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Highlights 


30039,  Federal  Home  Loan  Banks  FULBB  amends  rules 

30114  on  payment  of  FSLIC  insurance  on  accounts 

evidenced  by  negotiable  instruments.  FHLBB  also 
proposes  to  remove  geographic  restrictions  on  the 
establishment  and  use  of  remote  service  units  by 
Federally  chartered  savings  and  loan  associations. 
(2  documents) 

301 13  “NOW”  Accounts  FHLBB  requests  comments  on 
eligibility  of  individuals  and  organizations  to  hold 
accounts  at  member  institutions. 

30227  Treasury  Notes— Series  E-1986  Treasury /Sec'y 
announces  interest  rate  of  13%  percent  per  annum. 

30167  Imports— Television  Commerce/ITA  publishes 
results  of  study  on  whether  various  countries  are 
transhipping  televisions  from  Japan  into  the  U.S. 

30322  Grains  USDA/FGIS  amends  regulations  on 

supervision  of  weighing  services.  (Part  IV  of  this 
issue) 

30225,  Government  Procurement  OMB  gives  guidance 

30226  on  administering  the  labor  surplus  area  program 

and  subcontracting  with  small  businesses  and  small 
disadvantaged  businesses.  (2  documents) 


CONTINUED  INSIDE 
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Highlights 


30084  Government  Procurement— Handicapped  Persons 

Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  amends  recordkeeping  and 
speciHcation  procedures. 

30223  Agriculture  0MB  reviews  recordkeeping  and 
reporting  requirements  for  fruit,  vegetable,  and 
specialty  crop  marketing  orders. 

30300  Potentially  Toxic  Substances  EPA  proposes  that 
manufacturers  and  processors  of  dichloromethane, 
nitrobenzene,  and  1,1,1-trichloroethane  be  required 
to  test  them  for  health  and  environmental  effects. 
(Part  ni  of  this  issue) 

30168  Large  Power  Transformers  From  the  United 
Kingdom  Commerce/ITA  issues  preliminary 
results  of  administrative  review  of  antidumping 
finding. 

30150  Telephones  FCC  proposes  deregulation  of  wiring 
inside  customer  premises. 

30238  Minimum  Wages  Labor/ESA  publishes  minimum 
wages  for  Federal  and  federally  assisted 
construction.  (Part  U  of  this  issue) 

30228  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

30233  Part  II,  Labor/ESA 

30300  Part  III,  EPA 

30322  Part  IV,  USDA/FGIS 
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Agricultural  Marketing  Service 

RULES 

Cotton: 

30073  Fiber  and  processing  tests;  fee  schedule;  interim 
rule  and  request  for  comments 
30075,  Pears,  plums,  and  peaches  grown  in  Calif.  (2 
30077  documents) 

30012  Lemons  grown  in  Calif,  and  Ariz. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crain 
Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 

Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from 

RULES 

Procurement: 

30084  Workshop  responsibilities  and  speciOcation 
changes 

Civil  Aeronautics  Board 
NOTICES 

Hearings,  etc: 

30159  Western  Air  Lines,  Inc.;  Texas-Alberta  coach 
fare  increases 

30228  Meetings;  Sunshine  Act 

Civil  Rights  Commission 
NOTICES 

30228  Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration. 

Consumer  Product  Safety  Commission 
PROPOSED  RULES 

30115  Chain  saws  and  their  components  and  replacement 
parts;  safety  standard  development;  correction 
NOTICES 

Complaints  issued; 

30169  Crown-Tex  Corp.;  prehearing  conference  and 
hearing 

Copyright  Office,  Library  of  Congress 

NOTICES 

30221  Copyright  registration  cancellation  in  uncollectible 
check  cases;  policy  decision 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders; 

30171  Luke  Brothers,  Inc. 

30173  Ryder  Truck  Rental,  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

30172  Minnegasco  Energy  Center,  Inc. 

Education  Department 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.; 

30169  Indian  Education  National  Advisory  Council; 

membership  nominations 


Meetings: 

30170  Federal  Impact  Aid  Program  Review  Commission 
Employment  Standards  Administration 

NOTICES 

30238  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modincations,  and  supersedeas  decisions  (Colo., 
D.C.,  Fla.,  Ga.,  Idaho,  Iowa,  La.,  Md.,  Mich.,  Miss., 
N.Y.,  Okla.,  Pa.,  S.C.,  Texas,  Va.,  Wash.,  &  Wis.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Southeastern  Power 
Administration 


Energy  Information  Administration 

*  NOTICES 

30174  Monthly  petroleum  product  sales  form  (EIA-740), 
proposed;  request  for  presurvey  consultation 
comments 


Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

30082  Michigan 

PROPOSED  RULES 

Air  quality  implementation  plans,  approval  and 
promulgation;  various  States,  eta: 

30116  Ohio;  extension  of  time 
Toxic  substances: 

30300  Oichloromethane,  nitrobenzene,  and  1,1,1- 

trichloroethane;  test  rule 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD); 

30194  Nonapplicability  determinations 

Environmental  statements;  availability,  etc.: 

30193  Agency  statements;  weekly  receipts 

30194  C.  F.  Industries,  Inc.,  South  Pasture  phosphate 

mine.  Hardee  County,  Fla. 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

30087  Arkansas 

30086  Idaho;  correction 

30091  Kansas 

30088  Missouri 

30091  South  Carolina 

30089  Utah 

Television  stations;  table  of  assignments: 

30090  Illinois 

30089  Kentucky 

30090  Texas 
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30124 


30150 

30152 


30154 

30153 

30153 


30194 

30195 
30228 


30079 


30115 

30124 
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30182 

30182 

30182 

30183 

30183 

30184 
30184 
30184 

30184 

30185 
30185 
30185 

30185 

30186 
30186 

30186 

30187 
30187 
30188, 
30189 
30189 
30192 

30189 

30190 

30190 

30191 

30180 


PROPOSED  RULES 
Common  carrier  services: 

Satellite  communications;  direct  broadcast 
satellite  service,  interim;  regulatory  policy 
development 

Telephone  companies;  customer  premises  inside 
wiring,  deregulation;  advance  notice 
Telephone  companies;  uniform  system  of 
accounts;  station  connections,  etc.;  extension  of 
time 

Radio  stations;  table  of  assignments: 

Louisiana 
Minnesota 
Vermont 
NOTICES 
Hearings,  etc.: 

American  Telephone  &  Telegraph  Co. 

Meetings: 

Marine  Services  Radio  Technical  Commission 
Meetings:  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 
RULES 

Authority  delegations: 

Bank  Supervision  Division  Director:  memoranda 
of  agreement  relating  to  avoidance,  mitigation,  or 
acceptance  of  adverse  effects  on  historic 
properties 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations; 

Alabama  et  al. 

New  York 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Boston  Edison  Co. 

Central  Maine  Power  Co. 

Connecticut  Yankee  Atomic  Power  Co. 
Copolymer  Rubber  &  Chemical  Corp. 

Delhi  Gas  Pipeline  Corp. 

Delmarva  Power  &  Light  Co,  (2  documents) 
Detroit  Edison  Co. 

Duquesne  Light  Co. 

El  Paso  Electric  Co. 

Greenman,  Frederic  E.  ' 

Illinois  Power  Co. 

Indiana  &  Michigan  Electric  Co. 

Koessel,  Donald  R. 

Louisiana  Intrastate  Gas  Corp. 

Louisiana  Resources  Co. 

Minnesota  Power  &  Light  Co. 

Mississippi  River  Transmission  Corp. 

Northern  Natural  Gas  Co. 

Northern  States  Power  Co. 

Ohio  Power  Co.  (3  documents) 

Pacific  Power  &  Light  Co. 

Pataya  Storage  Co.  et  a). 

Southern  Company  Services,  Inc. 

Texas  Gas  Transmission  Corp. 

Upper  Peninsula  Power  Co. 

Utah  Power  &  Light  Co. 

Natural  gas  companies: 

CertiHcates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 


Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

30181  ARCO  Polymers,  Inc. 

30188  Norton  Co. 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 

30322  Weighing  services;  exemptions  and  issuance  of 
certificates,  etc.;  interim  rule  and  request  for 
comments 

Federal  Home  Loan  Bank  Board 
RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

30079  Insurance  of  accounts  evidenced  by  negotiable 
instruments;  interpretation 

PROPOSED  RULES 

Federal  home  loan  bank  system: 

30113  NOW  accounts,  ownership;  eligibility  of 
individuals  and  organizations;  interpretation 

Federal  savings  and  loan  systems; 

30114  Remote  service  unit  operations;  geographic 

restrictions 

Federal  Procurement  Policy  Office 
NOTICES 

Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  and  NASA  Procurement 
Regulations: 

30226  Small  business  concerns  and  concerns  owned  by 
socially  and  economically  disadvantaged 
individuals;  subcontracting  supplement  (Policy 
Letter  80-2) 

30225  Labor  surplus  area  program  (Policy  Letter  81-2) 

Federal  Reserve  System 
NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

30196  Dominion  Bankshares  Services,  Inc. 

30228  Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

NOTICES 

30200  Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 
RULES 

Animal  drugs,  feeds,  and  related  products: 

30081  Crambe  meal,  heat  toasted 

Food  additives: 

30080  Polydextrose 
PROPOSED  RULES 
Human  drugs: 

30115  Antibiotic  drugs;  revocation  of  monographs; 
correction 

NOTICES 

Food  additives,  petitions  Bled  or  withdrawn: 
30196,  American  Cyanamid  Co.  (2  documents) 

30197 

30197  Chemidyne  Corp. 

30198  SSC  Industries,  Icc. 

30199  Toray  Industries,  Inc. 

Laser  variance  approvals,  etc.: 

30200  Triton  Community  College;  correction 
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Medical  devices: 

>30197  Cordis  programmable  neural  stimulator  and 
neural  lead;  premarket  approval 
Radiological  health: 

30199  Potassium  iodide  as  thyroid-blocking  agent,  use 
during  emergency  draft  recommendations; 
availability 

30198  Tomato  juice;  identity  standards  deviation; 

-  temporary  permits  for  market  testing 

Foreign  Claims  Settlement  Commission 
NOTICES 

30228  Meetings;  Sunshine  Act 
Forest  Service 

NOTICES 

Meetings; 

30157  National  forest  System  Advisory  Committee 

Wilderness  study  areas; 

30157  Oh-Be-Joyful,  Gunnison  National  Forest,  Colo.; 

hearing 

General  Services  Administration 
NOTICES 

Authority  delegations: 

30196  Defense  Department  Secretary  (2  documents) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans; 

30200  Marathon  Oil  Co. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Immigration  and  Naturalization  Service 
RUlfS 

30078  Aliens;  petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preference  immigrant;  evidence  of 
family  relationship  as  stepparent  or  stepchild 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

30168  Large  power  transformers  from  United  Kingdom 
30163  Television  receiving  sets,  monochrome  and  color, 
from  Japan 

30167  Televisions  from  Japan;  results  of  examination  of 
possible  transshipments 
Countervailing  duty  petitions  and  preliminary 
determinations: 

30160  Float  glass  from  Belgiiim 

30161  Ski-lifts  and  parts  from  Italy 

30162  Steel  welded  wire  mesh  from  Italy 

International  Trade  Commission 
NOTICES 

Import  investigations: 

30216  Synthetic  L — methionine  from  Japan 


Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 

30092  Motor  carrier  rate  bureaus;  final  rules  and 
standards 
PROPOSED  RULES 
Rail  carriers: 

30156  Commuter  rail  service  continuation  subsidies; 

determination  standards:  rebuttal  of  presumption 
that  owner  is  dominant  user,  advance  notice 
NOTICES 

Environmental  statements;  availability,  etc.: 

30215  Tongue  River  Railroad  Line  construction,  Mcmt.; 
scoping  meeting 

Motor  carriers: 

30212  Fuel  costs  recovery,  expedited  procedures 
30203  Intercorporate  hauling  operations;  intent  to 

engage  in 

30213  Permanent  authority  applications 

30206  Permanent  authority  applications;  restriction 

removals 

30216  Temporary  authority  applications;  correction 

Rail  carriers: 

30205  Cost  recovery  procedures;  railroad  cost  index 
30212  Southern  Pacific  Transportation  Co.;  contract 
tariff  exemption 
Railroad  service  abandonment 
30203  Baltimore  &  Ohio  Railroad  Co. 

30211  Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  Foreign  Claims  Settlement  Commission; 
Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance; 


30217 

Fab-Tec,  Inc. 

30217 

Jackson  Crankshaft  Co. 

30218 

Kalamazoo  Stamping  &  Die  Co. 

30218 

Lawnlite  Co.,  Inc. 

30219 

Microdot,  Inc. 

30219 

Van  Dresser  Corp.  et  al. 

30219 

U.S.  Steel  Corp. 

Land  Management  Bureau 
RULES 

Public  land  orders: 

30086  Montana 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

30201  Utah 

Meetings: 

30201  Southern  Rio  Grande  Planning  Area,  multiple  use 

recommendations;  Las  Cruces  District  Office 
Sale  of  public  lands: 

30201  Colorado 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 


VI 
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Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

30223  Agriculture  Department  mariceting  orders;  fruit 
vegetable,  and  specialty  crops;  information 
requirements  review 

Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications; 

30216  Jeddo-Highland  Coal  Co. 

Nuclear  Regulatory  Conunis«on 
NOTICES 

Applications,  etc.: 

30222  Georgia  Power  Co.  et  al. 

30223  Virginia  Electric  &  Power  Co. 

Meetings: 

30222  Reactor  Safeguards  Advisory  Committee  (2 

documents) 

30229  Meetings:  Sunshine  Act 

Personnel  Management  Office 
NOTICES 

Excepted  service; 

30227  Schedules  A,  B,  and  C;  current  excepted  service 
appointing  authorities,  list;  publication  delay 

Securities  and  Exchange  Commission 
NOTICES 

30229  Meetings;  Sunshine  Act 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

30157  Lamar  County  Recreation  Park  RC&D  Measure, 
Ala. 

30157  Leelanau  County  Roads  RC&D  Measure,  Mich. 

30158  Raymond  Creek  Irrigation  Co.  Gravity  Sprinkler 
System  Farm  Irrigation  RC&D  Measure,  Wyo. 

30158  Upper  Sugar  River  Watershed,  Wis. 

30159  Wolf  Creek  Watershed,  Mont. 

Southeastern  Power  Administradon 
NOTICES 

30192  Kerr-Philpott  projects;  proposed  rate  extensions 
and  adjustment;  hearing  and  inquiry 

State  Department 
RULES 

Visas: 

30082  Nonimmigrant;  crew-list  visas;  payment  of  fees 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Surface  coal  mining  operations;  lands  unsuitable 
for  mining;  petitions,  designations,  etc.; 

30202  Montana 

Treasury  Department 

NOTICES 

Notes,  Treasury; 

30227  E-1966  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT  ,  . 

Forest  Service — 

30157  National  Forest  System  Advisory  Committee, 
Washington,  D.C.  (open),  6-17  and  6-18-81 
30157  Oh-Be-Joyful  Wilderness  Study  Area,  Crested 
Butte,  Colo.,  7-7-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

30169  Crown-Tex  Corp.,  New  York,  N.Y.,  7-21  through 
7-23-81  and  7-28  through  7-30-81 

EDUCATION  DEPARTMENT 

30170  Commission  on  Review  of  the  Federal  Impact  Aid 
Program,  Washington,  D.C.  (open),  7-16  and 
7-17-81 

ENERGY  DEPARTMENT 

Southeastern  Power  Administration — 

30192  Kerr-Philpott  System,  proposed  rate  extensions  and 
rate  adjustment,  Raleigh,  N.C.,  7-9-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
30195  Radio  Technical  Commission  for  Marine  Services, 
Washington,  D.C.  (open),  6-16,  6-18,  6-23  and 
6-24-81 

INTERIOR  DEPARTMENT 

Land  .Management  Bureau — 

30201  Southern  Rio  Grande  Planning  Area,  Las  Cruces,  N. 
Mex.  (open),  7-8-81  and  Truth  and  Consequences, 
N.  Mex.  (open),  7-9-81 

INTERSTATE  COMMERCE  COMMISSION 
Tongue  River  Railroad  Line  Construction — 

30215  Ashland,  Mt.,  (open),  6-23-81  and  Broadus,  Mt., 
(open),  6-23-81 

NUCLEAR  REGULATORY  COMMISSION 
30222  Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactors  Subcommittee,  Park  Ridge,  Ill. 
(partially  open),  8-22  and  6-23-81 
30222  Reactor  Safeguards  Advisory  Committee,  Waste 

Management  and  Reactor  Radiological  Effects  Joint 
Subcommittee,  Washington,  D.C.  (partially  open), 
6-22  and  6-23-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  28 

Cotton  Fiber  and  Processing  Tests 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  The  Agricultural  Marketing 
Service  revises  the  schedule  of  fees  for 
performing  cotton  fiber  and  processing 
tests  to  reflect  increased  costs  in 
providing  the  service.  This  action  also 
reflects  a  review  of  this  rule  as  to 
language  and  applicability  in 
accordance  with  Executive  Order  12291. 
DATES:  Interim  rule  effective  July  1, 1981; 
comments  must  be  received  on  or  before 
August  1, 1981. 

ADDRESS:  Comments  may  be  mailed  to 
Harvin  R.  Smith.  Chief,  Standards  and 
Testing  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  312, 
Annex  Building,  Washington,  D.C., 
20250.  The  options  considered  in 
developing  this  final  rule,  and  the 
impact  of  implementing  each  option,  are 
published  in  their  entirety  in 
“Supplementary  Information.” 

FOR  FURTHER  INFORMATION  CONTACr. 
Harvin  R.  Smith  (202-447-2167). 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291, 
and  has  been  classified  “nonmajor.” 
William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 


Early  harvested  cotton  from  the  1981- 
82  cotton  crop  will  be  received  by  the 
Cotton  Division  for  fiber  testing  services 
during  the  month  of  July  1981.  To  insure 
uniformity  in  the  fee  structure  for  the 
entire  1981-82  season,  it  is  necessary  to 
make  the  revised  fees  effective  July  1, 
1981.  Due  to  the  nearness  of  such 
effective  date,  an  interim  final  rule  with 
a  comment  period  is  necessary. 

Background 

Requests  from  cotton  breeders,  in 
1941,  led  to  the  enactment  of  an 
amendment  to  the  Cotton  Statistics  and 
Estimates  Act  of  1927  (7  U.S.C.  471-476). 
This  amendment  provides  for  “*  *  * 
analysis  of  fiber  properties,  spiiming 
tests,  and  other  tests  of  the  quality  of 
cotton  samples  submitted  *  *  *  by 
cotton  breeders  and  other  persons 
*  *  *”  and  is  known  as  the  Cotton 
Service  Testing  Amendment  (7  U.S.C 
473d).  This  amendment  further  provides 
that  the  services  are  to  be  offered  on  a 
fee  basis,  with  such  fees  to  cover  the 
costs  of  the  service  rendered. 

Testing  service  is  provided  by  a 
USDA  fiber  testing  laboratory  in 
Clemson,  S.C.  Tests  are  available,  upon 
request,  to  private  sources  on  a  fee 
basis,  and  to  USDA  and  cooperating 
governmental  agencies  on  a  transfer  of 
funds  basis. 

While  the  testing  laboratory  provides 
important  services  to  cotton  breeders 
and  other  persons,  it  also  contributes 
significantly  to  the  USDA  mission  by 
providing  information  and  analysis  for: 
(1)  quality  reports  and  surveys.  (2) 
cotton  classing  supervision,  (3) 
screening  cotton  bales  under 
consideration  for  use  as  staple 
standards.  Services  provided  under  the 
Cotton  Service  Testing  Amendment  are 
strictly  on  an  at-cost  basis.  All  other 
services  are  funded  from  appropriations. 

Options  Analysis 

In  complying  with  Executive  Order 
12291  this  rule  was  reviewed  on  the 
basis  of  four  options. 

The  laboratory  offers  modern  and 
timely  testing  services.  It  is  able  to 
efficiently  satisfy  the  demands  placed 
on  it  Therefore,  no  need  is  seen  to 
increase  the  level  of  service.  Should  a 
long-term  surge  in  demand  occur,  the 
question  would  be  reexamined. 
Likewise,  a  reduction  of  the  services 
offered,  either  in  types  or  in  volume, 
would  be  counterproductive  to  the 


furtherance  of  the  best  interests  of  the 
cotton  industry  and  to  the  optimal 
utilization  of  governments  resources  due 
to  the  other  activities  which  such  a 
move  would  affect. 

The  Cotton  Service  Testing 
Amendment  specifies  that  the  Secretary 
of  Agriculture  is  “*  *  *  authorized  to 
make  analyses  of  fiber  properties, 
spinning  tests,  and  other  tests  of  the 
quality  of  cotton  samples  *  *  *”  It  does 
not  obligate  the  Secretary  to  perform  the 
analyses:  however,  it  has  been 
determined  that  abolition  of  the  services 
would  be  detrimental  to  the  cotton 
industry  and  against  the  mandates  of 
other  programs. 

The  cotton  fiber  and  processing  tests 
are  presently  performed  in  a 
technologically  modem  maimer.  The 
tests  are  performed  efficiently  and  with 
dispatch.  The  tests  and  the  testing 
procedures  are  regularly  reviewed  by 
highly  competent  textile  and  fiber 
engineers.  The  services  are  now  being 
provided  at  an  optimal  level  for  the 
industry  and  the  government.  There  is 
no  need  for  a  change  in  capacity  or 
capabilities. 

Fees 

During  FY 1980,  a  total  of  36,000  tests 
were  performed  for  private  sources  for  a 
total  of  $65,000  in  fees  collected.  The 
current  schedule  of  fees  has  been  in 
effect  since  August  1, 1979.  Operating 
costs  have  increased  significantly  since 
that  time  including,  but  not  limited  to, 
increased  costs  for  supplies,  salaries 
and  benefits.  To  comply  with  the  Cotton 
Service  Testing  Amendment  requiring  ' 
fees  to  cover  the  cost  of  the  service,  fees 
are  increased  effective  July  1, 1981. 

The  fees  for  the  individual  tests 
offered  to  the  public  are  calculated 
based  on  (1)  labor  costs,  (2)  cost  of 
supplies,  and  (3)  overhead.  Since  the 
last  fee  change,  federal  salaries  have 
increased  around  13%,  utilities  have 
jumped  an  average  of  43%,  and 
materials/supplies  have  increased  by 
75%.  During  this  same  period  the  total 
costs  of  providing  testing  services  have 
increased  close  to  18%. 

The  average  of  the  increases  due  to 
take  effect  July  1981  has  been  held  down 
to  19%,  or  about  9%  per  year, 
approximately  the  yearly  average  jump 
in  the  GNP  deflator  price  index. 
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B.O  Neps  content  of  ginned  cotton  lint  Reporting 
the  neps  per  100  square  inches  as  based 
on  the  web  prepared  from  a  3-gram  speci¬ 
men  by  using  accessory  equipment  with  the 

mechanical  fiber  blende,  per  sample _ _ 

9.0  Cotton  carded  yam  spinning  test  Reporting 
data  on  waste  extracted,  yam  skein 
strength,  yam  appearance,  yam  neps  arxl 
classification  arnf  fiber  len^  as  well  as 
comments  summarizing  any  unusual  obser¬ 
vations  as  based  on  the  processing  of  6 
pourufs  of  cotton  in  accordatwe  with  stand¬ 
ard  laboratory  procedures  at  one  of  the 
standard  rates  of  carding  of  6Vk,  9Vi,  or 
12Vk  pounds-per-hour  into  two  of  the 
standard,  carded  yam  numbers  of  Ss,  14s, 
22s,  36s,  44s,  or  50s,  employing  a  standard 
twist  muUtplier  unless  otherwise  specified, 
per  sample . . . 

9.1  Cotton  carded  yam  spinning  test  (open-end) 

for  short  staple  (31 /32nd  inches  and 
shorter)  cottons.  Reporting  data  on  waste 
extracted,  yam  skein  strength,  yam  appear¬ 
ance,  yam  neps,  and  classification  and 
fiber  length  as  wen  as  comments  summa¬ 
rizing  any  unusual  observations  as  based 
on  the  processing  of  6  pounds  of  cotton  in 
accordance  with  standard  laboratoiy  proce¬ 
dures  at  a  carding  rate  of  12Vk  pounds-per- 
hour  into  6s  yam  using  a  sliver  weight  of 
60  grains  per  yard;  a  rotor  speed  of  45,000 
RPM;  an  opening  rol  speed  of  7,200  RPM; 
a  twist  mulitpie  of  4,8(  and  a  rotor  diameter 

of  46  millimeters..- . 

10.0  Spinning  potentials  test  Determining  the 
finest  yam  which  can  be  spun  with  no  ends 
down  and  reporting  spinning  potential  yam 
number.  This  test  requires  an  additional  4 

pounds  of  cotton,  per  sample . . . 

11.0  Cotton  combed  yam  spinning  test  Reporting 
data  on  waste  extracted,  yam  skein 
stren^,  yam  appearance,  yam  neps,  and 
ciassification  and  fiber  length  as  well  as 
comments  summarizing  any  unusual  obser¬ 
vations  as  based  on  the  processing  of  8 
pounds  of  cotton  in  accordance  with  stand¬ 
ard  procedures  at  one  of  the  standard 
rates  of  carding  of  4Vfi,  6Vi,  or  9Vfi  pounds- 
per-hour  into  two  of  the  standard  combed 
yarn  numbers  of  22s,  36s,  44s,  50s,  60s, 
80s,  or  100s  employing  a  standard  twist 
muWpiler  unless  othenwise  specified,  per 

sam^ . 

12.0  Cotton  carded  and  combed  yam  spinning 
test.  Reporting  the  results  as  based  on  the 
processing  of  10  pounds  of  cotton  into  two 
of  the  standard  carded  and  two  of  the 
starKfard  combed  yam  numbers  employing 
the  same  carding  rate  and  the  same  yarn 
numbers  for  both  the  carded  and  the 

combed  yams,  per  sample . 

13.0  Cotton  carded  and  combed  yam  spinning 
test.  Reporting  the  results  as  based  on  the 
processing  of  9  pounds  of  cotton  into  two 
of  the  standard  combed  yam  numbers  em¬ 
ploying  different  carding  rates  and/or  yam 
numbers  for  the  carded  and  combed  yams, 

per  sample . 

14.0  Two-pound  cotton  carded  yam  spinning  test 
available  to  cotton  breeders  only.  Reporting 
data  on  yarn  skein  strength,  yam  appear¬ 
ance.  yarn  neps  and  the  classification  and 
the  fiber  length  of  the  cotton  as  weH  as 
comments  on  any  unusual  processing  per¬ 
formance  as  based  on  the  processing  of  2 
pounds  of  cotton  in  accordance  with  stand¬ 
ard  procedures  into  two  standard  carded 
yarn  numbers  employing  a  standard  twist 

muitipler,  per  sample . 

15.0  Processing  and  testing  of  additional  yam.  Any 
carded  or  combed  yam  number  processed 
in  connection  with  spinning  tests  including 
either  additional  yam  numbers  or  additional 
twist  multipliers  employed  on  the  same  yam 
numbers,  per  additional  lot  of  yam . 

15.1  Processing  and  furnishing  of  additional  yam; 

Any  yam  number  processed  in  connection 
with  spinning  tests.  Approximately  300 
yards  on  each  of  16  paper  tubes  for  testing 
by  the  applicant,  per  additional  lot  of  yam . 


18.0  Twist  in  yams  by  direct-counting  method.  Re¬ 
porting  direction  of  twist  and  average  turns 

pet  inch  of  yam: . . 

a  Single  yams  based  on  40  specimens 

per  lot  of  yam . 

b.  Ried  or  cabled  yams  based  on  10 

specimens,  per  lot  of  yam . . . - 

17.0  Skein  strength  of  yam.  Reporting  data  on  the 
strength  and  the  yam  numbers  based  on 
25  skeins  from  yam  furnished  by  the  appli¬ 
cant,  per  sample . - 

17.1  Appearance  grade  of  yam  furnished  on  bob¬ 

bins  by  applicanL  Reporting  the  appear¬ 
ance  grade  in  accordance  with  ASTM 
standards  as  based  on  yam  wound  from 
one  bobbin,  per  bobbin..- . 

17.2  Furnishing  yam  wourxf  on  boards  in  connec¬ 

tion  with  yam  appearance  tests,  per  yam 

number . - . - . 

16.0  Strength  of  cotton  fabric.  Reporting  the  aver¬ 
age  warp  and  tilling  strength  by  the  grab 
method  as  based  on  5  breaks  for  both 
warp  and  filling  of  fabric  furnished  by  the 
applicant,  per  sample . 

18.1  Cotton  fabric  analysis.  Reporting  data  on  the 

number  of  warp  and  filling  threads  per  inch 
and  weight  per  yard  of  fabric  as  based  on 
at  least  three  (^  6  x  S-iiKh  specimens  of 
fabric  which  were  processed  or  furnished 

by  the  applicant,  per  sample . . 

19.0  Color  of  ginned  cotton  lint  Reporting  data  on 
the  reflectance  in  terms  of  Rd  values  and 
the  degree  of  yellowness  in  terms  of  b 
values  as  based  on  the  Nickerson-Hunter 
Cotton  Colorimeter  on  samples  which 
measure  5  x  6Vfi  includes  and  weigh  ap- 
proximatety  50  grams  per  sample-,—.—.—.. 

Minimum  fee . - . . . 

20.0  Furnishing  color  standards,  indudkig  a  set  of 
standard  tiles  and  a  master  diagram  for  use 
in  calibrating  Nickerson-Hunter  Cotton  Co¬ 
lorimeters,  per  set . . . . 

20.1  Furnishing  replacement  calibration  tiles  for 

above  sets,  each  tile . - . 

20.2  Furnishing  a  Colorimeter  calibration  sample 

box  containing  6  cotton  samples  with  color 
values  Rd  arxi  -i-b  plotted  on  a  color 
diagram  based  on  the  Nickerson-Hunter 
Cotton  Colorimeter,  per  box _ 

20.3  Furnishing  new  Oilorimeter  readxigs  on  sam¬ 

ples  in  calibration  boxes  returned  for  check 

readings,  per  6-sample  box . 

21.0  Furnishing  copies  of  test  data  worksheets, 
bxdudes  individual  observations  and  calcu¬ 
lations  which  are  nA  routinely  furnished  to 

the  applicant,  per  sheet . - . 

22.0  Foreign  matter  content  of  cotton  samples. 
Reporting  data  on  the  non-linl  content  as 
based  on  the  Shirley-Analyzer  separation  of 
Knt  and  foreign  matter . . . - . . 

a.  For  samples  of  ginned  lot  or 

comber  noils,  per  100-gram  spedmea . 

Minimum  fee. . . . . 

b.  For  samples  of  ginning  and  process¬ 

ing  wastes  other  than  comber  noils,  per 
100-gram  specimen . . . 

Minimum  lee . . 

23.0  Furnishing  identiried  cotton  samples.  Includes 
samples  of  ginned  Int,  stock  at  any  stage 
of  processing  or  testing,  waste  of  any  type, 
yam  or  fabric  selected  and  identified  in 
^  connection  with  fiber  arxf/or  spirmng  tests. 

per  identified  sample . — . 

24.0  Furnishing  additional  copies  of  lest  reports. 
hKludes  extra  copies  in  adifition  to  the  2 
copies  routinely  furnished  in  oorwiection 

mth  each  test  item,  per  additional  sheet _ 

24.1  Furnishing  a  certified  refisting  of  test  results. 
Includes  samples  or  sub-samples  selected 

from  any  previous  tests,  pet  sheet . 

25.0  High  Volume  Instrument  (HVI)  Measurements. 
Reporting  micronaire,  length  (UHM).  length 
uniformity,  Vk-inch  gauge  strength,  color 
and  trash  content  Based  on  a  6  (s.  (170 

g)  sample,  per  sample . 

Minimum  fee . . 

26.0  Calibration  cotton  tor  use  with  High  Volume 

Instruments,  per  5  pound  package . 

27.0  Sugar  content  of  cottoa  Reporting  the  per¬ 
cent  sugar  content  as  based  on  a  quantita¬ 
tive  analysis  of  reducing  substances 
(sugars)  on  cotton  fibers,  per  sample . 


Minimum  fee..- _ _ _ 

28.0  Classification  of  ginned  cotton  IM  it  available 
in  corxiection  with  other  fiber  tests,  under 
the  provisions  of  7  CFR  28.  f  28.56,  at  tie 
fees  prescribed  by  7  CFR  28,  S28.118 
Qassification  includes  grade,  staple,  and 
micronaire  reatfing  based  on  a  6  oz.  (170 
g)  sample. 


§28.958  [Removed] 

§§  28.959  through  28.962  Redesignated  as 
§§28.958  through  28.961. 

5.  Section  28.958  is  removed. 
Consequently  the  following  changes 
have  been  made  in  the  numbering  of  the 
subsequent  sections: 

§  28.959  is  redesignated  §  28.958. 

§  28.960  is  redesignated  §  28.959. 

§  28.961  is  redesignated  §  28.960. 

§  28.962  is  redesignated  §  28.961. 

Dated:  June  1, 1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc.  61-16794  Filed  6-4-61;  845  am] 

BILUNQ  CODE  3410-02-M  ' 


7  CFR  Part  917 

[Peach  Reg.  13] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  rule. 


SUMMARY:  This  regulation  sets  minimum 
grade  and  size  requirements  for 
shipments  of  specified  varieties  of  fresh 
California  peaches  for  the  period  June  5, 
1981,  through  August  15, 1981.  Such 
action  is  designed  to  promote  orderly 
marketing  of  suitable  quality  and  sizes 
of  fresh  California  peaches  in  the 
interest  of  producers  and  consumers. 
DATES:  Interim  rule  elective  June  5, 

1981;  comments  which  are  received  by 
July  6, 1981  will  be  considered. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classiHed  “not  significant” 
and  not  a  major  rule.  William  T.  Manley, 


30076 


Federal  Register  /  Vol.  46.  No.  108  /  Friday.  June  5.  1981  /  Rules  and  Regulations 


Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
elective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Peach 
Commodity  Committee,  established 
under  the  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  May  6, 1981,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation.  The  committee  estimates 
fresh  shipments  of  California  peaches  at 
13.1  million  packages,  compared  with 
actual  shipments  of  12.8  million 
packages  last  season.  The  committee 
reports  that  the  1981  California  peach 
crop  is  sizing  normally  and  is  of  good 
quality. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  peaches  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers  consistent 
with  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  ^at  (1) 
shipment  of  the  current  crop  of  peaches 
is  underway;  (2)  the  current  California 
peach  regulation  (45  FR  32309;  44917) 
will  expire  May  31, 1981;  (3)  the 
California  peach  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting; 
(4)  California  peach  handlers  have  been 
apprised  of  these  requirements  for 
California  peaches  and  the  effective 
date;  (5)  the  requirements  are  basically 
the  same  as  those  currently  in  effect. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 


clearance  by  the  0MB  has  been 
obtained. 

Therefore,  a  new  §  917.456  is  added  to 
read  as  follows:  (§  917.456  expires 
August  15, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

S  917.456  Peach  Regulation  13. 

(a)  During  the  period  Jime  5, 1981, 
through  August  15, 1981,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No,  1 
grade:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  package  or  container  of 
Amgold,  Desertgold,  Royal  April,  Royal 
Gold,  or  Springold  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-poimd  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Bonjour,  Cardinal, 
Dixired,  Early  Coronet,  Early  Royal 
May,  Firecrest,  First  Lady,  Flavorcrest, 
JJK-1,  June  Lady,  May  Lady,  Merrill 
Gemfree,  Royal  May,  Springcrest,  Royal 
Crest,  May  Crest,  or  Tizz  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (3)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  79  peaches. 

(4)  Any  package  or  container  of 
Coronet,  Indian  Red,  Merrill  Gem, 
Redhaven,  Redtop,  or  Regina  variety 
peaches  unless: 


(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  speciHed  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  Any  package  or  container  of 
Angelas,  Autumn  Gem,  Bella  Rosa, 
Belmont,  Cal  Red.  Carnival,  Early 
Fairtime,  Early  O’Henry,  Elegant  Lady, 
Fairtime,  Fay  Elberta,  Fayette,  Fiesta, 

Fire  Red,  Flamecrest,  Fortyniner, 
Franciscan,  Gem  Crest,  Halloween,  Jody 
Gaye,  July  Elberta  (Early  Elberta,  Kim 
Elberta,  and  Socala),  July  Lady, 

Kearney,  Mardigras,  Merricle,  O’Henry, 
Otani,  Pacifica.  Parade,  Paradise,  Preuss 
Suncrest,  Red  Cal,  Redglobe,  Red  Lady, 
Regular  Elberta,  Rio  Oso  Gem,  Scarlet 
Lady,  Sparkle,  Summerset,  Summertime, 
Suncrest.  Sun  Lady,  Toreador,  Treasure, 
or  Windsor  variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specifled  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b)  During  the  period  June  5, 1981, 
through  July  2, 1981,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  peaches  not  speciHcally 
named  in  subparagraphs  (2),  (3),  (4).  or 

(5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box:  or 

(2)  Such  peaches  in  any  container 
when  packed  other  than  as  speciFied  in 
subparagraph  (1)  of  this  paragraph  (b) 
are  of  a  size  that  a  16-pound  sample, 
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representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(c)  During  the  period  July  3, 1981, 
through  August  15, 1981,  no  handler 
shall  handle  any  package  or  container  of 
any  variety  of  peaches  not  specifically 
named  in  subparagraphs  (2),  (3),  (4),  or 
(5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  in  a  . 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph  (c)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(d)  As  used  herein,  "U.S.  No.  1”  and 
“standard  pack”  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Peaches  (7  CFR  2851.1210-1223);  and 
"No.  22D  standard  lug  box”  and  “No. 

12B  standard  fruit  (peach)  box”  mean 
the  same  as  defined  in  Section 
1380.19(18)  of  the  “Regulations  of  the 
California  Department  of  Food  and 
Agriculture.” 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  3, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  81-16849  Filed  8^5  am| 
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7  CFR  Part  917 
[Plum  Reg.  18] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  rule. 

summary:  This  regulation  sets  minimum 
grade  and  size  requirements  for 
shipments  of  specified  varieties  of  fresh 
California  plums  for  the  period  June  5, 
1981,  throu^  August  15, 1981.  Such 
action  is  designed  to  promote  orderly 
marketing  of  suitable  quality  and  sizes 
of  fresh  California  plums  in  the  interest 
of  producers  and  consumers. 


date:  Interim  rule  effective  June  5, 1981; 
comments  which  are  received  by  July  6, 
1981  will  be  considered. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-147-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  “not  significant” 
and  not  a  major  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
affective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  aciton 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee,  established 
under  the  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

The  committee  met  on  May  7, 1981,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation.  The  committee  estimates 
ffesh  shipments  of  California  plums  at 
12.6  million  packages,  compared  with 
actual  shipments  of  11.3  million 
packages  last  season.  The  committee 
reports  that  the  1981  California  plum 
crop  is  sizing  normally  and  is  of  good 
quality. 

The  grade  and  size  requirements  are 
necessary  tp  prevent  the  shipment  of 
California  plums  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaki^,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  current  crop  of  plums  is 


in  progress  and  this  regulation  should  be 
applicable  to  all  shipments  during  the 
season;  (2)  the  current  California  plum 
regulation  (45  FR  33596;  47115;  54724) 
will  expire  May  31, 1981;  (3)  die 
California  plum  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting; 

(4)  California  plum  handlers  have  been 
apprised  of  these  requirements  and  the 
effective  date;  and  (5)  the  requirements 
are  essentially  the  same  as  those 
currently  in  effect. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

Therefore,  a  new  §  917.457  is  added  to 
read  as  follows:  (§  917.457  expires 
August  15, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

§917.457  Plum  Regulation  18. 

(a)  During  the  period  June  5, 1981, 
through  August  15, 1981,  no  handler 
shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 

No.  1:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(b)  During  the  period  June  5, 1981, 
through  August  15, 1981,  no  handler 
shall  ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1,  with  a  total 
tolerance  of  10  percent.for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade:  Provided,  That  maturity  shall  be 
determined  by  Uie  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  lot  of  packages  or  containers 
of  Autumn  Queen,  Casselman,  Empress, 
Freedom  (42-26),  Grand  Rosa,  Improved 
Late  Santa  Rosa,  King  David,  Late  Santa 
Rosa,  Linda  Rosa,  Red  Rosa,  Rosa 
Grande,  Roysum,  SW-1,  and  Swall  Rosa 
plums  unless  such  plums  grade  U.S.  No. 
1,  except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
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as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(c)  During  the  period  June  5, 1981, 
through  August  15, 1981,  no  handler 
shall  ship  any  package  or  other 
container  of  any  variety  of  plums  listed 
in  Column  A  of  the  following  Table  I 
unless  such  plums  are  of  a  size  that  an 
eight-pound  sample,  representative  of 
the  sizes  of  the  plums  in  the  package  or 
container,  contains  not  more  than  the 
number  of  plums  listed  for  the  variety  in 
Column  B  of  said  table. 

Table  I 


Col¬ 
umn  B. 

Column  A,  variety  plums- 

per- 
sample 


Ace . . 55 

Amazon . 64 

Andys  Pride . . — — .  69 

Autumn  Rosa . 72 

Beauty . . . 91 

Bee  Gee _ _ _ _ _ 66 

Black  Beaut . 74 

Black  Knight _  58 

Burmosa _ _ 60 

Casselman.„ . . . 63 

Etxxiy - 66 

B  Dorado _ _ _ _ _ — —  68 

Elephant  Heart . 53 

Freedom  (42-26) _ 56 

Fresno  Rosa. _ _ — .  62 

Friar . . S6 

Frontier . . . 61 

Gar-Rosa _ 71 

Golden  Glow _ 60 

Grand  Rosa . 54 

July  Santa  Rosa. . 69 

Kelsey . - _ 47 

King  David _ 50 

King's  Black . ....  58 

Lanxla . . . 58 

Late  Santa  Rosa  Ondudkig  Improved  Late  Santa 

Rosa  and  SwaH  Rosa) -  64 

Linda  Rosa . 63 

Mariposa . 61 

Midsummer _  63 

Nubiana _ _ _ S3 

President _ 57 

Queen  Ann . 56 

Queen  Rosa _ 53 

Red  Beaut _ _ 74 

Red  Rosa. _ _  64 

Redroy . . 58 

Rosa  Arm _ _ _ 69 

Rosa  Grande _ 63 

Rose  Ann . . . 60 

Royal  Red . 74 

Roysum _ _ 74 

Sa^  Rosa . 66 

Simka.  Arrosa.  New  Yorker _ 50 

Standard . . 83 

Tragedy . 114 

Wicksoiv _ 51 


(d)  When  used  herein,  “U.S.  No.  1” 
and  "serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  2851.1520-1538). 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  June  3, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Uoc.  81-16850  Filed  6-4-81: 8:45  am| 

BH.LING  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturarization 
Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Evidence  of  Family  Relationship 
Between  Petitioner  and  Beneficiary  as 
Stepparent  or  Stepchild 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION;  Final  rule. 

summary:  This  rule  eliminates  the 
former  requirements  of  establishing 
active  parental  interest  in  a  stepchild's 
support  instruction,  and  general  welfare 
by  a  petitioner  before  visa  preference  - 
may  be  granted  to  a  beneficiary  as  a 
stepparent  or  stepchild.  The  rule  adopts 
the  holding  in  Palmer  vs.  Reddy,  622 
F.2nd  463  (CA-9, 1980)  and  the  Board  of 
Immigration  Appeal-s  decision  in  Matter 
of  McMillan  of  January  13, 1981. 
EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service.  425 1  Street  N.W., 
Washington,  D.C.  20536  Telephone; 
(202)  633-3048 

For  Specific  Information:  Bert  C.  Rizzo. 
Immigration  Examiner,  Immigration 
and  Naturalization  Service,  425 1 
Street  N.W.,  Washington,  D.C.  20536 
Telephone:  (202)  633-3946 
SUPPLEMENTARY  INFORMATION:  On  July 
3, 1979,  the  Board  of  Immigration 
Appeals  decided  the  Matter  ofMoreira. 
Interim  Decision  #2720  and  again  as 
Interim  Decision  #2792  (May  6, 1980) 
where  it  held  that  a  visa  petition  by  a 
stepmother  in  behalf  of  the  illegitimate 
child  of  her  husband  required  a  showing 
that  the  stepparent  had,  prior  to  the 
child's  eighteenth  birthday,  shown  an 
active  parental  interest  in  the  child's 
support,  instruction,  and  general 
welfare.  The  Board’s  decision  was 
followed  by  amending  8  CFR  204.2(c)(3) 
and  (5)  to  add  the  qualifying  criterion. 
The  amendment  was  published  in  the 
Federal  Register  at  45  FR  41392  on  June 
19, 1980  to  be  effective  on  July  21, 1980. 


.In  the  Matter  of  McMillan,  (January 
13. 1981),  the  Board  has  reversed  its 
position  in  Matter  ofMoreira,  and  has 
conformed  to  the  holding  of  Palmer  vs. 
Reddy,  622  F.2nd  463  (C.A.-9. 1980).  In 
Palmer,  the  Ninth  Circuit  specifically  ' 
rejected  both  the  Moreira  “active 
parental  interest”  test  and  its 
predecessor,,  the  “close  family  unit”  rule, 
concluding  that  persons  who  become 
stepchildren  through  the  marriage  of  a 
natural  parent  prior  to  their  eighteenth 
birthday  are  entitled  to  visa  preference 
as  a  class  under  section  101(b)(1)(B)  of 
the  Act  without  further  qualification. 

This  rule  amends  the  existing  regulation 
by  deleting  the  Moreira  requirements 
and  follows  the  holding  in  Palmer  as 
interpreted  by  the  Matter  of  McMillan. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  are  unnecessary 
because  this  amendment  is  required  to 
conform  the  regulation  to  the  most 
recent  case  law. 

This  regulation  is  exempt  from 
postponement  and  reconsideration 
under  section  8(a)(2)  of  Executive  Order 
12291,  and  has  been  approved  for 
promulgation  by  the  Office  of 
Management  and  Budget. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is 
amended: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  A  PREFERENCE 
IMMIGRANT 

In  §  204.2,  paragraphs  (c)(3)  and  (5) 
are  revised  to  read  as  follows: 

§  204.2  Documents. 

*  «  *  *  * 

(c)  Evidence  of  family  relationship* 
between  petitioner  and  beneficiary. 
***** 

(3)  Petition  for  child.  If  a  petition  is 
submitted  by  a  mother  in  behalf  of  a 
child,  regardless  of  the  child's  age,  the 
birth  certificate  of  the  child  showing  the 
name  of  the  mother  must  accompany  the 
petition.  If  a  petition  is  submitted  by  a 
father  or  stepparent  in  behalf  of  a  child, 
regardless  of  age,  a  certificate  of 
marriage  of  the  parents,  proof  of  legal 
termination  of  their  prior  marriages,  and 
the  birth  certificate  of  the  child  must 
accompany  the  petition. 
***** 

(5)  Petition  in  behalf  of  a  parent.  If  a 
petition  is  submitted  in  behalf  of  a 
mother,  the  petitioner’s  birth  certificate 
showing  the  name  of  the  mother  must 
accompany  the  petition.  If  a  petition  it 
submitted  in  behalf  of  a  father  or 
stepparent,  the  petitioner’s  birth 
certiJBcate  and  the  marriage  certificate 
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of  his/her  parent  and  stepparent  must 
accompany  the  petition,  as  well  as  proof 
of  the  legal  termination  of  their  prior 
marriages,  if  any. 

(Secs.  101, 103,  and  204;  8  U.S.C.  1101, 1103, 
and  1154) 

Certification 

In  accordance  with  5  U.S.C.  605(b), 
this  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  it  is 
exempt  from  po»«tponement  and 
reconsideration  under  section  8(a)(2)  of 
the  E.0. 12291. 

Dated:  March  4, 1081. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  81-1670G  Filed  8:45  am] 

BILLING  CODE  4410-10-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition;  Delegation 
of  Authority 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC”). 
action:  Final  rule. 

summary:  This  rule  amends  Part  303  of 
FDlC’s  regulations  to  provide  for  a 
delegation  of  authority  by  FDIC’s  Board 
of  Directors  to  the  Director  of  the 
Division  of  Bank  Supervision  and  thence 
to  the  Regional  Directors  to  enter  into 
memoranda  of  agreement  relating  to  the 
avoidance,  mitigation  or  acceptance  of 
adverse  effects  on  National  Register  or 
eligible  property  purusant  to  regulations 
of  the  Advisory  Council  on  Historic 
Preservation  which  implement  the 
National  Historic  Preservation  Act. 
EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Olsen,  Senior  Attorney, 
FDIC,  550  17th  Street,  N.W., 

Washington,  D.C.  20429,  (202)  389-4433. 
SUPPLEMENTARY  INFORMATION:  The 
National  Historic  Preservation  Act 
(“NHPA”)  requires  agencies  (including 
independent  agencies  with  authority  to 
license  undertakings)  to  take  into 
account  the  effect  of  an  undertaking  on 
any  district,  site,  building,  structure  or 
object  that  is  induded  or  eligible  for 
inclusion  in  the  National  Register  before 
approving  the  undertaking.  16  U.S.C. 
470f.  The  regulations  of  the  Advisory 
Council  on  Historic  Preservation 
(“Council")  in  relevant  part  require  the 


agency  to  take  the  following  steps.  36 
CFR  Part  800.  The  agency  must  first 
determine  whether  an  undertaking 
would  have  an  adverse  efiect  on 
National  Register  or  eligible  property.  If 
the  undertaking  will  have  an  adverse 
effect,  the  agency  must:  (1)  prepare  a 
preliminary  case  report  requesting  the 
Council’s  comments,  (2)  advise  the  State 
Historic  Preservation  Officer  (“SHPO”) 
of  this  request,  and  (3)  proceed  with  the 
consultation  process  set  out  in  §  800.6  of 
the  Council’s  regulations.  Under  §  800.6, 
the  agency,  the  SHPO  and  the  Executive 
Director  of  the  Council  are  designated 
as  the  consulting  parties  and  are  to  enter 
into  a  memorandum  of  agreement 
relating  to  the  avoidance,  mitigation  or 
acceptance  of  adverse  effects  on 
National  Register  or  eligibile  property. 

In  order  to  expedite  FDICs  processing 
of  covered  applications,  the  FDIC’s 
Board  of  Directors  has  delegated  the 
authority  to  enter  into  such  memoranda 
to  the  Director  of  the  Division  of  Bank 
Supervision  and  thence  to  the  Regional 
Director  of  the  Region  in  which  the  bank 
is  located.  Section  303.13  of  FDIC’s 
regulations  (12  CFR  303.13)  is  amended 
to  reflect  this  delegation. 

’This  amendment  relates  solely  to  the 
internal  practices  and  procedures  of  the 
FDIC.  The  Board  of  Directors  has 
determined  that  the  notice  and  delayed 
effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  applicable.  ’The  amendment 
would  not  affect  the  recordkeeping  or 
reporting  requirements  or  the 
competitive  status  of  any  insured  bank. 
In  view  of  this,  the  FDIC  has  not 
explored  any  alternative  regulatory  " 
approaches  for  small  banks  and  has 
concluded  that  a  cost-benefit  analysis 
(including  a  small  bank  impact 
statement)  regarding  the  change  is 
uimecessary.  Also,  since  the  amendment 
is  a  rule  of  agency  procedure,  the 
requirements  of  the  Regulatory 
Flexibility  Act  would  not  apply; 
however,  the  amendment  will  not  have 
any  significant  economic  impact  on  a 
substantial  number  of  small  banks. 

12  CFR  Part  303  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  303  is 
revised  as  follows: 

Authority:  Secs.  2(5),  2(6),  2(7(n).  2(9 
“Seventh"  and  'Tenth”),  2(18),  2(19),  Pub.  L 
797, 64  Stat  876, 881, 861, 893  as  amended  by 
Pub.  L.  86-163.  74  Stat.  129;  sec.  2,  Pub.  L  87- 
827, 76  Stat.  953;  Pub.  L  88-593, 78  Stat.  940; 
Pub.  L  89-79,  79  Stat.  244;  sec.  1,  Pub.  L  89- 
356;  80  Stat.  7;  sec.  12(c),  Pub.  L  89-185, 80 
Stat.  242,  sec.  3,  Pub.  L  89-597, 80  Stat.  824; 
Title  U,  secs.  201, 205,  Pub.  L  89-695, 80  Stat 
1055;  sec.  2(b),  Pub.  L  90-506, 82  Stat  856; 
secs.  6(c)(7).  (12),  (13),  Pub.  L  96-369, 92  Stat 
616-620;  Title  Ul,  secs.  306, 309  and  'Dtle  VL 


sec.  602,  Pub.  L  95-630, 92  Stat  3677, 3683  (12 
U.S.C.  1815, 1816, 1817(j),  1818, 1819 
“Seventh”  and  "Tenth”,  1828, 1829). 

2.  Section  303.13  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 

S  303.13  Other  delegations  of  authority. 

*  «  *  *  * 

(n)  National  Historic  Preservation , 
Act. 

The  Board  of  Directors  has  delegated 
to  the  Director  of  the  Division  of  Bank 
Supervision,  or,  where  confirmed  in 
writing  by  the  Director  of  the  Division  of 
Bank  Supervision,  to  the  Regional 
Director  of  the  Region  in  which  the  bank 
is  located,  the  authority  on  behalf  of  the 
Board  of  Directors  to  enter  into 
memoranda  of  agreement  pursuant  to 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  which  implement 
the  National  Historic  Preservation  Act 
The  Director  of  the  Division  of  Bank 
Supervision  may  limit  his/her  delegation 
of  authority  to  the  Regional  Director  to 
applications  wherein  the  applicant  has 
agreed  in  writing  to  conditions  relating 
to  the  National  Historic  Preservation 
Act  which  may  be  imposed  by  the 
Regional  Director. 

By  order  of  the  Board  of  Directors  June  1, 
1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc.  S1-1682B  Hied  e-4-Sl;  8:45  am] 

BILLING  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  570 

Insurance  of  Accounts;  Interpretation 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Interpretive  rule. 

summary:  ’The  Federal  Home  Loan  Bank 
Board  is  issuing  an  interpretive  rule 
regarding  payment  of  FSUC  insurance 
on  accounts  evidenced  by  negotiable 
instruments.  This  rule  merely  clarifies 
existing  FSUC  insurance  coverage. 

DATE:  ’This  interpretation  is  incorporated 
in  the  Board’s  rules  and  regulations  as  of 
May  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Schley.  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
N.W.,  Washington,  D.C  20552. 
Telephone:  (202)  377-6444. 
SUPPLEMENTARY  MFORMATION:  ’Title  12 
U.S.C  1726(a)  authorizes  the  Federal 
Savings  and  Loan  Insurance 
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Corporation  (“Corporation”  or  “FSUC”) 
to  insure  the  accounts  of  federally  and 
state-chartered  institutions  described  - 
therein.  Pursuant  to  12  U.S.C.  1728(a), 
the  Federal  Home  Loan  Bank  Board  has 
issued  regulations  at  12  CFR  Parts  561  et 
seq.  defining  the  insurance  coverage 
provided  by  the  FSUC. 

TTie  insurance  regulations  at  12  CFR 
561.3  define  an  “insured  account”  as  “a 
savings  account,  tax  and  loan  account, 
or  checking  account  held  by  an  insured 
member  in  an  institution  insured  by  the 
Corporation.”  An  “insured  member”  is 
defined  in  general  terms  by  12  CFR  561.2 
as  the  holder  of  an  insured  account  at  an 
insured  institution.  These  regulations  do 
not  speciHcally  resolve  the  question  of 
virho  is  to  be  treated  as  the  insured 
member  with  regard  to  insured  account 
funds  evidenced  by  a  negotiable 
instrument. 

When  the  holder  of  a  certificate 
account  negotiates  the  certificate  of 
deposit  evidencing  the  account  to  a  third 
party,  the  holder  of  the  certificate 
becomes  the  owner  of  the  account  and 
should  be  treated  as  the  insured  member 
for  purposes  of  settlement  of  insurance 
in  the  event  of  default  of  the  institution. 
Similarly,  when  the  holder  of  an  insured 
NOW  account  or  checking  account  gives 
a  check  to  a  third  party,  the  drawer  of 
the  check  considers  the  transaction  as  a 
transfer  of  funds  from  his  account  to  the 
third  party.  Funds  represented  by  a 
cashier's  check,  money  order,  or  similar 
instrument  issued  by  an  insured 
institution  are  considered  an  insured 
“checking  account”  under  12  CFR 
571.11a,  and  the  institution  is  obligated 
to  pay  those  funds  to  the  holder  of  such 
instrument  who  presents  it  for  payment. 

Policy  considerations  dictate  that  the 
owner  of  such  a  negotiable  instrument 
be  treated  as  an  insured  member 
entitled  to  FSUC  insurance  coverage  for 
the  account  funds  represented  by  the 
instrument.  The  owner  of  the  instrument 
is  entitled  to  payment  of  the  funds,  and 
is  the  party  most  interested  in  filing  a 
claim  for  insurance  coverage  in  the 
event  of  default  of  the  institution.  To 
rule  otherwise  would  damage  public 
confidence  in  insured  institutions  and 
would  detrimentally  affect  the 
collectibility  of  such  payment 
instruments.  For  reasons  such  as  these 
the  regulations  of  the  Federal  Deposit 
Insurance  Corporation  (“FDIC”)  at  12 
CFR  330.11  and  330.12  specifically 
provide  that  the  owner  of  a  negotiable 
instrument  evidencing  an  insured 
deposit  obligation  of  an  insured  bank  is 
entitled  to  FDIC  insurance  coverage  as  if 
the  owner  were  shown  as  a  depositor  of 
the  evidenced  funds  on  the  records  of 


the  insured  bank.  The  insurance 
regulations  of  the  National  Credit  Union 
Administration  contain  a  substantially 
identical  rule  at  12  CFR  745.11  and 
745.12. 

The  Board’s  regulations  at  12  CFR 
564.1  permit  the  FSUC  to  determine 
“from  the  account  contracts  and  books 
and  records  of  the  institution,  or 
otherwise,  the  insured  members  thereof 
and  the  amount  of  the  insured  account 
or  accounts  of  each  such  member” 
(emphasis  added).  Pursuant  to  this 
authority,  the  FSUC  has  treated  owners 
of  negotiable  instruments  evidencing 
insured  account  funds  as  insured 
^members  (see  Op.G.C.  April  24, 1981): 
however,  this  rule  of  practice  has  never 
been  codified. 

The  Board  is  issuing  an  interpretation 
of  12  CFR  564.1  in  order  to  clarify  who  is 
th&  insured  member  with  regard  to  funds 
represented  by  a  negotiable  instrument. 
This  interpretive  rule  specifically 
designates  the  owners  of  such 
instruments  as  insured  members  for 
purposes  of  insurance  settlement.  In 
addition,  this  rule  clarifies  that  a 
collecting  institution  acting  solely  as 
agent  of  the  owner  shall  be  treated  as 
agent  of  the  owner  for  purposes  of 
receiving  a  disbursement  fit)m  the 
FSUC. 

Because  this  is  an  interpretive  rule,  it 
is  exempt  fi^m  the  notice,  comment,  and 
advance  publication  requirements  of  5 
U.S.C.  553.  In  accordance  with 
Recommendation  No.  76-2  of  the 
Administrative  Conference  of  the  United 
States,  this  interpretive  rule  will  be 
preserved  in  the  Code  of  Federal 
Regulations. 

Accordingly,  the  Board  hereby 
amends  Part  570,  Subchapter  D,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  570--BOARD  RULINGS 

Add  a  new  §  570.12,  to  read  as 
follows: 

§  570.12  Insurance  of  accounts  evidenced 
by  negotiable  Instruments. 

(a)  General.  Section  564.1  of  this 
chapter  authorizes  the  Corporation  to 
determine  the  insured  members  of  an 
institution  in  default  “from  the  account 
contracts  and  the  books  and  records  of 
the  institution,  or  otherwise.”  If  any 
insured  account  is  evidenced  by  a 
negotiable  account  certificate, 
negotiable  draft,  negotiable  cashier's  or 
officer’s  check,  negotiable  certified 
check,  negotiable  money  order, 
negotiable  traveler's  check,  negotiable 


letter  of  credit,  or  any  other  negotiable 
instrument,  the  owner  of  such 
instrument  will  be  recognized  for  all 
purposes  of  claim  for  insured  accounts 
to  the  same  extent  as  if  such  person’s 
name  and  interest  were  disclosed  in  the 
account  contracts,  books  and  records  of 
the  institution  as  an  insured  member, 
provided  the  instrument  was  in  fact 
negotiated  to  such  person  prior  to  the 
date  of  the  closing  of  the  institution. 
Affirmative  proof  of  such  negotiation 
must  be  offered  in  all  cases  to 
substantiate  the  claim.  For  purposes  of 
this  section,  the  term  “insured  account” 
includes  monies  received  by  the  insured 
institution  in  payment  for  a  cashier’s 
check,  money  order,  traveler’s  check,  or 
similar  instrument  payable  by  the 
institution  or  payable  out  of  funds  of  the 
institution  on  deposit  with  another 
financial  institution. 

(b)  Collecting  institution  acting  as 
agent.  Where  an  institution  in  default 
has  become  obligated  for  the  payment  of 
an  item  forwarded  for  collection  by  an 
institution  acting  solely  as  agent,  the 
owner  of  the  item  shall  be  entitled  to 
insurance  coverage  if  the  conditions  of 
the  preceding  paragraph  are  met.  Such 
collecting  institution  shall  be  recognized 
as  the  agent  of  such  owner  for  the 
purpose  of  making  an  assignment  of  the 
rights  of  such  owner  against  the  insured 
institution  to  the  Corporation  and  for  the 
purpose  of  receiving  payment  on  behalf 
of  such  owner. 

(12  U.S.C.  1431(e)(2)(c).  1724, 1725, 1726, 1728; 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

). ).  Finn, 

Secretary. 

(FR  Doc.  81-16740  Fited  6-4-81;  8>46  am) 

BILUNQ  CODE  6720^)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No.  79F-0051] 

Polydextrose;  Food  Additives 
Permitted  for  Direct  Addition  to  Food 
for  Human  Consumption 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  polydextrose  as  a  bulking 
agent,  formulation  aid,  humectanL  and 
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texturizer  in  certain  specified  foods. 
Pfizer  Central  Research,  Pfizer,  Inc., 
filed  a  petition  requesting  such  use. 
DATES:  Elective  June  5, 1981;  objections 
by  July  6, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Dnig  Administration,  200  C  St. 
SW.,  Washington,  D.C.  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  FDA 

announced  in  a  notice  published  in  the 
Federal  Register  of  April  17, 1979  (44  FR 
22816]  that  a  food  additive  petition  (FAP 
9A3441]  had  been  filed  by  Mzer  Central 
Research,  Pfizer,  Inc.,  235  E.  42d  St, 

New  York,  NY  10017,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polydextrose 
as  a  low-calorie  bulking  agent  in  certain 
foods,  with  secondary  effects  as  a 
formulation  aid,  humectant,  and 
texturizer. 

FDA  has  evaluated  duta  in  the 
petition  and  other  relevant  material  and 
concludes  that  polydextrose  is  safe 
under  its  prescribed  conditions  of  use 
and  that  the  food  additive  regulations 
should  be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 

409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C,  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11, 1981)),  Part  172  is 
amended  in  Subpart  I  by  adding  new 
§  172.841,  to  read  as  follows: 

§  172.841  Polydextrose 

Polydextrose  as  identified  in  this 
section  may  be  safely  used  in  food  in 
accordance  with  the  following 
prescribed  conditions: 

(a) (1)  Polydextrose  (CAS  Reg.  No. 
86424-04-4]  is  a  partially  metabolizable 
water-soluble  polymer  prepared  by  the 
condensation  of  a  melt  which  consists  of 
approximately  89  percent  D-glucose,  10 
percent  sorbitol  and  1  percent  citric 
acid,  on  a  weight  basis. 

(2)  Polydextrose  may  be  partially 
neutralized  with  potassium  hydroxide. 

(b)  It  is  used  in  accordance  with  good 
manufacturing  practices  as  a  bulking 
agent,  formulation  aid,  humectant,  and 
texturizer  in  the  following  foods  when 
standards  of  identity  established  under 
section  401  of  the  act  do  not  preclude 
such  use:  baked  goods  and  baking  mixes 
(restricted  to  fmit,  custard,  and  pudding- 


filled  pies:  cakes;  cookies;  and  similar 
baked  products);  chewing  gum; 
confections  and  frostings;  dressings  for 
salads;  frozen  dairy  desserts  and  mixes; 
gelatins,  puddings,  and  fillings;  and  hard 
and  soft  candy. 

(c)  If  the  food  containing  the  additive 
purports  to  be  or  is  represented  for 
special  dietary  uses,  it  shall  be  labeled 
in  compliance  with  Part  105  of  this 
chapter. 

(d)  The  label  add  labeling  of  food  a 
single  serving  of  which  would  be 
expected  to  exceed  15  grams  of  the 
additive  shall  bear  the  statement: 
"Sensitive  individuals  may  experience  a 
laxative  effect  from  excessive 
consumption  of  this  product". 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  6, 1981 
submit  to  the  Dockets  Management 
Branch  (HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
sfipport  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  5, 1981. 

(Secs.  201(8],  409,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated;  June  1, 1981 
William  F.  Randolph, 

Acting  Associate  Comnussionec  for 
Regulatory  Affairs. 

(FR  Ooa  81-ie836  Filed  S-t-Bk  8:45  uni 
BIUJNG  CODE  411S-03-N 


21  CFR  Part  573 

[Docket  No.  79F-0323] 

Food  Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals;  Crambe 
Meal,  Heat  Toasted 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  reflect  the 
safe  use  of  heat  toasted  crambe  meal  in 
feedlot  cattle  feeds.  A  food  additive 
petition  providing  for  this  use  was  filed 
by  the  U.S.  Department  of  Agriculture. 
Northern  Regional  Research  Center, 
Peoria,  IL 

DATES:  Effective  June  5, 1981;  objections 
by  July  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  {HFV-123),  Food  and  Drug 
,  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Re^ster  of  November  9, 1979  (44 
FR  65190),  a  notice  was  published  to 
reflect  the  filing  of  a  food  additive 
petition  (FAP-2176)  by  the  U.S. 
Department  of  Agriculture.  Northern 
Regional  Resean^  Center.  1815  N. 
University  St.  Peoria,  IL  61604, 
proposing  that  Part  573  (21  CFR  Part  573) 
be  amended  to  provide  for  the  safe  use 
of  crambe  meal  in  the  feed  of  feedlot 
cattle.  Crambe  meal  is  used  as  a  source 
of  protein  in  an  amount  not  to  exceed  4.2 
percent  of  the  total  ration.  FDA  has 
evaluated  the  data  in  the  petition  and 
other  relevant  material  and  concluded 
that  Part  573  should  be  amended  to 
provide  for  the  safe  use  of  crambe  meal 
as  set  forth  below. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  Therefore, 
an  environmental  impact  statement  will 
not  be  prepared.  The  agency's  finding  of 
no  significant  impact  and  the  evidence 
supporting  this  finding  as  required  by  21 
CFR  25.1(f)(l)(iv)  may  be  seen  in  the 
Dockets  Management  Branch  {formerly 
the  Hearing  Clerk’s  office)  (WA-305). 
Food  and  Drug  Administration.  RnL  4- 
62.  5600  Fishers  Lane,  Rockville.  MD 
20657,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sea  409,  72 
Stat  1784-1768  as  amended  (21  U.S.C 
346))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  573  is  amended  by 
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adding  a  new  §  573.310  to  read  as 
follows: 

§  573.310  Crambe  meal,  heat  toasted. 

(a)  The  additive  is  the  seed  meal  of 
Crambe  abyssinica  obtained  after  the 
removal  of  oil  from  the  seed  and  hull. 

The  oil  may  be  removed  by  pre-press 
solvent  extraction  or  by  solvent 
extraction  alone.  The  resulting  seed 
meal  is  heat  toasted. 

(b)  The  additive  conforms  to  the 
following  percent-by-weight 
specifications:  moisture,  not  more  than 
11  percent;  oil,  not  more  than  4  percent: 
crude  protein,  not  less  than  24  percent; 
crude  hber,  not  more  than  26  percent; 
glucosinolate  calculated  as  epi- 
progoitrin,  not  more  than  4  percent; 
goitrin,  not  more  than  0.1  percent;  nitrile 
calculated  as  l-cyano-2-hydroxy-3- 
butene,  not  more  than  1.4  percent.  At 
least  50  percent  of  the  nitrogen  shall  be 
soluble  in  0.5  M  sodium  chloride. 
Myrosinase  enzyme  activity  shall  be 
absent. 

(c)  The  additive  is  dsed  or  intended 
for  use  in  the  feed  of  feedlot  cattle  as  a 
source  of  protein  in  an  amount  not  to 
exceed  4.2  percent  of  the  total  ration. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  6, 1981, 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm,  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  speciHcally  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  In  the  office  above  between  9  a.m. 
and  4  p.m.,  Mcmday  through  Friday. 

Effective  date.  TTiis  regulation  shall 
become  effective  June  5, 1981. 


(Sec.  409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  348)) 

Dated:  May  28, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A f fairs. 

|FR  Doc.  81-16456  Filed  6-4-61;  8:45  am) 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

22  CFR  Part  41 

[Departmental  Reg.  108.808] 

Nonimmigrant  Visas;  Crew>ltst  Visas 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  The  Bureau  is  amending  its 
regulations  covering  crew-list  visas  as 
they  relate  to  payment  of  fees  for  the 
issuance  of  such  visas.  Also,  the  Bureau 
is  changing  reference  to  Immigration 
and  Naturalization  Service  Form  1-151— 
Alien  Registration  Receipt  Card  to  IMS 
Form  1-551. 

EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  M.  Brown,  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Bureau  of  Consular  Affairs,  (202)  632- 
1900. 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Naturalization 
Service’s  Form  1-151  referred  to  in 
§  41.127(b)(1)  has  been 
redesignated  as  Form  1-551  to  reflect 
that  Service’s  regulations.  In  addition, 
the  listing  of  crew-list  visa  issuance  fees 
in  paragraph  (C)  of  §  41.127  has  been 
eliminated  and  the  wording  of  this 
paragraph  has  been  changed  to  refer  to 
the  Schedule  of  Fees  in  Section  22.1  of 
this  Title.  The  current  Schedule  of  Fees 
prescribes  crew-list  visa  issuance  fees 
on  a  range  of  $35.00  to  $152.00 
depending  on  the  number  of  crew 
members  included  on  the  manifest. 
Compliance  with  section  553  of  Title  5  of 
the  United  States  Code  as  to  Notice  of 
Proposed  Rulemaking  and  delayed 
effective  date  is  unnecessary  in  this 
instance  because  the  amendments  are 
technical  and  administrative  in  nature. 

In  addition,  the  amendments  are  exempt 
from  sections  2  and  3  of  Executive  Order 
12291  of  February  17, 1981  under  section 
1(a)(3)  of  that  Order. 

1.  In  line  twenty-six  of  §  41.127(b)(1) 
the  reference  to  form  “1-151”  is  changed 
to  "1-551”. 

2.  Paragraph  (c)  of  $  41.127  is 
revised  to  read: 


§  41.127  Crew-list  visas. 

«  «  *  *  * 

(c)  Fee.  A  fee  shall  be  charged  in 

accordance  with  the  Schedule  of  Fees 
for  Consular  Services  set  forth  in  §  22.1 
of  this  chapter  for  the  visaing  of  any 
crew  list,  except  that  no  fee  shall  be 
charged  for  a  crew-list  visa  issued  in  the 
case  of  an  American  vessel. 

*  *  *  «  * 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 

Dated:  April  3, 1981. 

Diego  C.  Asencio, 

Assistant  Secretary  far  Consular  Affairs. 

(FR  Doc.  81-16727  Filed  6-4-81;  8;45  am) 

BILLING  CODE  4710-06-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  1790-4] 

Michigan  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  On  August  13, 1979  (44  FR 
47350),  the  United  States  Environmental 
Protection  Agency  (EPA)  proposed 
rulemaking  and  solicited  public 
comment  on  revisions  to  the  Michigan 
State  Implementation  Plan  (SIP).  These 
revisions  included  several  requirements 
of  the  1977  Amendments  to  the  Clean 
Air  Act  which  are  not  Part  D 
requirements.  On  October  12, 1979,  the 
State  responded  to  EPA’s  notice  of 
proposed  rulemaking  (44  FR  38587).  No 
other  public  comments  were  received. 
The  purpose  of  this  notice  is  to 
announce  EPA’s  final  rulemaking  action 
on  these  revisions  to  the  Michigan  SIP. 
EFFECTIVE  DATE:  This  rulemaking  action 
becomes  effective  on  July  6, 1981. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48817 
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Office  of  the  Federal  Register,  1100  L 

Street,  N.W.,  Room  8401,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Kertcher,  Regulatory  Analysis 
Section^  Air  Programs  Branch  Region  V, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION :  On 
April  25, 1979,  the  State  of  Michigan 
submitted  revisions  to  its  State 
Implementation  Plan  (SIP)  to  EPA.  The 
submittal  addressed  several 
requirements  of  the  1977  Clean  Air  Act 
(Act)  Amendments  which  are  not  Part  D 
requirements.  Although  incorporation  of 
these  provisions  is  required  by  law, 
failure  to  achieve  final  approval  by  July 

1. 1979  did  not  trigger  the  economic  and 
growth  sanctions  associated  with  Part 
D. 

On  August  13, 1979  (44  FR  47350, 
47357),  EPA  proposed  rulemaking  on 
these  general  requirements  and  invited 
public  comment.  On  October  12, 1979, 
the  State  responded  to  EPA’s  notice  of 
proposed  rulemaking.  No  other  public 
comments  on  these  revisions  were 
received.  This  notice  announces  EPA’s 
final  rulemaking  action  on  these 
revisions  to  the  Michigan  SIP. 

Section  110(a)(2)(K) — Permit  Fees 

This  section  requires  the  owner  or 
operator  of  each  major  stationary  source 
to  pay  the  permitting  authority  as  a 
condition  of  any  permit  required  by  the 
Act  a  fee  to  cover  reasonable  costs  of 
processing  an  application  for  a  permit 
and  of  implementing  and  enforcing  the 
terms  and  conditions  of  the  permit. 
Michigan  has  in  effect  Rule  366.82  which 
details  a  comprehensive  air  pollution 
surveillance  fee  system.  EPA  proposed 
to  approve  this  system  as  meeting  the 
requirements  of  section  110(a)(2)(K)  on 
August  13, 1979  (45  FR  47350,  47358).  No 
comments  on  this  revision  were 
received.  Therefore,  EPA  approves  the 
Michigan  permit  fee  system  as  meeting 
the  requirements  of  section  110(a)(2)(K). 

Section  126 — Interstate  Pollution 

Section  126(a)(1)  of  the  Act  requires 
that  the  SIP  provide  for  written  notice  to 
nearby  states  of  any  proposed  major 
stationary  source  which  may 
significantly  contribute  to  levels  of  air 
pollution  in  excess  of  the  National 
Ambient  Air  Quality  standards  in  that 
state.  Except  for  an.agreement  with 
Canada,  Michigan's  SIP  submittal  of 
April  25, 1979,  did  not  include 
procedures  for  the  required  written 
notice  to  other  nearby  states. 

In  the  proposed  rulemaking  of  August 

13. 1979  (44  FR  47350,  47357),  EPA 
proposed  to  disapprove  this  portion  of 


the  SIP  unless  Michigan  submitted  a 
schedule  to  develop  these  procedures 
and  to  submit  them  to  EPA  as  a  revision 
to  the  Michigan  SIP. 

State  Response:  In  its  October  12, 1979 
response  to  the  notice  of  proposed 
rulemaking,  Michigan  stated  that  it  had 
an  ongoing  program  of  notification  in 
cases  of  potential  interstate  pollution. 
The  State  committed  itself  to 
continuation  of  this  program. 

USER  A  Final  Determination:  The 
procedures  on  which  the  state  is  relying 
have  not  been  submitted  to  EPA  as  part 
of  the  Michigan  SIP.  Therefore,  EPA 
disapproves  this  revision  to  the 
Michigan  SIP  as  not  satisfying  the 
requirements  of  section  126(a)(1). 

Section  126(a)(2)  requires  the  State  to 
identify  existing  major  sources  which 
may  significantly  contribute  to  levels  of 
air  pollution  in  neighboring  states. 

c5n  October  31, 1977,  the  Chief  of  the 
Air  Quality  Division  of  the  Michigan 
Department  of  Natural  Resurces 
(MDNR)  sent  letters  with  this 
information  to  each  bordering  state.  EPA 
]:Ht)posed  to  approve  this  action  on 
August  13. 1979  (44  FR  47350, 47358).  No 
comments  on  this  revision  were 
received.  Therefore.  EPA  approves  this 
revision  to  the  Michigan  SIP  as  meeting 
the  requirement  of  Section  126(a)(2). 

Section  127 — Public  Notification 

Section  127  requires  the  SIP  to  contain 
measures  for  effective  notification  of  the 
public  on  a  regular  basis  of  instances  or 
areas  in  which  any  national  primary 
ambient  air  quality  standard  is 
exceeded,  to  advise  the  public  of 
hazards  associated  with  such  pollution 
and  to  enhance  public  awareness  of 
measures  which  can  be  taken  to  prevent 
such  standards  from  being  exceeded. 
The  Air  Quality  Division  of  the  MDNR 
proposes  to  publish  annually  an  Air 
Quality  Report  summarizing  all 
validated  air  monitoring  data  collected 
in  the  previous  calendar  year.  This 
Report  will  outline  standards, 
generalized  health  and  welfare  effects 
and  other  monitoring  concerns  and  will 
be  mailed  upon  request. 

In  addition.  MDl^  proposes  to 
distribute  to  major  news  outlets  an 
annual  article  which  not  only  lists  the 
pollutants  for  which  primary  standards 
have  been  violated,  but  also  contains: 

(1)  Information  regarding  certain 
violations  of  ambient  air  quality 
standards  for  individual  pollutants;  (2) 
explanations  of  the  primary  health 
related  standards  and  associated  health 
effects  for  that  pollutant  and  (3) 
methods  by  which  members  of  the 
public  may  participate  in  enforcing  the 
standards  for  the  pollutant.  Michigan 
has  submitted  Rules  1301  through  1308 
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to  provide  for  notifying  the  public  of  air 
pollution  episodes,  the  adoption  of 
episode  emission  abatement  programs, 
and  the  issuance  of  episode  orders. 

EPA  proposed  approval  of  this 
revision  to  the  Michigan  SIP  on  August 

13. 1979  (44  FR  47350,  47358).  No 
comments  on  this  revision  or  USEPA's 
proposed  approval  were  received. 
Therefore.  EPA  approves  this  revision  to 
the  Michigan  SIP  as  meeting  the 
requirements  for  public  notification. 

Section  128 — State  Boards 

Section  128  of  the  Act  requires  that 
any  board  which  approves  permits  or 
enforcement  orders  under  the  Act 
contain  a  majority  of  members  who 
represent  the  public  interest  and  do  not 
derive  any  significant  portion  of  their 
income  fiom  persons  subject  to  permits 
or  enforcement  orders  under  the  Act  and 
that  members  of  any  such  board 
adequately  disclose  any  potential 
conflicts  of  interest  The  Governor  of 
Michigan  submitted  a  questionnaire  to 
the  members  of  the  Air  Pollution  Control 
Commission  to  determine  which 
members  could  be  certified  as 
representing  the  public  interest  and  as 
not  deriving  a  significant  portion  of  their 
income  fixim  persons  subject  to  permits 
or  orders.  The  response  to  the 
questionnaire  indicated  that  the 
majority  of  the  board  membership  met 
the  requirements  of  section  128.  The 
Governor  has  committed  himself  to 
having  all  prospective  commissioners 
complete  the  questionnaire  and  to  make 
appointments  so  that  the  commission 
will  continue  to  represent  the  public 
interest  as  required  by  section  128  of  the 
Act. 

EPA  proposed  to  approve  the  use  of 
the  questionnaire  and  the  commitmAit 
of  the  Governor  as  meeting  the 
requirements  of  section  128  of  the  Act 
on  August  13. 1979  (44  FR  47350,  47357), 
on  the  condition  that  the  Governor  make 
a  further  commitment  to  submit  the 
questionnaire  annually  to  members  of 
the  Air  Pollution  Control  Commission 
and  to  submit  annually  the  results  to 
EPA.  Alternatively,  the  Governor  or  his 
designee  must  make  a  commitment  to 
develop  and  adopt  regulations  assuring 
that  the  members  of  the  Air  Pollution 
Control  Commission  meet  the 
requirements  of  this  section. 

State  Response:  The  Governor  in  a 
letter  dated  April  10, 1981  committed  to 
annually  administer  and  submit  this 
questionnaire. 

EPA  Final  Determination:  EPA 
believes  that  this  commitment  is 
adequate  and  therefore  will  approve 
Michigan’s  provisions  for  State  Boards. 
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as  meeting  the  requirements  of  Section 
128  of  the  Act. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  SIP  approvals  announced 
today  are  not  major  ^cause  they  only 
approve  State  actions.  They  do  not 
impose  any  new  regulatory 
requirements.  The  disapprovals 
announced  today  are  also  not  major 
because  they  impose  no  new  regulatory 
requirements.  The  approved  Michigan 
SIP  currently  contains  no  requirement 
for  notifying  neighboring  State  of 
pending  SIP  revisions  and  no 
requirement  for  State  board  disclosures 
of  conflicts  of  interest.  EPA’s 
disapprovals  do  not  change  this  status 
quo;  they  merely  notify  the  state  that  its 
SIP  continues  to  be  deficient  in  these 
areas.  Moreover,  these  requirements  are 
largely  procedural  in  nature.  Any 
actions  approving  or  disapproving 
submitted  neighbor  state  notifications  or 
state  board  disclosures  would  not  be 
anticipated  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or  a 
major  economic  impact  on  industry  or 
the  public. 

This  regulation  was  submitted  for 
review  to  the  Office  of  Management  and 
Budget  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  EPA  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  IL  60604. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  Ae  United  States 
Court  of  Appeals  for  the  appropriate 
circhit  within  60  days  of  the  date  of  this 
publication.  Under  section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today’s  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  USEPA 
to  enforce  these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 

(Sec.  110(a],  126  and  128  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7410(a),  7426  and 
7428)) 

Dated:  April  9, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows; 

1.  Section  52.1170(c)  is  amended  by 
revising  paragraph  (c)(16)  and  by  adding 
paragraph  (c)(38)  to  read  as  follows: 


§  52.1 170  Identification  of  plan. 
***** 

(c)  *  *  * 

(16)  On  April  25, 1979,  the  State 
submitted  its  nonattainment  area  plan 
for  areas  designated  nonattainment  as 
of  March  3, 1978  and  as  revised  on 
October  5, 1978.  This  submittal 
contained  Michigan’s  Part  D  attainment 
plans  for  particulate  matter,  carbon 
monoxide,  sulfur  dioxide,  transportation 
and  new  source  review,  plus  a  copy  of 
Michigan’s  existing  and  proposed 
regulations.  USEPA  is  not  taking  action 
at  this  time  to  include  in  the  federally 
approved  SIP  certain  portions  of  the 
submittal;  provisions  in  R  336.1310 
concerning  open  burning;  336.1331, 
insofar  as  it  may  pertain  to  process 
sources  in  the  iron  and  steel  category 
and  site  specific  revisions;  1349, 1350, 
1351, 1352, 1353, 1354, 1355, 1356  and 
1357  as  they  pertain  to  specific  iron  and 
steel  somce  operations;  Part  5, 

Extension  of  Sulfur  Dioxide  Compliance 
Date  for  Power  Plants  Past  January  1, 
1980;  Part  7,  Emission  Limitations  and 
Prohibitions — New  Sources  of  Volatile 
Organic  Compound  Emissions; 
R336.1701-1710  controlling  minor 
sources  of  volatile  organic  compounds; 
Part  11,  Continuous  Emission 
Monitoring;  Part  13,  Air  Pollution 
Episodes;  Part  16,  Organization  and 
Procedures;  and  Part  17,  Hearings. 
***** 

(38)  On  April  lO,  1981  the  Governor  of 
Michigan  conunitted  to  annually 
administer  and  submit  the  questionnaire 
developed  for  the  purposes  of  Section 
128. 

2.  Section  52.1181  is  added  as  follows: 

§  52.1 181  Interstate  pollution. 

(a)  The  requirements  of  Section 
126(a)(1)  of  the  Clean  Air  Act  as 
amended  in  1977  are  not  met  since  the 
state  has  not  submitted  to  EPA,  as  a  part 
of  its  State  Implementation  Plan,  the 
procedures  on  which  the  state  is  relying 
to  notify  nearby  states  of  any  proposed 
major  stationary  source  which  may 
contribute  significantly  to  levels  of  air 
pollution  in  excess  of  the  National 
Ambient  Air  Quality  Standards  in  that 
state. 

3.  Section  52.1182  is  added  as  follows; 

§  52.1 182  State  boards. 

(a)  The  requirements  of  Section  128  of 
the  Clean  Air  Act  as  amended  in  1977 
are  not  met  since  the  state  has  not 
submitted  to  EPA,  as  a  part  of  its  State 
Implementation  Plan,  the  measures  on 
which  the  state  is  relying  to  insure  that 
the  Air  Pollution  Control  Commission 
contains  a  majority  of  members  who 
represent  the  public  interest  and  do  not 


derive  a  significant  portion  of  their 
income  from  persons  subject  to  permits 
or  enforcement  orders  under  the  Act  and 
that  the  board  members  adequately 
disclose  any  potential  conflicts  of 
interest. 

|FR  Doc.  81-16723  Filed  6-4-61: 8:45  am] 

BILLING  CODE  6560-38-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Parts  51-4  and  51-S 

Workshop  Responsibilities  andl 
Specification  Changes 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
action:  Final  rule. 

summary:  The  Committee  amends  its 
regulations  on  the  files  which 
workshops  must  maintain  on  blind 
persons  and  on  the  procedures  relating 
to  changes  in  specifications  or  other 
descriptions  of  commodities  or  services 
on  the  Procurement  List.  'The  change 
regarding  blind  persons  limits  the 
requirements  to  those  required  by  law. 
The  methods  used  by  the  Government  in 
describing  commodities  have  changed 
substantially  since  the  current 
provisions  of  §  51-5.11  were  established 
in  1973.  The  changes  provide  guidance 
regarding  the  actions  to  be  taken  when 
there  is  a  change  in  the  specification, 
description  or  designation  of  a 
commodity  on  the  Procurement  List  or 
the  scope  of  work  or  other  conditions  in 
the  provision  of  a  service  on  the 
Procurement  List. 

EFFECTIVE  DATE:  June  5, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street,  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
November  21, 1980,  the  Committee 
published  a  proposed  rule  (45  FR  77080) 
to  revise  §  51-4.3  of  41  CFR  Part  51-4 
and  to  revise  §  51-5.11  and  add  §  51- 
5.12  of  41  CFR  Part  51-5. 

The  background  and  reasons  for  the 
changes  were  discussed  in  the  notice 
announcing  the  proposed  rule.  One 
comment  was  received  on  Part  51-4 
which  proposed  that  the  rule  be* 
amended  to  distinguish  between  the 
physically  handicapped  and  the 
mentally  retarded  in  maintaining  the 
files  on  the  disabling  conditions  that 
cause  an  individual  to  qualify  as  other 
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severely  handicapped.  This  comment 
was  based  on  a  misunderstanding  of  the 
requirements  of  the  Committee’s 
regulations  regarding  the  need  for 
recertification  by  a  physician, 
psychiatrist,  or  psychologist  of  an  other 
severely  handicapped  individual’s 
disabling  condition.  If  the  disabling 
condition  is  of  a  permanent  nature  or  is 
expected  to  degenerate,  no  follow-up 
report  by  a  physician,  psychiatrist,  or 
psychologist  is  required. 

In  view  of  the  above,  the  comment 
was  not  accepted.  However,  minor 
changes  in  wording  were  adopted  in 
§  51-4.3(a)(6)  and  in  §  51-4.3(b)  (1)  and 
(2)  requiring  the  reports  in  each  case  to 
be  “signed”.  These  changes  make  it 
clear  mat  the  reports  in  the  workshops’ 
files  must  be  signed  by  the  person 
authorized  to  make  the  determinations 
contained  in  the  respective  reports.  The 
wording  in  §  51-4.3(b)(2)  has  also  been 
changed  to  clarify  the  fact  that 
preadmission  and  reevaluation  reports 
must  state  that  the  other  severely 
handicapped  individual  is  not  capable  of 
engaging  in  normal  competitive 
employment. 

One  agency  commented  on  two 
aspects  of  the  proposed  changes  ih  Part 
51-5.  It  pointed  out  that  the  requirement 
for  the  ^day  notification  period 
contained  no  provision  for  a  procuring 
activity  to  meet  its  emergency  needs 
once  a  new  specification  or  description 
had  been  adopted.  A  new  paragraph  (d) 
has  been  added  to  cover  this 
contingency. 

It  also  questioned  the  need  for  §  51- 
5.12  and  pointed  out  that  the 
composition  or  manner  of  fabrication  of 
the  replacement  item  might  well  affect 
its  suitability  for  manufacture  by  the 
blind  and  other  severely  handicapped. 
Wording  has  been  added  in  §  51-5.12  to 
require  that  a  qualified  workshop  must 
be  capable  of  producing  the  replacement 
item  at  a  fair  market  price. 

The  specifications  or  descriptions  for 
commodities  on  the  Procurement  List 
are  being  revised  or  updated  on  a 
continuing  basis.  From  time  to  time 
those  commodities  are  assigned  new 
national  stock  numbers  or  other  item 
designators  generally  without  any 
significant  change  in  the  commodity 
itself.  When  this  occurs,  the  new 
number  or  designators  must  be  reflected 
on  the  Procurement  List  since  each 
commodity  on  the  Procurement  List 
carries  an  identifying  number  or 
designator  for  control  purposes. 

The  new  §  51-5.12  will  permit  the 
Committee  to  make  these  administrative 
changes  in  the  case  of  replacement 


commodities  which  have  not  been 
previously  procured  and  which  a 
qualified  workshop  can  produce.  This 
section  would  not  apply  where  a 
commodity  on  the  I^ocurement  List  is 
being  replaced  by  another  commodity 
which  has  previously  been  procured 
from  commercial  sources. 

One  additional  change  was  made  in 
the  last  sentence  of  §  5.11  (b)  where  the 
words  ‘To  the  date  for  its 
implementation”,  were  changed  to  “to 
placing  an  order  for  a  commodity 
covered  by  the  new  specification  or 
description.”  This  change  removes  a 
possible  ambiguity  of  when  a  new 
specification  is  “implemented.” 

An  administrative  change  has  been 
made  in  §  51-5.1-2(b)  to  correct  the 
address  of  the  National  Industries  for 
the  Blind. 

This  rule  is  not  a  major  rule  as  defined 
in  section  1(b)  of  Executive  Order  12291 
of  February  17, 1981  and,  therefore,  a 
Regulatory  Impact  Analysis  is  not 
required  under  Section  3  of  that 
Executive  Order. 

The  recordkeeping  requirements 
contained  in  §  51-4.3  have  been 
approved  through  May  31, 1983,  OMB 
No.  3037-0005.  'I^is  has  been  reflected 
in  §  51-4.3. 

Accordingly  41  CFR  Part  51-4  is 
amended  as  follows: 

PART  51-4— WORKSHOPS 

1.  In  §  51-4.3  add  the  recordkeeping 
authority  note  under  the  caption,  and 
revise  subparagraphs  (6)  and  (7)  of 
paragraph  (a)  to  read: 

§  51-4.3  Responsibilities. 

(The  recordkeeping  requirements  of 
this  section  have  been  ^proved  for  use 
through  May  31, 1083,  Office  of 
Management  and  Budget  Number  3037- 
0005.) 

(а)  *  *  * 

***** 

(б)  Maintain  a  file  on  each  blind 
individual  which  includes  a  written 
report  reflecting  visual  acuity  and  field 
of  vision  of  each  eye,  with  and  without 
glasses,  signed  by  a  person  licensed  to 
make  such  an  evaluation. 

(7)  Maintain  an  ongoing  placement 
program  operated  by  or  for  the 
workshop  to  include  liaison  with 
appropriate  community  services  such  as 
the  State  emplo}m]ent  service,  employer 
groups  and  others;  and  list  with  one  or 
more  of  these  services  those  individuals 
capable  of  normal  competitive 
emplo3nnent. 


2.  Remove  subparagraph  51-4.3(a)(8). 

3.  Revise  paragraph  51-4.3(b)  to  read* 

§  51-4.3  Responsibilities. 

•  •  *  *  * 

(b)  Each  workshop  for  other  severely 
handicapped  participating  under  the  Act 
shall,  in  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  maintain  a 
file  for  each  other  severely  handicapped 
individual  which  includes: 

(1)  A  written  report  signed  by  a 
licensed  physician,  psychiatrist,  or 
qualified  psychologist  reflecting  the 
nature  and  extent  of  the  disability  or 
disabilities  that  cause  such  person  to 
qualify  as  other  severely  handicapped 

(2)  Reports  which  state  that  the 
individual  is  not  capable  of  engaging  in 
normal  competitive  employment.  These 
reports  shall  be  signed  by  a  person  or 
persons  qualified  by  training  and 
experience  to  evaluate  the  work 
potential,  interests,  aptitudes,  and 
abilities  of  handicapped  persons  and 
shall  normally  consist  of  preadmission 
evaluations  and  reevaluations  prepared 
at  least  aimually.  The  file  on  individuals 
who  have  been  in  the  workshop  for  less 
than  two  years  shall  contain  the 
preadmission  report  and,  where 
appropriate,  the  next  annual 
reevaluation.  The  file  on  individuals 
who  have  been  in  the  workshop  for  two 
or  more  years  shall  contain,  as  a 
minimum,  the  reports  of  the  two  most 
recent  annual  reevaluations. 

PART  51-5— PROCUREMENT 
REQUIREMENTS  AND  PROCEDURES 

4.  Change  the  address  for  the  National 
Industries  for  the  Blind  in  paragraph  51- 
5.1-2(b)  to  read  as  follows: 

§  51-5.1-2  Allocations  and  Orders. 
***** 

(b)  *  *  * 

Agency  and  Agency  Symbol 
National  Industries  for  the  Blind.  3530 

Moncure  Avenue,  Falls  Church,  Virginia 

22041— IB 

•  •  •  *  * 

5.  Revise  §  51-5.11  including  the 
caption  to  read  as  follows: 

§51-5.11  Specification  changes  and 
similar  actions. 

(a)  Specifications  or  other 
descriptions  for  commodities  on  the 
procurement  list  may  undergo  a  series  of 
changes  to  keep  current  with  industry 
changes  and  agency  needs.  Since  it  is 
not  feasible  to  show  the  latest  revision 
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current  on  the  publication  date,  only  the 
basic  specification  or  description  is 
referenced  in  the  procurement  list. 
Procurement  agencies  shall  notify  the 
workshop  and  the  central  nonprofit 
agency  concerned  of  the  latest 
applicable  specification  or  description. 

(b)  When  a  Government  department 
or  agency  is  changing  the  specification 
or  description  of  a  commodity  on  the 
Procurement  List,  including  a  change 
that  involves  the  assignment  of  a  new 
national  stock  number  or  item 
designation,  the  office  assigned 
responsibility  for  the  action  shall  obtain 
the  comments  of  the  Committee  and  the 
central  nonprofit  agency  concerned  on 
the  proposed  change  and  shall  notify  the 
workshop  and  the  central  nonprofit 
agency  concerned  at  least  90  days  prior 
to  placing  an  order  for  a  commodity 
covered  by  the  new  specification  or 
description. 

(c)  Similarly  for  services,  the 
procuring  activity  shall  notify  the 
workshop  and  central  nonprofit  agency 
concerned  at  least  90  days  prior  to  the 
date  that  any  changes  in  the  scope  of 
work  or  other  conditions  will  be 
required. 

(d)  When,  in  order  to  meet  its 
emergency  needs,  a  procuring  activity  is 
unable  to  give  the  90-day  notification 
required  in  paragraphs  (b)  and  (c) 
above,  the  procuring  activity  shall,  at 
the  time  it  places  the  order  or  change 
notice,  inform  the  workshop  and  the 
central  nonprofit  agency  in  writing  of 
the  reasons  it  cannot  meet  the  90-day 
notification  requirement. 

6.  Add  a  new  §  51-5.12  to  read  as 
follows; 

§  51-5.12  Replacement  commodities. 

When  a  commodity  on  the 
Procurement  List  is  replaced  by  another 
commodity  which  has  not  been 
previously  procured,  and  a  qualified 
workshop  can  produce  the  replacement 
commodity  in  accordance  with  the 
Government's  quality  standards  and 
delivery  schedules  and  at  a  fair  market 
price,  the  replacement  commodity  is 
automatically  on  the  Procurement  List 
and  shall  be  procured  from  the 
workshop  designated  by  the  Committee. 
The  commodity  being  replaced  shall 
continue  to  be  included  on  the 
Procurement  List  until  there  is  no  longer 
a  requirement  for  that  commodity. 

(Pub.  L.  92-28,  41  U.S.C,  46-48c,  85  Stat.  77) 

C.  W.  Fletcher, 

Executive  Director. 

IFR  Doc.  81-16792  Filed  6.4-8I;  8:45  am| 

BILLING  CODE  6820-33-M 


DEPARMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5952 
[M-51236] 

Montana;  Emergency  Withdrawal  of 
Bob  Marshall,  Scapegoat,  and  Great 
Bear  Wilderness  Areas 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws 
approximately  1.5  million  acres  of 
national  forest  lands  in  the  Bob 
Marshall,  Scapegoat,  and  Great  Bear 
Wilderness  Areas  from  mineral  leasing 
in  response  to  an  emergency  withdrawal 
resolution  adopted  by  the  House  Interior 
and  Insular  Affairs  Committee  on  May 
21, 1981, 

EFFECTIVE  DATE:  June  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Bosma,  202-343-6486. 

By  notice  and  an  appropriate 
Committee  resolution  of  May  21, 1981, 
the  Secretary  of  the  Interior  was 
informed  by  the  House  Interior  and 
Insular  Affairs  Committee  ihat  an 
emergency  situation  exists  in  the  Bob 
Marshall,  Scapegoat,  and  Great  Bear 
Wilderness  Areas  and  that 
extraordinary  measures  should  be  taken 
to  preserve  values  that  would  otherwise 
be  lost.  The  resolution  directs  the 
Secretary  to  immediately  withdraw  all 
of  the  Federal  lands  in  the  Bob  Marshall, 
Scapegoat,  and  Great  Bear  Wilderness 
Areas,  within  the  Flathead,  Helena, 
Lewis  and  Clark  and  Lolo  National 
Forests,  from  all  forms  of  disposition 
under  all  laws  pertaining  to  mineral 
leasing  and  all  amendments  thereto, 
subject  to  valid  existing  rights. 

Therefore,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751, 43  U.S.C.  1714, 
and  in  accordance  with  subsection  (e)  of 
Section  204  of  the  Act,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  e.xisting  rights  and 
existing  withdrawals  and  reservations, 
all  of  the  Federal  lands  in  the  Bob 
Marshall,  Scapegoat,  and  Great  Bear 
Wilderness  Areas,  as  designated  by 
Public  Laws  88-577,  92-395,  and  95-546, 
are  hereby  withdrawn  from  all  forms  of 
disposition  under  all  laws  pertaining  to 
mineral  leasing  and  all  amendments 
thereto,  subject  to  valid  existing  rights. 
The  lands  aggregate  approximately 
1,537,000  acres  in  Flathead,  Lewis  and 
Clark,  Missoula,  Pondera,  Powell,  and 
Teton  Counties,  Montana. 

2.  The  lands  withdrawn  by  this  order 
are  depicted  on  U.S.  Forest  Service 


exterior  boundary  maps  for  the  Bob 
Marshall,  Scapegoat,  and  Great  Bear 
Wilderness  Areas.  The  maps  are  on  file 
in  the  Bureau  of  Land  Mangement, 
Division  of  Lands,  Realty,  and 
Withdrawals.  Room  3070,  Main  Interior 
Building,  18th  and  C  Streets  N.W.. 
Washington,  D.C.  20240,  and  in  the 
Bureau  of  Land  Management’s  Montana 
State  Office,  Granite  Tower,  222  North 
32nd  Street,  Billings,  Montana  59107.  . 

3.  Except  to  the  extent  that  this  order 
may  withhold  the  aforementioned 
Federal  lands  from  all  forms  of 
disposition  under  all  laws  pertaining  to 
mineral  leasing  and  all  amendments 
thereto,  subject  to  valid  existing  rights, 
all  other  provisions  of  law  applicable  to 
the  aforementioned  wilderness  areas 
shall  remain  in  full  force  and  effect. 

4.  This  emergency  withdrawal  shall 
remain  in  effect  until  January  1, 1984. 
James  G.  Watt, 

Secretary  of  the  Interior. 

June  1. 1981. 

(FR  Doc.  81-16716  Filed  6-1-81.  8:45  em) 

BILLING  CODE  4310-84-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-250;  RM-3404  and  RM- 
3479] 

FM  Broadcast  Station  In  Chubbuck,  & 
Pocatello,  Idaho;  Changes  Made  In 
Table  of  Assignments;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  action  substitutes  FM 
Channel  252A  for  FM  Channel  280A  at 
Chubbuck,  Idaho.  Channel  280A  at 
Chubbuck  is  short-spaced  to  Channel 
277  at  Idaho  Falls,  Idaho.  This  action 
eliminates  the  short-spacing. 
dates:  Effective  July  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
ERRATUM 
Adopted;  May  19, 1981. 

Released:  May  27, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Chubbuck,  and 
Pocatello,  Idaho).  BC  Docket  No.  80-250, 
RM-3404,  RM-3479. 
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1.  By  Report  and  Order  adopted  April 
10, 1981,  and  released  April  23, 1981,  (46 
FR  23455;  April  27, 1981)  the  Commission 
assigned  Channel  280A  to  Chubbuck, 
Idaho,  as  that  community’s  first  FM 
assignment.  In  so  doing,  the  Commission 
inadvertently  overlooked  a  mileage 
separation  conflict  with  the  then 
pending  assignment  of  Channel  277  to 
Idaho  Falls,  Idaho.  The  distance 
between  the  two  communities  is 
approximately  45  miles,  while  the 
required  separation  between  third 
adjacent  Class  A  and  Class  C  channels 
is  65  miles.  Channel  277  was  recently 
assigned  in  Docket  80-249,  adopted 
April  10, 1981.  To  correct  this  short¬ 
spaced  assignment,  we  are  now 
substituting  Channel  252A  for  Channel 
280A  at  Chubbuck.  Channel  252A  meets 
all  the  mileage  separation  requirements. 

2.  Accordingly,  it  is  ordered.  That 
effective  July  20, 1981,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission’s  Rules,  IS  AMENDED  as 
follows: 


City 

Channel 

No. 

.  PS2A. 

3.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

4.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau  (202)  632- 
7792. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-16817  Filed  6-4-81;  8:45  am| 

BIUJNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-1;  RM-366  and  RM- 
3351] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Clinton  and  Bald 
Knob,  Arkansas;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  221A  to  Clinton,  Arkansas, 
in  response  to  a  request  filed  by  Weber- 
King  Radio.  The  assignment  could 
provide  Clinton  with  a  first  FM  and  first 
local  nighttime  aural  service.  In 


addition,  the  license  for  Station  KUCA, 
Conway,  Arkansas,  has  been  modified 
to  specify  Channel  217C. 
date:  Effective  July  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  21, 1961. 

Released:  May  27, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Clinton  and  Bald 
Knob,  Arkansas);  BC  Docket  No.  79-1, 
RM-3166:  RM-3351;  second  report  and 
order,  (proceeding  terminated). 

1.  Hie  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause,  46  FR  9975, 
published  January  30, 1981,  proposing  to 
assign  Channel  221A,  to  Clinton, 
Arkansas,  with  a  site  restriction  of 
approximately  10  kilometers  (6  miles) 
and  to  modify  the  license  for  Station 
KUCA,  Conway,  Arkansas,  from 
Channel  218C  to  Channel  217C.* 
Comments  in  support  were  filed  by 
W^eber-King  Radio,  the  proponent  of  the 
Clinton  assignment.  A  response  to  the 
Order  to  Show  Cause  was  submitted  by 
the  University  of  Central  Arkansas, 
licensee  of  Station  KUCA. 

2.  Weber-King  supports  the  proposal, 
states  it  will  apply  for  Channel  221A,  if 
assigned,  and  that  it  would  provide 
reimbursement  to  Station  KUCA  for  its 
frequency  change.  The  University  of 
Central  Arkansas  (“UCA")  opposed  the 
move  to  Channel  217C  citing  a  reception 
problem  with  its  present  signal  (on 
Channel  218C)  in  the  Little  Rock  area 
and  with  the  reception  of  Station  KLRE- 
FM,  Little  Rock  (Charmel  213C)  in  the 
Conway  area  allegedly  due  to  the 
closeness  in  frequency  separation  (5 
channels  or  1  MHz).  A  switch  to 
Channel  217C  or  4  channels  removed 
would  increase  the  problem  according  to 
UCA.  A  different  frequency  substitution, 
such  as  89.0  MHz,*  however,  is 
recommended  by  UCA. 

3.  First,  as  to  Clinton’s  needs,  we  have 
found  sufficient  justification  for  the 
assignment  of  Channel  221A  which 
could  provide  a  first  FM  and  full-time 
local  aural  service  to  Clinton.  We  now 


'  The  required  mileage  separation  between 
Channel  221A  at  Clinton,  and  Channel  21BC  at 
Conway  is  65  miles.  Taking  into  account  the  site 
restriction  on  the  Clinton  assignment,  the  channels 
would  still  be  short-spaced  by  24  miles. 

'The  frequency,  89.0  MHz.  is  not  available  for  the 
main  broadcast  operation.  Rather  88.9  MHz 
(Channel  205)  or  89.1  MHz  (Channel  206)  could  be 
utilized  for  this  purpose. 


turn  to  the  issue  concerning  the 
modification  of  Station  KUCA’s  license. 
We  previously  considered  the 
availability  of  other  frequencies 
reserved  for  noncommercial  educational 
use  at  Conway,*  and  opted  for  Channel 
217C  to  avoid  reception  problems  with 
VHF  television  Channel  6,  which  is  in 
Qperation  at  Mountain  View,  Arkansas, 
by  Station  KEMV.  The  distance  from 
Conway  to  the  Mountain  View 
television  station  is  51.5  miles.  As  has 
been  our  policy  in  other  cases  involving 
possible  interference  to  the  reception  of 
television  Channel  6,  we  attempt  to 
allocate  frequencies  in  the  upper  portion 
of  the  noncommercial  educational  band. 
In  this  case.  Channel  217C  was  the 
highest  frequency  available  as  a 
substitute  for  Channel  218C.  The 
Commission’s  protection  ratios  which 
are  used  to  allocate  noncommercial 
educational  hrequency  protects  channels 
up  to  the  third  adjacency.  See 
§  73.509(d)(3).  The  alleged  problem  here 
involves  a  fifth  adjacent  channel  which 
we  have  proposed  to  be  replaced  by  a 
fourth  adjacent  channel  (Channel  213C. 
Little  Rock,  to  Channel  217C,  Conway). 
Therefore,  even  assuming  a  problem 
exists  as  it  may  in  other  areas  of  the 
country,  our  accepted  standards  do  not 
ordinarily  provide  protection  to  the 
extent  needed  here.  While  we  have  no 
specific  information  as  to  the  nature  or 
extent  of  the  reception  problems 
involving  Station  KUCA  and  KLRE-FM, 
we  may  assume  for  argument’s  sake  that 
a  reception  problem  exists. 

Nevertheless,  we  believe  that  the 
potential  problem  to  the  reception  of 
Channel  6  would  be  more  serious.  We 
have,  since  1966,  recognized  the  Channel 
6  interference  problem,*  and  we  have 
sought  to  avoid  the  allocation  of 
noncommercial  educational  frequencies 
on  the  lower  end  of  the  band.*  We  have, 
on  occasion,  gone  so  far  in  the  cited 
cases  as  to  reserve  commercial  channels 
for  noncommercial  educational  use  to 
avoid  the  Channel  6  interference 
problem.  We  do  not  believe  such  a  step 
is  necessary  here  since  Channel  217C  is 
available.  As  we  have  stated  earlier,  oiu* 
protection  standards  do  not  extend  to 
fourth  adjacent  channels*  especially 
where  no  showing  has  been  made  as  to 
the  nature  and  extent  of  the  problem  or 


'A  study  by  our  staff  indicates  that  Channels  206. 
207,  2ia  211  and  217  are  also  available  for  use  at 
Conway. 

*  See  Policy  to  Govern  Change  ofFM  Channels  to 
Avoid  Interference  to  TV  Reception.  6  R.R.  2d  672 
(1966)  and  FM  Interference  to  TV  Reception.  FCC 
67-1012,  Public  Notice  released  September  1, 1967. 

‘  See  Muncie.  Indiana,  59  FCC  2d  778  (1976): 
Waco,  Texas.  10  FCC  2d  865. 872  (1967). 

*See  Vandalia.  Missouri,  47  R.R.  2d  238. 
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the  attempts  undertaken  to  correct  the 
reception  difficulties.  Therefore,  we  find 
that  Channel  217C  should  be  substituted 
for  use  by  Station  KUAC,  Conway. 

4.  It  is  our  impression  that  UCA  did 
not  oppose  a  modiOcation  of  its 
frequency  since  it  did  not  request  a 
hearing  on  the  proposal.  Rather,  we 
believe  that  UCA  merely  preferred  an 
alternate  substitute  frequency.  In 
paragraph  7  of  the  Further  Notice  of 
Proposed  Rule  Making,  we  indicated 
that  the  failure  to  request  a  hearing 
would  be  construed  as  consent  to  the 
proposed  license  modiHcation. 
Nevertheless,  since  we  normally  give  30 
days  to  submit  a  statement  consenting 
to  the  license  modiflcation,  see 
paragraph  6  infra.,  UCA  may  use  that 
process  to  inform  us  that  it  objects  to  the 
modiHcation  ordered  herein.  Should 
UCA  refuse  to  consent,  it  would  be 
necessary  for  it  to  apply  for  renewal  of 
its  license  on  Channel  217C  at  the 
license  expiration  date  of  June  1, 1982,’ 
as  is  our  policy  in  such  cases.  ^ 

5.  Accordingly,  it  is  ordered.  That 
effective  July  20, 1981,  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(l},  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules,  the  FM  Table  of 
Assignments  §  73.202(b)  of  the 
Commission’s  Rules  is  amended  to  read 
as  follows  for  the  city  listed  below; 


City 

Channel 

No. 

^  991A 

. V  „ 217C 

6.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  for  Station  KUCA 
held  by  the  University  of  Central 
Arkansas  is  modified  effective  July  20, 
1981,  to  specify  operation  on  Channel 
217C  instead  of  Channel  218C  with  the 
condition  that  it  will  receive 
reimbursement  for  the  switch  in 
frequencies  from  the  permittee  of 
Channel  221A,  Clinton,  Arkansas.  The 
licensee  shall  inform  the  Commission  in 
writing  by  no  later  than  July  20, 1981,  of 
its  consent  to  this  modification.  Station 
KUCA  may  continue  to  operate  on 
Channel  218C  until  a  permit  is  issued  for 
Channel  221A  at  Clinton.  In  addition: 

(a)  At  least  30  days  before  commencing 
operation  on  Channel  217C,  the  licensee  of 
Station  KUCA  shall  submit  to  the 
Commission  the  technical  information 


’See  Section  73.1020  of  the  Commission's  Rules. 
•See  Tranacontinent  Television  Coip.  v.  FCC,  308 
P.  2d  333  (1961);  Mitchell,  South  Dakota.  62  FCC  2d 
70  (1976). 


normally  required  of  an  applicant  for  a  * 
construction  permit  on  Channel  217C. 

(b)  At  least  10  days  prior  to  commencing 
operation  on  Channel  217C,  the  licensee  of 
Station  KUCA  shall  submit  the  measurement 
data  required  of  an  applicant  for  an  FM 
broadcast  station;  and 

(c)  The  licensee  of  Station  KUCA  shall  not 
commence  operation  on  Channel  217C 
without  prior  Commission  authorization. 

7.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested,  to  the 
University  of  Central  Arkansas,  P.O. 
Box  A,  Conway,  Arkansas,  72032. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303, 48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  81-16729  Filed  6.4-81:  &45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-317;  RM-3542] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  Piedmont,  Missouri; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  285A  to  Piedmont,  Missouri,  in 
response  to  a  petition  filed  by  Wayne 
County  Broadcasting  Co.,  Inc.  The 
assignment  could  provide  Piedmont  with 
a  first  fulltime  local  aural  broadcast 
service, 

EFFECTIVE  DATE:  July  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  19, 1981. 

Released:  May  28, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Pied^nt, 
Missouri);  BC  Docket  No.  80-317,  RM- 
3542;  report  and  order,  (proceeding 
terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 


Making,  45  FR  43811,  published  June  30, 
1980,  in  response  to  a  petition  filed  by 
Wayne  County  Broadcasting  Co.,  Inc. 
(“petitioner”),  proposing  the  assignment 
of  Channel  285A  to  Piedmont,  Missouri, 
as  that  community’s  first  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intent  to  file  for  the  channel  if 
assigned.  No  oppositions  to  the  proposal 
were  received, 

2.  Piedmont  (population  1,906),  in 
Wayne  County  (population  8,546),*  is 
located  approximately  175  kilometers 
(108  miles)  south  of  St.  Louis.  It  is 
presently  served  by  daytime-only  AM 
Station  KPWB,  licensed  to  petitioner. 
Channel  285A  could  be  assigned  to 
Piedmont  in  compliance  with  the 
minimum  distance  separation 
requirements. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Piedmont  which  is  persuasive  as  to  its 
need  for  a  first  FM  chaimel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  285A  to  Piedmont,  Missouri.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  fulltime  local  aural 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules. 

6.  Accordingly,  it  is  ordered.  That 
effective  July  20, 1981,  Section  73.202(b) 
of  the  Commission’s  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  commimity: 


City 

Channel 

No. 

.  M5A 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303,  48  stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  81-16730  Filed  64^.81: 845  am) 

BlUING  CODE  6712-01-M 


’  Population  figures  are  taken  from  tlie  1970  U.S. 
Census. 
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47  CFR  Part  73 

[BC  Docket  No.  80-568;  RM-3548] 

TV  Broadcast  Station  in  Paintsyilie, 
Kentucky;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  UHF  TV 
Channel  69  to  Paintsville,  Kentucky,  in 
response  to  a  petition  filed  by 
Hometown  Television,  Inc.  lire 
assignment  could  provide  Paintsville 
with  a  first  local  television  service. 

DATE:  Effective  July  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: . 

Adopted:  May  19, 1981. 

Released:  May  29, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73,606{b),  Table  of  Assigiunents. 
Television  Broadcast  Stations. 
(Paintsville,  Kentucky);  BC  Docket  No. 
80-568,  RM-3548;  report  and  order, 
(Proceeding  Terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  64987, 
published  October  1, 1980,  proposing  the 
assignment  of  UHF  television  Channel 
69  to  Paintsville,  Kentucky,  as  that 
community's  Brst  television  assignment. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Hometown  TelevisioiL 
Inc.  (“petitioner”).  Petitioner  filed 
comments  in  which  it  reiterates  its 
intention  to  apply  for  authority  to 
construct  and  operate  a  station  on 
Channel  69  on  Paintsville,  Kentucky.  No 
oppositions  to  the  proposal  were 
received. 

2.  Paintsville  (population  3.866),'  the 
seat  of  Johnson  County  (pop.  17,^9),  is 
located  approximately  70  kilometers  (45 
miles)  soudi  of  Ashland.  It  has  no  local 
television  service. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  69  to 
Paintsville,  Kentucky.  Petitioner  has 
shown  that  there  is  an  apparent  need  for 
a  first  local  television  service  to  the 
community,  and  the  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements. 


'  Popoladoa  flgures  aura  takoo  from  die  1970  U.S. 
Census. 


4.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  July  20, 1981,  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


City 

Channel 

No. 

884- 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bimeau,  (202)  632-7792. 

(Secs.  4,  303, 48  stat,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  81-18731  Filed  6-4-81:  &4S  am| 

BHJJNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  Na  80-449;  RM-3576) 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Smithfield,  Utah; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  PM 
Channel  280A  to  Smithfield,  Utah,  in 
response  to  a  petition  filed  by  Cache 
Valley  Broadcasting  Company.  The 
assignment  could  provide  Smithfield 
with  a  first  local  aural  broadcast 
service. 

DATE:  Effective  July  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  19, 1961. 

Released:  May  29. 1961. 

By  the  Chief.  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Smithfield,  Utah): 
BC  Docket  No.  80-449,  RM-3576:  report 
and  order;  (proceeding  terminated) 


1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  55240,  published  August 
19, 1980,  in  response  to  a  petition  filed 
by  Cache  Valley  Broadcasting  Company 
(“petitioner"),  proposing  the  assignment 
of  Channel  280A  to  Smithfield,  Utah,  as 
that  community's  first  FM  channel. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  file  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Smithfield  (population  3,342),  in 
Cache  County  (population  42,331),'  is 
located  in  north  central  Utah  near  the 
Idaho  border.  Channel  280A  could  be 
assigned  to  Smithfield  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Smithfield  which  is  convincing  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  280A  to  Smithfield,  Utah.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  local  aural 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

6.  Accordingly,  it  is  ordered.  That 
effective  July  20, 1981,  {  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  community: 


cay 

Channel 

N» 

MOA. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4.  303, 48  stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-16731  Filed  8-4-81: 8:46  asM 

BHJJNG  cooe  eria-01-M 


'  PopulattoH  figures  are  taken  from  the  1970  UA 
Census. 
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47  CFR  Part  73 

[BC  Docket  No.  80-608;  RM-3638] 

TV  Broadcast  Station  in  Rio  Grande 
City,  Texas;  Changes  Made  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  UHF  TV 
Channel  40  to  Rio  Grande  City,  Texas, 
in  response  to  a  petition  filed  by 
Antonio  L  Garza.  The  assignment  could 
provide  Rio  Grande  City  with  a  first 
local  television  service. 
date:  Effective  July  20, 1981. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  19, 1981. 

Released:  May  29, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Rio 
Grande  City,  Texas);  BC  Docket  No.  80- 
608,  RM-3638;  report  and  order; 
(proceeding  terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  69497,  published  October 
21 , 1980,  proposing  the  assignment  of 
UHF  television  Channel  40  to  Rio 
Grande  City,  Texas,  as  that  community's 
first  commercial  television  assignment. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Antonio  L  Garza 
(“petitioner”).  Supporting  comments 
were  filed  by  the  petitioner  in  which  he 
restated  has  intention  to  apply  for  the 
channel  if  assigned.  However,  in  those 
comments,  petitioner  states  that,  if 
assigned,  it  no  longer  intends  to  operate 
in  a  commercial  capacity,  but  rather  as  a 
noncommercial  bilingual  educational 
station  in  order  to  more  adequately 
serve  the  needs  of  the  community.  No 
comments  in  opposition  to  the  proposal 
were  received. 

2.  Rio  Grande  City  (pop.  5,676),'  seat 
of  Starr  County  (pop.  17,707),  is  situated 
in  south  Texas  near  the  Mexican  border, 
and  is  approximately  210  kilometers  (130 
miles)  southwest  of  Corpus  Christi.  It 
has  no  local  television  service. 

3.  The  Notice  requested  petitioner  to 
provide  information  regarding  the  need 
for  a  first  local  television  station  at  Rio 


'  Population  ftgtiree  tuLan  frost  tkn  1970  U.S. 
Oiwue. 


Grande  City.  In  its  supporting 
comments,  petitioner  asserts  that  the 
proposed  assignment  would  provide  the 
community  with  its  first  local  television 
service  and  could  serve  as  a  means  of 
educating  its  largely  Hispanic 
population. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  40  to 
Rio  Grande  City  which  could  be  applied 
for  as  a  noncommercial  educational 
station  if  desired.  Petitioner  has  shown 
that  there  is  an  apparent  need  for  a  first 
local  television  service  to  the 
community,  and  the  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements. 

5.  Mexican  concurrence  in  the 
assignment  has  been  obtained. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules,  it  is  ordered.  That 
effective  July  20, 1981,  the  Television 
Table  of  Assignments,  |  73.606(b)  of  the 
Commission’s  Rules,  is  amended  as 
follows: 


Oty 

Channel 

No. 

Aft 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-16733  Filed  6-4-81;  8;45  ain| 

BUJJNG  CODE  6712-01-W 


47  CFR  Part  73 

[BC  Docket  No.  80-658;  RM-3S84] 

TV  Broadcast  Station  East  St  Louis, 
Illinois;  Change  Made  in  Table  of 
Assignments 

agency:  Federal  Communioetions 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF  TV 
Channel  46  to  East  St  Louis,  Illinois,  in 
response  to  a  petition  filed  by 
International  Black  Baptist  Bible 
College.  The  assignment  could  provide 


East  St  Louis  with  a  first  local 
television  service. 

DATE:  Effective  July  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  19, 1981. 

Released:  May  29, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (East  St. 
Louis,  Illinois);  BC  Docket  No.  80-658, 
RM-3584;  report  and  order;  (Proceeding 
Terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  82282, 
published  December  15, 1980,  proposing 
the  assignment  of  UHF  television 
Channel  46  to  East  St.  Louis,  Illinois,  as 
that  community’s  first  local  television 
assignment.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by 
International  Black  Baptist  Bible  College 
(“petitioner”).  Petitioner  filed  comments 
in  which  it  incorporates  by  reference  the 
information  contained  in  its  petition  for 
rule  making,  and  reaffirms  its  intention 
to  apply  for  authority  to  construct  and 
operate  a  station  on  Channel  46  in  East 
St.  Louis,  if  assigned.  No  comments  in 
opposition  to  the  proposal  were 
received. 

2.  East  St.  Louis  (pop.  69,996],'  in  St. 
Clair  County  (pop.  285,199),  is  located  in 
southwest  Illinois,  directly  across  the 
Mississippi  River  from  St.  Louis, 
Missouri.  It  has  no  local  television 
service. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  46  to 
East  St.  Louis.  Petitioner  has  shown  that 
there  is  an  apparent  need  for  a  first  local 
television  service  to  the  community,  and 
the  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements. 

4.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1964,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules,  it  is  ordered.  That 
effective  July  20, 1981,  the  Television 
Table  of  Assignments,  §  73.60(Hb)  of  the 
Commission’s  Rules,  is  amended  as 
follows: 


'  Popukilion  data  are  tokea  firaM  tke  We  U.S. 
Census. 
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No. 


Easi  St  Louis,  Winois. . . .  46 


5.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303, 48  stat.,  as  amended,  1066, 1082; 
47  U,S,C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  Sl-16734  Filed  8:45  ain| 

BILUNO  CODE  6712-01-M 


4T  CFR  Part  73 

(BC  Docket  No.  60-319;  RM-3547] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Seneca,  Kansas; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  221A  to  Seneca,  Kansas,  in 
response  to  a  petition  filed  by  Kanza 
Broadcasters.  The  assignment  could 
provide  Seneca  with  a  Brst  local  aural 
service. 

EFFECTIVE  DATE:  July  20, 1961. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  May  19, 1981. 

Released:  May  28, 1961. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Seneca,  Kansas): 

BC  Docket  No.  80-319,  RM-3547;  report 
and  order;  (proceeding  terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  45601,  published  July  7, 
1980,  in  response  to  a  petition  Tiled  by 
Kanza  Broadcasters  (“petitioner"), 
proposing  the  assignment  of  FM 
Channel  221A  to  Seneca,  Kansas,  as  that 
community’s  first  FM  assignment. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 


2.  Seneca  (population  2,182),  in 
Nemaha  County  (population  11,825),'  is 
located  approximately  153  kilometers 
(95  miles)  north  of  Topeka,  Kansas. 
Channel  221A  could  be  assigned  to 
Seneca,  provided  the  transmitter  site  is 
located  approximately  5.6  kilometers 
(3.5  miles)  south  of  Seneca  to  comply 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission’s  Rules. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Seneca  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  221A  to  Seneca,  Kansas.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  local  aural 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  is  herein  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules. 

6.  Accordingly,  it  is  ordered.  That 
effective  July  20, 1981,  Section  73.202(bJ 
of  the  Commission’s  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community: 


Qtannel 

No. 


Seneca.  Kavisas . . . 221A. 


7.  It  is  further  ordered,  'That  this 
proceeding  is  terminated. 

8  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4.  303, 48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Dec.  B1-1673S  Filed  8-4-81: 8-45  aaij 
BHUNG  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  Na  60-514;  RM-3591] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  Irmo,  South 
Carolina;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


summary:  This  action  assigns  FM 
Channel  272A  to  Irmo,  South  Carolina, 
in  response  to  a  petition  filed  by  Santee- 
Cooper  Broadcasting  Company.  The 
assignment  could  provide  Irmo  with  a 
first  local  aural  service. 

date:  Efiective  July  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  May  19. 1981. 

Released:  May  28, 1981. 

By  the  Chief.  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Irmo,  South 
Carolina);  BC  Docket  No.  80-514,  RM- 
3591;  report  and  order  (proceeding 
terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  58621,  published 
September  4, 1960,  in  response  to  a 
petition  filed  by  Santee-Cooper 
Broadcasting  Company  (“petitioner’’), 
proposing  the  assignment  of  FM 
Channel  272A  to  Irmo,  South  Carolina, 
as  that  community’s  first  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intent  to  file  for  the  channel  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Irmo  (population  517),  in  the 
coimties  of  Lexington  (population 
47,268),  and  Richland  population 
198,161),'  is  located  approximately  16 
kilometers  (10  miles)  northwest  of 
Columbia,  ^uth  Carolina,  the  State 
Capital  Channel  272A  could  be 
assigned  to  irmo,  provided  the 
transmitter  site  is  located  approximately 
7.7  kilometers  (4.8  miles)  northeast  of 
the  community  to  comply  with  the 
minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission’s  Rules. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Irmo  which  is  persuasive  as  to  its  need 
for  a  first  FM  channel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  272A  to  Irmo,  South  Carolina. 
An  interest  has  been  shown  for  its  use. 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  render  a  first  local  aural 
broadcast  service. 


'  Population  figures  are  taken  from  the  1970  U3. 
Censua 
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5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  $  0.281  of  the 
Commission’s  rules. 

6.  Accordingly,  it  is  ordered,  That 
effective  July  20, 1981,  §  73.202(b)  of  the 
Commission’s  rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  community: 


No. 


kmo,  South  Carofina.™  . . . — . .  272A. 


7.  It  is  further  ordered,  ’That  this 
proceeding  is  terminated. 

8.  For  further  information  regarding 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-16736  PUed  6.4-83: 8:45  am] 

nUING  CODE  6712-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  Na  297  (Sub-5)) 

Motor  Carrier  Rate  Bureaus— 
Implementation;  Final  Rules  and 
Standards 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Decision;  Final  Rules  and 
Standards. 

summary:  The  Motor  Carrier  Act  of  1980 
(Act)  provides  new  standards  to  govern 
the  activities  of  motor  carrier  rate 
bureaus.  On  December  30, 1980,  the 
Commission  served  a  decision  which  set 
out  rules  and  standards  and  required 
motor  carrier  rate  bureaus  to  file  new  or 
amended  agreements.  That  decision  was 
effective  February  2, 1981,  and  the  new 
or  amended  agreements  were  to  be  filed 
15  days  after  our  decision  on  petitions  to 
reopen  and  reconsider.  In  response  to 
these  petitions,  the  (Commission  issued 
final  rules  and  standards  in  a  decision 
served  May  11, 1981.  This  document 
today  sets  forth  the  final  rules  and 
standards  contained  in  the  decisions 
served  December  30, 1980  and  May  11, 
1981. 

DATES:  New  or  amended  agreements 
must  be  filed  by  May  26, 1981. 
Comments  on  these  agreements  must  be 


filed  by  July  10, 1981.  Reply  comments 
by  the  bureaus  must  be  .filed  by  July  30, 
1981. 

ADDRESS:  All  documents  (original  and 
15  copies)  must  be  submitted  to: 

Interstate  Commerce  Commission,  Room 
5340,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall, 
202-275-7656. 

SUPPLEMENTARY  INFORMATION:  ’This 
document  is  the  latest  dociunent  in  a 
chain  of  actions  related  to  the  motor 
carrier  rate  bureau  proceeding.  For  the 
benefit  of  the  reader,  we  are  setting  out 
the  applicable  Federal  Register 
documents  in  this  proceeding. 

At  45  FR  86736,  December  31, 1980, 
documents  were  published  providing  for 
notice  of  availability  of  decision,  policy 
statement  and  for  conforming 
amendments  to  49  CFR  Part  1331. 

At  46  FR  6971,  January  22, 1981,  the 
Commission  extended  the  effective  date 
of  these  final  rules  and  standards 
contained  in  the  decision  and  extended 
the  time  for  filing  new  or  amended 
agreements. 

At  46  FR  16102,  March  11, 1981,  the 
date  for  filing  new  or  amended 
agreements  was  set  at  15  days  from  the 
date  of  our  decision  on  the  petitions  to 
reopen. 

lliis  dociunent  clarifies  (311  dtations 
in  the  headings  to  certain  previous 
Federal  Register  documents.  In  the 
notice  of  decision  served  December  30, 
1980,  and  published  in  the  Federal 
Register  of  December  31, 1980  (45  FR 
86736^737),  the  C3R  citation  in  the 
heading  "49  CFR  Part  1331”  is  corrected 
to  read  “49  CFR  Chapter  X,  Subchapter 
D’’.  In  subsequent  documents  which 
added  a  supplemental  notice  to  the 
decision  served  December  30, 1980  (46 
FR  2295,  January  8, 1981),  corrected  the 
notice  of  decision  served  December  30, 
1980  (46  FR  10920,  February  2, 1981),  and 
deferred  and  corrected  the  filing  date  for 
agreements  (46  FR  15277,  March  5, 1981; 
46  FR  16102,  March  11, 1981),  the  CFR 
citation  in  the  headings  "49  CFR  Part 
1331"  is  corrected  to  read  “49  CFR 
Chapter  X,  Subchapter  D”.  In  documents 
which  deferred  the  filing  date  for 
agreements  and  deferred  both  the 
effective  date  of  the  decision  served 
December  30, 1980,  and  the  effective 
date  of  conforming  amendments  to  the 
CFR  (46  FR  6971,  January  22, 1981;  46  FR 
7385,  January  23, 1981),  the  CIFR  citation 
in  the  headings  “49  CFR  Part  1331”  is 
corrected  to  read  “49  CFR  Chapter  X, 
Part  1331  and  Subchapter  D”. 

Dated:  May  29, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner  Gilliam 


concurred  in  the  result.  Commissioner  (^app 
concurred  with  a  separate  expression. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — ^This  material  will  not  appear  in  the 
code  of  Federal  Regulations. 

Served:  December  30, 1980. 

Interstate  Conunerce  Commission 
(Ex  Parte  No.  297  (Sub-5)] 

Motor  Carrier  Rate  Bureaus-" 
Implementation  of  Pub.  L  96-29® 

Decided:  December  19, 1980. 

Rate  bureau  provisions  of  the  Motor 
Carrier  Act  of  1980  explained  and 
implemented. 

Decision. 

I.  Introduction 

This  proceeding  was  instituted  on  •> 
August  1, 1980,*  pursuant  to  section  14  of 
the  Motor  Carrier  Act  of  1980,  Pub.  L 
96-296.  That  provision  establishes  new 
requirements  and  standards  for  motor 
carrier  rate  bimeaus  as  a  condition 
precedent  to  their  continued  antitrust 
immunity.  The  act  further  provides  that 
motor  carrier  rate  bureaus  may  continue 
to  function  under  their  previously 
granted  immunity  provided  they:  (1) 
Submit  new  or  amended  agreements  to 
the  Commission  for  approval  within  120 
days  of  the  enactment  of  the  statute;  and 
(2)  observe  the  requirements  and 
standards  of  the  act  as  well  as  any 
implementing  regulations  during  the 
time  amended  agreements  are  being 
prepared,  submitted,  and  considered  by 
the  Commission. 

In  our  instituting  notice,  we  adopted 
rules  and  interpretations  to  facilitate 
interim  compliance  with  section  14  of 
the  act.*  We  also  invited  public 
comment  on  whether  our  interim  rules 
and  interpretations  should  be  adopted 
as  the  final  standards.  This  decision 
represents  our  conclusions  based  upon 
our  analysis  of  the  statute,  its  legislative 
history,  and  public  comments. 

To  preserve  their  antitrust  immunity, 
motor  carrier  rate  bureaus  will  be 
required  to  file  new  or  amended 
agreements  in  conformity  with  our  final 
standards.  Revisions  will  be  required 
only  when  existing  agreement 
provisions  are  inconsistent  with  the 
final  rules.  To  clarify  our  rules,  we  are 
offering  sample  amendments  for  bureau 
consideration.* The  precise  wording  of 


■  45  F.R.  55734  (August  21, 1980). 

‘This  decision  was  stayed  on  October  6, 1980,  by 
the  United  States  Court  of  Appeals  for  the  Fifth 
Circuit  in  No.  80-7674,  American  Trucking 
Associations,  Inc.,  et  al.  v.  United  States  of  America 
and  Interstate  Commerce  Commission, 

‘To  the  extent  necessary,  we  are  also  ordering 
changes  in  bylaws.  Bylaws  must  be  consistent  with 

Continued 
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our  samples  need  not  be  adopted. 
However,  in  any  case  where  bureau 
amendments  fail  to  conform  to  our  final 
standards,  we  will  disapprove  the 
proposed  amendments  and  consider 
terminating  the  agreement. 

Sixteen  rate  bureaus,  the  American 
Trucking  Associations,  Inc.,  and  the 
National  Classification  Committee  (the 
Rate  Bureaus)  object  to  the  institution  of 
this  proceeding  for  substantive  matters 
other  than  quorum  requirements.  They 
believe  that  Congress  carefully  and 
narrowly  tailored  each  of  the 
requirements  and  prohibitions  of  section 
14  as  a  limitation  on  the  Commission’s 
discretion.  They  argue  that  the 
substantive  provisions  were  designed  to 
be  self-executing.  They  support  this 
position  by  referring  to  Congress* 
specific  direction  that  we  establish  by 
regulation  reasonable  quorum 
standards.  The  omission  of  similar 
language  in  other  provisions  of  section 
14  allegedly  demonstrates  that  Congress 
did  not  envision  a  broad-based 
rulemaking  to  establish  general  rate 
bureau  standards.  According  to  these 
respondents.  Congress  contemplated  a 
simple  two-stage  process.  A  first-stage 
submission  of  new  or  amended 
agreements  by  each  bureau  was  to  be 
followed  by  the  consideration  and 
disposition  of  each  new  or  amended 
agreement  by  the  Commission  on  a 
case-by-case  basis. 

Although  certain  provisions  of  section 
14  are  self-executing,  the  diversity  of 
opinion  expressed  in  the  comments 
demonstrates  that  further  clarification 
and  interpretation  is  necessary.  Under 
general  principles  of  administrative  taw, 
notice  and  comment  rulemaking  is 
preferable  to  case-by-case  adjudication 
when  an  agency  is  determining  the 
standards  that  will  govern  the  future 
conduct  of  an  industry,  SEC  v.  Chenery 
Corp.,  332  U.S.  194  (1947);  Morton  v. 
Ruiz.  415  U.S,  199  (1974):  NLRB  v. 
Majestic  Weaving  Co.,  335  F.  2d  854 
(1960);  Pressly  v.  FCC,  437  F.  2d  716 
(1970). 

In  our  notice,  we  referred  to  a  second 
stage  of  this  proceeding  in  which  we 
would  review  the  amended  agreements 
on  the  basis  of  the  revised  national 
transportation  policy  (NTP)  for  motor 
carriers,  49  U.S.C.  10101(a)(7).  We  are 
not  requiring  rate  bureaus  to  file  briefs 
on  the  issue  with  their  amended 
agreements.  Instead,  we  w’ill  presume 
that  a  new  agreement  which  is  entirely 
consistent  with  the  terms  of  this 
decision  is  not  inconsistent  with  the 


our  interpretations.  Since  not  all  of  the  new 
procedures  are  applicable  to  each  bureau, 
amendments  will  be  required  only  in  those  areas 
applicable  to  a  bureau's  activities. 


NTP.  We  will,  however,  review  the 
terms  of  each  agreement  filed  for 
consistency. 

Section  10706(b)(2)  now  requires 
Commission  approval  of  collective 
ratemaking  agreements  “upon  a  finding 
that  the  agreement  fulfills  each 
requirement  of  this  subsection,  unless 
the  Commission  finds  that  such 
agreement  is  inconsistent  with  the 
[NTP].”  It  is  apparent  that  a  substantial 
change  in  the  burden  of  proof  associated 
with  the  approval  of  rate  bureau 
agreements  has  been  mandated  by 
Congress. 

In  addition  to  the  change  in  the 
burden  of  proof.  Congress  also 
established  the  Motor  Carrier 
Ratemaking  Study  Commission.  The 
Study  Commission  was  directed  to 
prepare  and  submit  to  the  President  and 
Congress  before  January  1, 1983,  a 
comprehensive  report  assessing  the 
merits  of  the  collective  ratemaldng 
process  and  whether  there  is  a  need  for 
continued  antitrust  immunity.  A  second- 
stage  proceeding  to  evaluate  each  of  the 
amended  agreements  on  the  basis  of  the 
revised  NTP  could  interfere  with  the  role 
of  the  Study  Commission.  Accordingly, 
when  an,  amended  agreement  is  in 
compliance  with  this  decision,  we  will 
grant  it  antitrust  immunity  unless  a 
substantial  doubt  has  been  raised  that 
the  agreement  is  consistent  with  the 
public  interest 

We  requested  comments  on  whether 
our  clarification  of  the  various  statutory 
provisions  should  be  codified  in  the 
Code  of  Federal  Regulations  (CFR).  We 
observed  that  while  regulations  seem  to 
be  required  for  quorum  standards,  other 
statutory  provisions  are  self-executing. 

Having  reviewed  the  comments,  we 
have  decided  against  codification.  Our 
decision  in  the  original  Rate  Bureau 
Investigation,  349 1.C.C.  811  (1975)  and 
351 1.C.C.  437  (1976),*  has  operated 
satisfactorily  widiout  codification. 
Copies  of  this  decision  will  be  available 
upon  request  and  through  publication  in 
the  Interstate  Commerce  Commission 
Reports.  In  addition,  the  sample 
amendments  or  their  substance  will 
appear  in  the  approved  rate  bureau 
agreements  whi^  the  bureaus  will 
make  available  to  the  public  upon 
request.  Rules  at  49  CTO  Part  1331 
applicable  to  motor  rate  bureaus  which 
are  inconsistent  with  or  superceded  by 
this  decision  will  be  repealed.  To  the 
extent  rules  governing  bureau  conduct 
remain  relevant  (§§  1331.5  and  1331.6) 
they  will  be  incorporated  as  standards 
in  this  decision. 


*  Aftirmed  Motor  Carriers  Tariff  Ass'n,  Inc.  v. 
United  States,  559  F.  2d  1251  (4th  Qr.  1977). 


Within  20  days  from  the  service  date 
of  this  decision,  the  motor  carrier  rate 
bureaus  shall  file  new  or  amended 
agreements  in  conformity  with  the  act  as 
we  have  interpreted  it  in  this  final 
decision.  This  filing  shall  supercede  any 
filing  that  may  have  been  submitted  for 
the  purpose  of  satisfying  the  October 
29th  statutory  deadline.  Interested 
persons  shall  then  have  45  days  to 
comment  upon  the  proposed 
agreements’  compliance  with  our 
interpretation  of  49  U.S.C.  10706(b).  This 
time  period  is  adequate  to  allow 
interested  parties  to  study  the  proposed 
agreement  at  the  Commission  or  at  the 
bureau.  'The  comments  should  refrain 
fi'om  addressing  general  issues  of  public 
interest  unless  a  prima  facie  showing 
can  be  made  that  the  agreement  is 
inconsistent  with  the  NTP.  A  copy  of 
any  comments  filed  shall  be  served  on 
the  respective  bureaus  and  they  will 
have  20  days  to  reply.  Specific 
proceedings  will  be  instituted  only  in  the 
event  of  a  prima  facie  showing  or  an 
inconsistency  between  this  decision  and 
the  amended  agreements. 

//.  New  Standards  Related  to  Bureau 
Operations 

A.  Identification  and  description  of 
the  member  carriers. — 49  U.S.C. 
10706(b)(3)(A)  provides  that: 

Each  carrier  which  is  a  party  to  an 
agreement  must  file  with  the  Commission  a 
verified  statement  that  specifies  its  name, 
mailing  address,  and  telephone  number  of  its 
main  ofiice;  the  names  of  each  of  its 
affiliates;  the  names,  addresses,  and  affiliates 
of  each  of  its  officers  and  directors;  the 
names,  addresses  and  affiliates  of  each 
person,  together  with  an  affiliate,  owning  or 
controlling  any  debt,  equity,  or  security 
interest  in  it  having  a  value  of  at  least 
$1,000,000.  In  this  subparagraph,  “affiliate” 
means  a  person  controlling,  controlled  by  or 
under  common  control  or  ownership  with 
another  person  and  “ownership”  means 
equity  holdings  in  a  business  entity  of  at  least 
5  percent. 

’The  sparse  response  to  the 
requirements  of  identification  and 
description  suggests  that  those 
requirements  are,  in  fact,  self- 
elcplanatory.  In  response  to  certain 
questions  asked  in  the  comments,  we 
note  that:  (1)  The  requirement  applies 
only  to  business  and  not  nonprofit 
organizations:  and  (2)  the  term  “person” 
is  defined  in  the  49  U.S.C.  10102(15). 

B.  Right  of  Independent  Action.— 49 
U.S.C.  1070^b)(B)(ii)  provides: 

[T]he  organization  may  not  interfere  with 
each  carrier's  right  to  independent  action  and 
may  not  diange  or  cancel  any  rate 
established  by  independent  action  after  the 
date  of  enactment  of  this  subsection,  other 
than  a  general  increase  or  broad  rate 
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restructuring,  except  that  changes  in  such 
rates  may  be  effected,  with  the  consent  of  the 
carrier  or  carriers  that  initiated  the 
independent  action,  for  the  purpose  of  tariff 
simpliHcation,  removal  of  discrimination,  or 
elimination  of  obsolete  items. 

Collective  ratemaking  by  motor 
common  carriers  was  immunized  from 
the  antitrust  laws  by  the  Reed-Bulwinkle 
Act  in  1948.  The  carriers  engage  in  these 
collective  activities  through  rate  bureau 
organizations  which  function  pursuant 
to  Commission-approved  agreements. 

To  mitigate  the  anticompetitive  effects 
of  collective  ratemaking.  Congress 
required  rate  bureaus  to  give  their 
members  the  absolute  right  of 
independent  action.  Because  the  right  of 
independent  action  is  central  to  the 
grant  of  antitrust  immunity,  the 
Commission  has  always  prohibited  any 
interference  with  the  free  exercise  of 
this  right. 

In  Notification  of  Rate  Proposals,  358 
l.C.C.  487  (1978],  we  defined 
independent  action  as: 

any  action  taken  by  a  common  carrier 
member  of  a  rate  bureau,*  *  *. 

(i)  to  establish  a  rate  to  be  published  in  the 
appropriate  rate  bureau  tariff,  or  to  cancel  a 
rate  for  that  carrier’s  account,  or 

(ii)  to  instruct  the  rate  bureau  that  an 
existing  rate  (whether  established  by 
independent  action  or  collective  action),  that 
is  proposed  to  be  changed  or  canceled,  be 
retained  for  that  carrier’s  account  and 
published  in  the  appropriate  bureau  tariff,  or 

(iii)  to  have  published  for  its  account  in  the 
appropriate  rate  bureau  tariff  a  rate 
established  by  the  independent  action  of 
another  carrier.  This  definition  applies 
regardless  of  the  manner  in  whidi  the  carrier 
joins  in  the  rate,  as  long  as  the  rate  published 
for  the  joining  carrier’s  account  is  the  same 
as  the  rate  established  by  the  other  carrier 
under  independent  action  49  CFR 
1331.6(A)(1). 

We  adopt  this  definition  here  as  well 
as  the  49  CFR  1331.6  requirements  for 
changing  rates  published  under 
independent  action.  Independent  actions 
may  be  taken  by  one  carrier,  on  a  single- 
line  rate,  or  by  interlining  carrier  on  a 
particular  joint-line  rate.  As  defined, 
independent  action  is  not  limited  to  the 
establishment  of  a  separate  rate  for  th^ 
account  of  one  carrier.  It  also  includes 
changes  to  any  published  rate  made 
only  for  the  independent  actor’s 
account,  as  well  as  the  refusal  to  agree 
to  particular  changes  sought  by  other 
carriers. 

Recognizing  that  ratemaking  freedom 
is  crucial  to  price  competition,  our 
notice  proposed  to  ban  the  docketing, 
publication,  circulation,  or  discussion  of 
independent  actions  in  advance  of 
Commission  filing.  We  reasoned  that 
rate  bureaus  exist  primarily  as  a  forum 
for  collective  action  on  matters  related 


to  more  than  one  carrier.  Independent 
action  is  not  related  to  these  activities 
or  to  the  functioning  of  the  bmeau  on 
matters  of  collective  interest.  Subject  to 
the  exceptions  in  the  statute,  the 
bureau’s  role  with  respect  to 
independent  action  should  be  limited  to 
the  administrative  function  of  tariff 
publication,  as  directed  by  the 
independent  actor. 

The  majority  of  commentors  oppose 
this  proposal.  Both  shippers  and  carriers 
challenge  our  authority  to  make  this 
requirement  and  the  practical  need  for 
it.  A  number  of  shipper  interests  believe 
the  simultaneous  docketing  proposal  is 
self-defeating.  They  argue  that 
independent  actions  should  be  exposed 
to  public  scrutiny  before  they  become 
effective.  The  30-day  statutory  notice 
period  allegedly  is  not  adequate. 

Without  advance  docketing,  they 
maintain  that  a  massive  shipper 
monitoring  effort  would  be  necessary. 
They  also  argue  that  the  benefrts  of 
independent  action  under  simultaneous 
docketing  are  illusory  and  even  harmful 
to  shippers.  For  rate  increases,  they 
argue  that  without  rate  bureau 
docketing,  shippers  will  inadvertently 
use  carriers  which  proposed  rate 
increases  that  became  effective  through 
independent  action.  For  rate  reductions, 
they  argue  that  the  actual  benefits  of  an 
independent  action  would  be  shortlived 
or  nonexistent.  Westinghouse  contends 
that  by  examining  each  new  tariff 
publication  carriers  can  “quickly  inform 
the  rate  bureau  to  publish  the  same 
provision  as  the  one  established 
independently  by  another.”  National 
Small  Shipments  Traffic  Conference  and 
Drug  and  Toilet  Preparation  Traffic 
Conference  (NASSTRAC/D&TPTC) 
allege  that  even  if  a  carrier  can  obtain  a 
temporary  jump  on  its  competitors,  the 
advantage  would  be  brief  and  minimal 
since  few  shippers  would  be  aware  of 
the  independent  action  in  time  to  tender 
freight.  They  also  question  the  carriers’ 
ability  to  advise  shippers  in  advance  of 
independent  action  rate  reductions.  The 
Bureau  of  Competition  of  the  Federal 
Trade  Commission  disagrees  with  this 
analysis,  contending  that  rates 
established  under  simultaneous 
docketing  would  enjoy  sufficient  lead 
time  to  make  the  action  profitable  to  its 
initiator.  Those  shippers  supporting  our 
proposal  urge  that  we  require  greater 
notice  to  shippers  through  bureau  docket 
bulletins. 

Our  concern  that  collective 
ratemaking  not  interfere  with 
independent  action  is  a  key  part  of  this 
decision.  As  will  be  discussed,  infra,  we 
have  taken  many  actions  over  the  years 
to  protect  the  right  of  independent 


action.  However,  following  review  of  the 
comments,  we  do  not  believe  it 
necessary,  at  this  time,  to  ban  advance 
notice  of  independent  actions.  Instead, 
we  will  require  all  agreements  submitted 
for  our  approval  to  meet  the  following 
requirements  which  are  consistent  with 
our  authority  both  prior  and  subsequent 
to  the  Motor  Carrier  Act  of  1980: 

(1)  Proponents  of  independent  actions  have 
the  absolute  right  to  decide  whether  or  when 
rate  bureaus  will  docket  these  actions 

(2)  The  bureau  must  comply  with  the 
instructions  of  the  proponent  of  an 
independent  action  with  regard  to  whether  or 
not  die  action  should  be  docketed,  and  in  the 
absence  of  explicit  instructions  shall  refrain 
from  docketing  until  the  proposal  has  been 
filed  with  the  Commission. 

(3)  There  may  be  no  rate  bureau  discussion 
of  independent  actions  until  they  have 
become  effective. 

Carrier  members  of  a  rate  bureau  may 
publish  an  independent  action  in  their 
own  tariffs,  or  they  may  publish  them  in 
a  bureau’s  tariffs,  using  the  bureau  as 
the  tariff  publishing  agent.  Independent 
actions  published  in  a  carrier’s  own 
tariffs  are  subject  only  to  the  notice 
requirements  in  49  U.S.C.  10761-10766. 
Under  those  requirements,  an 
independent  actor  need  not  notify  other 
carriers  or  shippers  of  its  proposal. 

When  a  carrier  chooses  to  publish  its 
independent  action  in  a  bureau  tariff,  a 
particular  procedure  is  usually  followed. 
The  carrier  directs  the  bureau  to  publish 
an  independent  action,  and  the  bureau 
will  generally  “docket”  the  action. 
“Docketing”  consists  of  entering  the 
proposal  in  bureau’s  fries  and  then 
giving  notice  of  the  proposal  to  other 
carrier  members  of  the  bureau  and 
shipper  subscribers  to  this  publication. 
Under  this  commonly  used  procedure, 
the  bureau  does  not  immediately  frle  the 
independent  proposal  with  the  , 
Commission.  Instead,  the  bureau  gives 
the  members  of  the  bureau  time, 
generally  10  to  15  days,  to  indicate 
whether  they  want  to  join  in  the 
independent  action  and  have  it 
published  for  their  accounts,  and  may 
also  accept  shipper  protests  which  are 
then  forwarded  to  the  proponent  of  the 
action.  After  this  waiting  period  ends, 
the  bureau  files  the  independent  action 
with  the  Commission  for  the  account  of 
the  proponent  (unless  instructions  to 
withdraw  it  are  given)  and  for  any 
joining  carriers. 

Our  proposal  gives  proponents  of 
independent  actions  the  absolute  right 


^  Subject  to  three  exceptions,  discussed  infra. 
related  to  general  increases  and  broad  rate 
restructurings  and  the  restrictions  applying  to 
independent  actions  which  change  or  cancel 
independent  actions  of  other  carriers. 
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to  specify  the  publishing  details  when 
the  bureau  acts  as  publishing  agent. 

Thus,  an  independent  actor  may  request 
that  no  “docketing"  occur  (i.e.,  that  no 
notice  of  the  proposal  be  given  to 
anyone],  that  docketing  and  filing  with 
the  Commission  occur  simultaneously 
(i.e.,  that  notice  of  the  proposal  be  given 
to  other  carriers  and  shippers 
concurrently  with  Commission  Hling],  or 
that  docketing  occur  some  specified 
length  of  time  prior  to  filing  [e.g.,  giving 
notice  to  other  carriers  and  shippers  15 
days  prior  to  Commission  filing).  This 
gives  the  independent  actor  the  same 
degree  of  control  over  a  bureau- 
published  independent  action  as  the 
proponent  has  over  publication  in  its 
own  tariff.  Essentially,  we  confer  on  an 
independent  actor  the  same  rights  it  had 
under  the  statute  prior  and  subsequent 
to  the  Motor  Carrier  Act  of  1980. 

Prior  to  the  1980  amendments,  rate 
bureaus  had  to  grant  each  party  to  the 
agreement  “the  absolute  right”  to  take 
independent  action.  The  Commission 
has  always  interpreted  that  absolute 
right  to  mean  that  a  carrier  member  of  a 
rate  bureau  had  to  be  completely  free  to 
choose  between  publishing  its 
independent  actions  in  its  own  tariffs,  or 
having  them  published  by  the  rate 
bureau.  Thus,  a  bureau  could  not  require 
a  carrier  to  publish  independent  actions 
in  the  proponent’s  own  tariff,  Rocky 
Mountain  Motor  Tariff  Bureau,  Inc. — 
Agreement,  293  I.C.C.  585,  594-96  (1954). 
nor  could  the  bureau  require  that 
idependent  actions  only  be  published  in 
the  bureau’s  tariffs.  Central  States 
Motor  Common  Carriers — Agreement, 
289 1.C,C.  517,  524-25  (1953).  Instead,  the 
carrier  had  to  be  free  to  assign 
publication  to  an  agent  or  to  make  its 
own  publication,  and  in  the  latter  case, 
the  bureau  could  not  require  the  carrier 
to  conform  to  bureau  procedures.  Rocky 
Mountain,  supra.  Given  these  basic 
principles,  we  held,  in  Southern  Motor 
Carriers — Agreement,  297  I.C.C.  603,  610 
(1956),  that  any  procedures  or  rules 
established  by  the  bureau  which  might 
limit  or  restrain  the  right  of  a  carrier  to 
act  independently  in  the  publication  of 
rates  is  objectionable,  unless  a 
stipulation  is  made  that  such  procedures 
are  advisory  in  nature  only  and  not 
mandatory  or  binding  upon  the  rights 
and  privileges  of  any  member. 

These  cases  and  others  establish  the 
principle  that  the  right  of  independent 
action  requires  independent  actors  to 
have  exactly  the  same  publication 
options  under  a  bureau  agreement  as 
they  have  with  respect  to  proposals 
published  totally  apart  from  the  bureau. 
It  follows,  therefore,  that  under  the  old 
law  a  bureau  would  have  had  to  obey 


an  independent  actor’s  instruction  to 
publish  the  independent  proposal 
without  any  notice  to  anyone,  advance 
or  otherwise. 

This  principle  is  unaffected  by  the  fact 
that  most,  if  not  all,  bureau  agreements 
incorporate  provisions  for  the  advance 
notice  docketing  procedure  which  are 
generally  phrased  in  mandatory  terms, 
and  which  give  the  impression  of  being 
firm  requirements.  The  principle  is  also 
unaffected  by  the  fact  that  the 
Commission  long  ago  formally 
recognized  the  advance  notice  practice, 
and  approved  its  use.  See  Notice  of 
Independent  Action,  332  I.C.C.  22,  23 
(1967).  As  shown  by  the  cases  cited 
above,  the  advance  notice  procedure, 
even  though  commonly  used,  cannot  be 
mandatory  in  a  case  of  independent 
action.  In  fact,  some  current  bureau 
agreements  [e.g..  Rocky  Mountain  Motor 
Tariff  Bureau)  contain  the  exact 
language  the  Commission  used  in 
Southern  Motor  Carriers,  supra,  to 
emphasize  that  bureau  procedures  do 
not  bind  independent  actors. 

Some  parties  who  submitted 
comments  in  the  instant  rulemaking, 
however,  most  notably  the  Rate  Bureaus 
and  NASSTRAC/D&TPTC  argue  that  49 
CFR  1331.5  requires  advance  notice  of 
all  independent  actions  taken  through  a 
rate  bureau. 

This  interpretation  is  incorrect.  49 
CFR  1331.5  does  not  preclude  a  carrier 
from  ordering  a  bureau  to  publish  an 
independent  action  without  notice. 

49  CFR  1331.5  states: 

When  independent  action  is  announced 
and  tariff  publication  is  to  be  made  by  a 
publishing  agent  operating  pursuant  to  an 
agreement  under  section  5a  of  the  Interstate 
Commerce  Act  notiffcation  thereof  will  be 
given  by  the  agent  to  the  same  extent  and  in 
the  same  manner  that  the  agent  gives  notice 
of  actions  proposed  under  procedures  for 
collective  consideration  of  the  parties  to  the 
agreement  and  no  other  joint  or  collective 
procedures  under  the  agreement  are  thereby 
invoked. 

This  rule  was  adopted  in  Ex  Parte  No. 
253,  Notice  of  Independent  Action.  332 
I.C.C.  22  (1967).  When  we  instituted  Ex 
Parte  No.  253  we  knew  that  carriers 
often  used  bureaus  to  publish 
independent  actions,  and  that  the 
bureaus  made  a  practice  of  giving 
advance  notice  of  the  proposals.  332 
I.C.C.  at  23.  We  were  also  aware  that 
independent  actions  with  advance 
notice  could  take  on  the  characteristics 
of  collective  actions  because  advance 
notice  allowed  other  carriers  to  join  an 
independent  action  prior  to  its  Hling 
with  the  Commission.  Prior  to  issuance 
of  this  rule,  we  had  required  the  bureaus 
to  notify  shippers  and  the  general  public 
of  ordinary  collective  actions,  but  had 


never  required  bureaus  to  notify 
shippers  of  independent  actions  that 
could  in  effect  be  converted  to  collective 
action  through  advance  notice.  Ex  Parte 
No.  253  determined  that  the  bureaus 
should  be  required,  when  a  carrier 
proposes  an  independent  action  in 
which  other  carriers  could  join,  to 
provide  the  same  notice  to  shippers  that 
they  gave  to  carriers  in  the  case  of 
independent  actions  and  to  shippers  and 
carriers  in  cases  of  collective  actions. 
This  conclusion  (332 1.C.C.  at  30] 
reflected  the  fact  that  the  two  kinds  of 
actions  were  alike.  Ex  Parte  No.  253  did 
no  more  than  make  the  notice 
requirements  for  advance  noticed 
independent  actions  equal  to  those  for 
collective  actions.  Thus,  Ex  Parte  No. 

253  does  not  require  the  bureau  to  give 
advance  notice  of  all  independent 
actions.  Rather,  it  simply  requires  the 
bureau  also  to  notify  shippers  when 
advance  notice  of  an  independent  action 
is  given  to  carriers.  Ex  Parte  No.  253  did 
not  take  away  each  carrier's  well- 
established  right  to  direct  the  bureau  to 
publish  an  independent  action  without 
any  advance  notice. 

The  Motor  Carrier  Act  of  1980  does 
not  change  this  longstanding  policy 
permitting  carriers  to  specify  exactly 
how  they  wish  a  bureau  to  handle  their 
independent  action  requests.  As 
relevant  here,  section  10706(b)(2) 
provides  that  a  collecth'^e  ratemaking 
agreement: 

Such  agreement  may  be  submitted  to  the 
Commission  for  approval  by  any  carrier  or 
carriers  which  are  parties  to  such  agreement 
and  shall  be  approved  by  the  Commission 
upon  a  finding  that  the  agreement  fulfills 
each  requirement  of  this  subsection,  unless 
the  Commission  finds  that  such  agreement  is 
inconsistent  with  the  transportation  policy 
set  forth  in  section  10101(a)  of  this  title.  The 
Commission  may  require  compliance  with 
reasonable  conditions  consistent  with  this 
subtitle  to  assure  that  the  agreement  furthers 
such  transportation  policy. 

Two  of  the  requirements  referred  to  in 
this  provision  concern  independent 
actions  and  are  contained  in  new 
10706(b)(3](B)(ii)  and  (iii).  In  the  words 
of  the  new  act’s  legislative  history  these 
requirements  place  “strict  limitations 
upon  rate  bureau  treatment  of 
independent  actions  *  *  *”  H.  Rept.  96- 
1069,  96th  Cong.,  2d  sess.  30  (1980). 

The  key  is  the  prohibition  against 
bureau  interference  with  a  carrier’s  right 
of  independent  action.  There  is  no 
indication  in  the  statute  or  its  history 
that  this  language  makes  the  right  of 
independent  aciton  any  less  absolute 
than  it  was  under  the  old  law.  Rather, 
the  new  act,  if  anything,  makes  the  right 
even  more  absolute  by  statutorily 
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prescribing  the  scope  of  bureau  power  to 
change  or  cancel  independently  set 
rates,  and  by  prohibiting  bureau  protests 
or  complaints  against  any  independent 
action.  Neither  the  new  act  nor  its 
legislative  history  indicated  that 
Congress  intended  to  overturn  the 
Commission’s  existing  policy  in  this 
area. 

From  this  analysis,  it  follows  that  the 
right  to  take  independent  action  in 
bureau  tariffs  Includes  not  only  the  right 
of  each  carrier  to  determine  whether  its 
action  will  be  docketed  but  also  the 
right  to  direct  the  bureau  as  to  when  it 
should  be  docketed,  if  it  pursues  this 
route.  That  is,  each  carrier  may  specify 
any  period  of  advance  docketing  ^  or 
docketing  simultaneous  with 
Commission  filing.  Bureau  agreements 
may  not,  in  any  way,  restrict  this 
exercise  of  choice.  To  ensure  that  these 
decisions  are  made  by  independent 
actions,  each  agreement  must  require 
that,  in  submitting  independent  actions, 
the  proponent  must  indicate  in  writing 
exactly  whether  the  item  is  to  be 
docketed  or  not  and,  if  it  is  to  be 
docketed,  when  docketing  is  to  occur.  If 
specific  instructions  are  not  given,  the 
bureau  may  not  process  the  proposal 
until  they  are  received. 

As  we  are  authorizing  bureaus  to 
docket  independent  actions  in  advance 
it  is  necessary  to  affirm  a  restriction  on 
this  process.  There  may  be  no  bureau 
discussion  of  independent  actions  until 
they  become  effective. 

This  does  not  necessarily  prohibit 
other  carriers  from  having  an 
independent  action  proposal  published 
for  their  own  actions.  In  effect,  the 
carrier  proposing  an  independent  action 
will  choose  whether  this  is  possible 
when  it  gives  the  bureau  docketing 
instructions.  If  it  wishes  to  gain  a 
competitive  advantage  it  may  request 
docketing  simultaneous  with  or  after 
filing  of  a  tariff  schedule  at  the 
Commission.  If  a  carrier  chooses  this 
course  of  action,  we  will  not  destroy  its 
competitive  advantage  by  granting  other 
carriers  special  permission  to  file  on  less 
than  statutory  notice.  Competitors  may, 
without  discussion  of  any  sort,  act 
independently  to  notify  the  bureau  that 
they  wish  similar  rate  adjustments  for 
their  own  accoimts  (again,  subject  to 
docketing  instructions  given  to  the 
bureau  by  each).  If  a  competitor  desires 
adjustment  to  its  own  account,  it  may 
request  docketing  under  normal 
collective  ratemaking  procedures 
(subject  to  statutory  restrictions  on 
permissable  discussion). 

If,  on  the  other  hand,  the  independent 
actor  requests  the  bureau  to  docket 


*I.e.,  advance  notice  to  shippers  and  carriers. 


before  a  tariff  supplement  is  filed,  it  is 
possible  for  a  competitor  to  have  the 
independent  action  published  for  its 
own  account  with  the  same  effective 
date.  The  decision  to  join  must  be  made, 
however,  without  discussion  or 
collective  agreement  of  any  sort.  If  the 
competitor  wants  discussion,  it  may 
docket  a  similar  proposal  for  collective 
action,  but  we  will  not  permit  the 
collectively  discussed  adjustment  to 
become  effective  on  less  than  statutory 
notice.  To  the  extent  necessary,  we  will 
amend  outstanding  special  permission 
orders  consistent  with  this  approach. 

In  effect,  the  independent  actor  will 
control  the  process.  It  will  have  the 
ability  to  gain  a  competitive  advantage 
if  it  so  desires.  We  will  not  make 
simultaneous  docketing  mandatory, 
since  there  may  be  legitimate  reasons 
why  this  would  not  be  appropriate  in 
certain  situations.  However,  we  intend 
to  monitor  independent  action  docketing 
practices  closely  and  take  any 
necessary  action  if  we  detect  a 
consistent  pattern  of  noncompetitive 
behavior. 

Ex  Parte  No.  253,  supra,  recognized 
that  independent  actions  could  in  effect, 
be  converted  to  collective  ones.  We 
stressed  at  332 1.C.C.  31-32  that  “the 
similarity  of  procedure  to  be  adopted 
between  independent  and  conference 
[collective]  action  is  to  extend  merely  to 
the  giving  of  public  notice  and  not  to 
any  other  procedures  involved  in 
collective  consideration.”  This  language 
indicates  that  an  agreement  permitting 
such  discussion  of  independent  actions 
would  be  unlawful.  In  fact,  the  Rate 
Bureaus  state  that  they  do  not  now 
permit  discussion  of  independent 
actions  after  docketing.  The  Bureaus 
deHne  docketing  as: 

A  term  of  art  used  in  the  transportation 
industry  to  refer  to  the  ministerial  procedure 
of  entering  in  writing  a  proposed  action, 
collective  or  individual,  in  the  files  of  the 
bureau  and  providing  notice  of  it  to  all 
interested  persons  upon  its  receipt  by  the 
bureau  and  prior  to  filing  with  the 
Commission  *  *  *.  Docketing  entails  only 
notice  of  a  carrier’s  instruction  to  the  bureau 
in  the  exercise  of  its  right  of  independent 
action.  It  does  not  serve  to  institute  collective 
procedures  of  any  sort. 

On  their  reply  statement  they  also 
state: 

Some  parties,  notably  the  FTC  and  OSC, 
support  the  ICC's  proposed  bar  on  bureau 
discussion  of  lA’s.  Other  parties,  including 
DOT,  question  the  ICC's  proposal.  None  of 
these  parties  takes  cognizance  of  the  fact  that 
the  bureau  provides  no  means  for  discussion 
or  collective  consideration  of  I A’s.  And  the 
Commission  expressly  barred  any  such 
discussion  in  Ex  Parte  No.  253,  Notice  of 
Independent  Action,  supra.  Hence,  these 


parties  are  raising  an  issue  that  simply  does 
not  exist  *  *  *.  (Emphasis  in  original.) 

Accordingly,  our  conclusion  to  ban  any 
discussion  of  independent  actions 
docketed  by  a  bureau  upon  request  of  a 
proponent  merely  continues  the  current 
bureau  practice. 

We  believe  this  conclusion  is  also 
consistent  with  the  new  act.  As 
discussed  above.  Congress  was 
especially  concerned  with  guaranteeing 
the  integrity  of  independent  actions, 
distinct  from  collective  ones,  and  we 
assume  it  was  aware  of  our  findings  on 
this  subject.  While  new  section 
10706(b](3](B)(i)  might  be  read  to  allow 
discussion  of  independent  actions 
following  docketing  we  believe  this 
section  must  be  read  as  applying  only  to 
proposals  docketed  for  collective  action. 
Any  other  interpretation  would 
constitute  a  dramatic  change  and  there 
is  no  indication  that  Congress  intended 
one.  In  fact,  the  legislative  history  of  this 
section  refers  to  section  4  as  limiting  the 
permissible  scope  of  collective 
ratemaking. 

We  previously  permitted  the  practice 
of  docketing  independent  action  in 
advance  of  filing  to  continue  as  long  as 
it  was  not  an  “imperative  requirement.” 
See  Middle  Atlantic  Conference — 
Agreement,  283 1.C.C.  683,  689  (1957)  and 
Southern  Agreement,  supra  at  616. 
However,  circumstances  have  changed 
greatly  under  the  new  act.  Competition 
has  been  assigned  a  primary  role  in  rate 
regulation.  While  carriers  always  had 
the  right  not  to  docket  independent 
actions,  it  was  rarely,  if  ever,  exercised. 
With  the  new  emphasis  on  competition 
in  rates  and  entry,  it  is  an  appropriate 
complement  to  the  new  act  to  encourage 
the  carriers  to  take  all  actions,  including 
the  choice  of  whether  or  when  to  docket 
independent  rate  changes,  to  improve 
their  competitive  position. 

To  the  extent  that  carriers  continue  to 
choose  advance  docketing  of 
independent  actions  the  practical 
concerns  raised  here  by  shippers  are 
moot.  Furthermore,  a  carrier’s  choice  to 
docket  simultaneously  with  tariff  filing 
or  not  to  docket  at  all  need  not  result  in 
the  dire  consequences  shippers  predict. 

There  has'  been  and  continues  to  be  a 
great  expansion  in  competitive 
alternatives.  Shippers  need  not  accept 
whatever  rate  or  service  is  provided. 
They  are  now  able  to  find  more 
responsive  transportation  alternatives  in 
most  situations.  Liberalized  and 
expedited  entry  and  restrictions  removal 
policies  make  it  relatively  easy  for  a 
shipper  to  obtain  quickly  more 
responsive  common  or  contract  carrier 
service.  Indeed,  a  carrier  will  have  a 
clear  incentive  not  only  to  apprise 
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shippers  of  its  own  rates  and  services, 
but  to  alert  shippers  to  the  advantages 
its  offerings  enjoy  over  those  of  its 
carrier  competitors. 

Accordingly,  we  are  not  persuaded  by 
arguments  that  without  advance  notice 
carriers  can  indulge  in  and  beneHt  from 
surreptitious  behavior.  As  the  providers 
of  a  service  in  a  competitive 
environment,  carriers  will  be  forced  to 
become  more  responsive  to  their 
customers’  needs  and  more  aggressive  in 
their  pursuit  of  business  and  expansion. 
To  be  secretive  or  to  act  contrary  to  the 
best  interest  of  shippers,  will  result  in 
lost  business.  Carriers  may  advertise 
new  rates  and  services  in  a  variety  of 
ways,  and  need  not  necessarily  rely  on 
the  bureau  docket  bulletins  as  the  most 
effective  way  to  provide  shippers  with 
advance  notice. 

Advance  docketing  is  not  essential  to 
the  best  interest  of  shippers,  carriers, 
and  the  general  public.  With  respect  to 
the  shippers  and  the  public,  competition 
will  provide  the  most  effective,  albeit 
not  the  only,  safeguard.  Carriers  may 
advertise  new  rates  and  services  in 
many  ways,  including  through  their 
marketing  and  sales  departments  so  that 
shippers  may  be  informed  of  changes  in 
advance.  We  disagree  with  the  shippers’ 
implication  that  they  have  a  right  when 
dealing  with  this  industry,  as  opposed  to 
any  other  to  receive  more  advance 
notice  of  competitors’  rates.  In  addition 
to  the  statutory  notice  period,  traditional 
Commission  remedies  remain  available 
in  the  case  of  unlawfulness. 

In  response  to  our  earlier  proposal, 
the  Rate  Bureaus  assert  that  the  carriers 
will  be  harmed  because  simultaneous 
docketing  precludes  them  from 
concurrendy  exercising  their  right  to 
compete.  We  cannot  accept  this 
argument.  A  carrier  exercising  its  choice 
as  to  how  or  whether  to  provide  notice 
to  competing  carriers  should  encourage 
real  competition  through  the  potential 
reward  to  the  independent  actor. 
Competing  carriers  may  not  use  the  rate 
bureau  procedures  to  negate  the  effect 
of  innovative  rate  proposals. 

Rockwell  International  questions 
whether  shippers  may  continue  their 
practice  of  submitting  proposals  to  the 
rate  bureau  without  carrier  sponsorship. 
In  the  Rate  Bureau  Investigation,  we 
instituted  the  120-day  flnal  disposition 
rule  to  insure  reasonably  expeditious 
processing  of  shipper  proposals. 
Congress  adopted  this  longstanding 
policy,  and  we  reaffirm  a  shipper’s  right 
to  submit  rate  proposals  directly  to  the 
bureau. 

With  three  exceptions,  section 
10706(b)(3)(B)(ii)  of  the  act  provides  that 
rate  bureaus  “may  not  change  or  cancel 
any  rate  established  by  independent 


action.’’  The  three  exceptions  apply  to 
tariff  simpliHcation,  removal  of 
discrimination,  and  elimination  of 
obsolete  items.  This  means  that  no 
carrier  may  propose  a  change  in  another 
carrier’s  independently  set  rate  under 
the  guise  of  its  own  independent  action 
or  as  a  collective  proposal.  We  agree 
with  the  Rate  Bureaus  that  this 
limitation  should  not  be  construed  as  a 
notice  and  consent  requirement  on  a 
carrier  seeking  to  change  or  cancel  its 
previous  independent  action  through  a 
subsequent  independent  action.  We 
make  the  following  interpretations  with 
regard  to  the  three  exceptions: 

(1)  Tariff  simplihcation  does  not 
contemplate  changes  to  independent  rates  for 
purposes  of  rate  equalization.  Rate 
equalization  is  not  equivalent  to  tariff 
simplification. 

(2)  An  item  is  obsolete  only  when  a  carrier 
has  gone  out  of  business  or  has  verified  that 
status  in  writing.  Copies  of  such  consent 
statements  shall  be  made  available  to  any 
interested  party  upon  reasonable  request  and 
at  a  reasonable  charge. 

(3)  Removal  of  discrimination,  as  noted  by 
DOT,  does  not  encompass  the  equalization  of 
rates  charged  by  different  carriers. 

The  written  consent  of  the  carrier 
which  initiated  the  independent  rate 
must  be  obtained  and  kept  on  file  before 
a  rate  change  may  be  made  under  these 
three  circumstances.  Written  consent 
must  be  voluntary  without  any  kind  of 
direct  or  indirect  pressure  or  coercion 
and  may  not  be  waived  under  any 
circumstances. 

General  increases  and  decreases  and 
broad  rate  restructurings  are  not  subject 
to  the  same  notice  and  consent 
requirements.  However,  these 
adjustments  may  not  have  the  effect  of 
canceling  or  elii^ating  any  rate 
differential  or  difference  in  the 
application  of  rates  established  < 

previously  by  independent  action 
without  prior  written  authorization  of 
the  initiator  and  any  participants. 
General  increases,  reductions,  or 
restructurings  may  only  adjust 
independenUy  established  rates  by  the 
same  amount  or  percentage  as  they 
change  rates  established  through 
collective  procedures  for  similar 
movements. 

Sample  amendment: 

There  is  reserved  to  each  carrier 
participating  in  a  tariff  published  by  this 
organization  the  free  and  unrestrained  right 
to  take  independent  action  either  before  or 
after  any  determination  is  made  under  any 
procedure  of  this  organization.  Each  carrier, 
in  submitting  an  independent  action  proposal 
to  the  bureau  for  filing  in  its  tariffs,  has  the 
right  to  prohibit  docketing  by  the  bureau  and 
the  right,  if  it  chooses  to  have  the  item 
docketed,  to  establish  the  item  of  that 
docketing.  New  rates  or  other  new  tariff 


items  proposed  under  independent  action  and 
docketed  will  not  be  discussed  before  or  after 
ICC  filing. 

This  organization  will  change  or  cancel  a 
rate  established  by  independent  action  only 
for  the  purposes  of  tariff  simplification, 
removal  of  discrimination,  or  elimination  of 
obsolete  items. 

With  the  exception  of  a  member  carrier 
changing  or  canceling  its  own  independent 
action  for  its  own  account  the  organization 
will  use  the  following  procedures  to  change 
or  cancel  an  independently  established  rate, 
whether  the  change  or  cancellation  is 
proposed  under  collective  procedures  or 
under  the  right  of  independent  action: 

1.  Each  carrier  whose  independently 
established  rate  would  be  affected,  shipper, 
and  other  interested  parties  will  be  provided 
14  days'  notice  (not  counting  the  date  the 
notice  is  sent)  of  any  meeting  at  which  a 
proposal  to  change  or  cancel  a  rate 
establishd  by  independent  action  will  be 
considered.  Notice  will  include:  the  rate,  if 
there  is  one,  limitations  of  weight  or  other 
restrictions  pertaining  to  the  existing  rate  and 
the  proposed  rate,  the  commodities  moving 
under  the  rate,  the  relevant  origin  and 
destination  points,  each  carrier  whose 
independently  established  rate  is  proposed  to 
be  changed  or  canceled  and  the  identity  of 
the  proponent  of  the  change  or  cancellatirai. 

2.  Member  carriers,  shippers,  and  other 
interested  parties  shall  have  at  least  14  days, 
after  notice  is  sent  to  express  their  views  to 
the  appropriate  committee  of  this 
organization.  Their  views  may  be  expressed 
in  writing,  in  person,  or  by  any  other  means 
consistent  with  the  estabUshed  procedures  of 
this  organization. 

3.  A  change  or  cancellatitm  in 
independently  established  rates  will  only 
apply  to  those  affected  carrier  members  if 
those  members  have  sent  and  this 
organization  has  received,  written  consent  to 
the  change  or  cancellatioiL  The  written 
consent  will  clearly  identify  the  rate  and  the 
change,  and  will  be  signed  by  a 
representative  of  the  consenting  carrier 
member.  The  rate  will  continue  to  be  treated 
as  an  independently  established  rate  for  the 
account  of  any  affected  carrier  which  does 
not  give  written  consent  to  the  change  or 
cancellation.  This  requirement  may  not  be 
satisfied  by  written  proxy. 

General  rate  increases  and  broad  rate 
restructurings  are  excepted  fit)m  these 
requirements.  However,  these  collective 
adjustments  will  not  cancel  rate 
differentials  or  differences  in  the 
application  of  rules  existing  as  a  result 
of  any  independent  action  taken 
previously,  unless  the  initiator  and  any 
other  participants  in  that  independent 
action  desiring  to  eliminate  such  rate 
differentials  or  applications  first  notify 
this  organization  in  writing. 

C.  Rate  Bureau  protests. — 49  U.S.C. 
10706(b)(3)(B)(iii)  provides: 

[T]he  organization  may  not  file  a  protest  or 
complaint  with  the  Commission  against  any 
tariff  item  published  by  or  for  the  account  of 
any  motor  carrier  of  property. 
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The  act  imposes  a  total  prohibition 
against  bureau  protests  and  complaints. 
Contrary  to  the  assertion  of 
NASSTRAC/D&TPTC,  we  have  no 
discretion  in  this  matter.  The  Rate 
Bureaus  correctly  contend  that  since  the 
statute  is  clear,  adoption  of  any 
implementing  rule  is  unnecessary. 

D.  Employee  docketing. — 49  U.S.C. 
10706(b){3)(B)(iv)  provides: 

[T]he  organization  may  not  permit  one  of 
its  employees  or  any  employee  committee  to 
docket  or  act  upon  any  proposal  effecting  a 
change  in  any  tariff  item  published  by  or  for 
the  account  of  any  of  its  member  carriers. 

Having  interpreted  the  term  “docket” 
to  include  “propose,”  our  notice 
prohibited  organization  employees  from 
proposing  changes  in  tariff  items 
published  by  or  for  the  account  of 
member  carriers.  We  interpreted  the 
phrase  “act  upon”  to  refer  to  the 
consideration  of  proposed  changes  and 
any  determination  or  recommendation 
concerning  their  merits,  publication,  or 
effectiveness.  Thus,  we  proposed  a 
broad  prohibition  which  would  include 
screening  performed  by  committees,  if 
bureau  employees  participated  in 
committee  consideration  or 
determination. 

We  did  not  prohibit  employees  from 
providing  legal  advice  to  garriers.  Nor 
did  we  prohibit  them  from  developing 
general  cost  data  to  support  general 
increases  or  acting  as  moderators  at 
meetings,  provided  they  did  not 
participate  in  the  substance  of  the 
discussions. 

Historically,  the  Commission  has  been 
concerned  that  the  judgment  of  rate 
bureau  employees  not  be  substituted  for 
the  judgment  of  the  member  carriers, 
particularly  with  regard  to  the  level  of 
rates  and  charges.  In  1956,  we  stated 
that  “[sjuch  practices  are  contrary  to  the 
spirit,  if  not  the  letter,  of  section  5a  and 
of  the  Commission’s  approval  of  section 
5a  agreements.”  Southern  Agreement, 
supra  at  617. 

The  legislative  history  of  the  new  act 
indicates  that  Congress  shares  our 
continuing  concern.  Senate  Report  No. 
96-641,  96th  Cong.,  2d  sess.  14  (1980) 
expressed  the  Committee’s  strong  belief 
“that  rate  bureau  employees  should  play 
less  of  a  part  in  determining  carrier  rates 
than  the  carriers  themselves.”  S.  Rept., 
supra  at  14.  The  House  Report  also 
notes  that  “*  *  *  many  have  contended 
that  the  entire  process  is  controlled 
largely  by  rate  bureau  employees  rather 
than  by  the  carriers  themselves.”  H. 
Rept.,  supra  at  27. 

On  the  other  hand,  Congress 
expressed  respect  for  the  expertise  of 
rate  bureau  employees.  The  Senate 
Report  noted  that  a  strict  prohibition 


against  employee  recommendations 
regarding  changes  in  tariff  items  was 
removed  from  the  Senate  bill  and 
replaced  with  the  current  provision.  The 
report  observed  “*  *  *  it  is  clear  that 
these  individuals  have  a  good  deal  of 
expertise  and  that  their 
recommendations  are  valuable  to  the 
member  carriers.”  S.  Rept.,  supra  at  14. 
The  House  Report  concurred,  noting  that 
“Many  of  these  rates  bureaus  are  staffed 
by  skilled  rate  experts  with  technical 
expertise  to  process  rate  applications 
and  to  make  recommendations  and 
proposals  to  the  members  of  the  bureaus 
for  changes  in  basic  rate  structure.”  H. 
Rept.,  supra  at  27. 

All  of  the  parties  agree  that 
employees  should  not  initiate  or  submit 
rate  proposals  nor  make  final 
determinations  to  adopt,  reject,  or 
otherwise  dispose  of  proposals.  The 
parties  also  stress  the  importance  of 
employee  expertise  in  developing 
effective  competitive  rate  proposals. 
However,  several  parties  state  that  the 
Commission  has  exceeded  its  statutory 
authority  by  limiting  the  activities  of 
bureau  employees  to  developing  general 
increase  cost  data,  presiding  over 
meetings,  and  giving  legal  advice.  The 
Motor  Carriers  Traffic  Association,  Inc., 
asserts  that  smaller  carriers  will  be 
unable  to  engage  in  informed 
competitive  pricing  without  the 
technical  help  and  analysis  of  the 
bureau.  The  Oil  Field  Haulers 
Association,  Inc.,  emphasizes  that  the 
role  of  bureau  employees  is  to  use  their 
expertise  in  consultation  with  the 
carrier,  so  that  dockets  reflect  the 
precise  intentions  of  the  proponent  and 
comply  with  the  Commission’s  tariff 
publishing  rules. 

The  Rate  Bureaus  oppose  our 
interpretation,  alleging  that  it  is 
inconsistent  with  the  legislative  history 
and  incompatible  with  section 
10706(b)(3)(D)(iv),  which  allows  rate 
bureaus  to  provide  “support  services” 
for  member  carriers.  The  Rate  Bureaus 
observe  that  our  interpretation  results  in 
certain  inconsistencies.  For  example, 
they  question  how  shipper  comments 
relating  to  general  increases  and 
decreases  may  be  considered  if  the 
employees  are  prohibited  from 
participating  in  the  substance  of  carrier 
discussion. 

The  National  Industrial  Traffic  League 
(NITL)  agrees  that  employees  should 
neither  originate  nor  make  a  final 
determination  or  set  policy  about  a  rate 
proposal.  Nl’TL  supports  our 
interpretation  but  requests  that  it  be 
clarified  to  permit  the  analysis  of 
docketed  proposals  by  rate  bureau 
employees.  'Die  analysis  would  be  upon 


the  request  of  a  member  and  could  not 
result  in  a  recommendation. 

Respondents’  arguments  are 
persuasive  and  we  will  adopt  and  ratify 
the  following  rate  bureau  statement: 

Thus,  the  term  “docket,”  as  used  here,  refers 
to  the  act  of  proposing  rates  and  the  terms 
“act  upon  any  proposal”  refer  to  the  act  of 
determining  whether  to  adopt,  or  otherwise 
dispose  of  a  proposal.  The  statute  does  no 
more  and  no  less  than  bar  these  employee 
activities  and,  in  doing  so,  it  accomplished 
the  Congressional  purpose  of  assuring  that 
carriers  will  propose  their  own  rates  and 
make  their  own  decision.  (Rate  Bureau 
conunents  at  27.) 

Accordingly,  we  will  permit  bureau 
employees  to  offer  the  full  benefit  of 
their  expertise  to  the  member  carriers. 
Upon  request,  they  may  perform  the 
analysis  and  offer  the  advice  that  will 
enable  the  proponent  of  a  rate  change  to 
docket  the  proposal  in  proper  form. 
However,  employee  advice  shall  be 
available  only  as  a  resource  to  the 
carrier(s)  which  actually  initiates  the 
tariff  proposals.  We  emphasize  that  any 
employee  advice  concerning 
independent  action  proposals  shall 
remain  confidential.  Bureau  expertise 
must  not  be  used  to  compromise 
independent  competitive  pricing 
strategies.  As  an  adjunct  to  our  findings 
regarding  the  docketing  of  independent 
actions,  no  employee  may  divulge  the 
existence  of  any  instruction  of  a  carrier 
member  not  to  docket  an  independent 
action,  or  the  absence  of  any  explicit 
instruction  on  handling  or  docketing  of 
an  independent  action,  to  any  other 
carrier. 

Our  final  interpretation  of  this  section 
is  compatible  with  a  majority  of  the 
comments.  However,  compliance  with 
this  section  will  require  substantial 
reorganization  by  the  National 
Classification  Committee  (NCC).  This 
issue  is  being  addressed  fiu'ther  in  Ex 
Parte  No.  MC-98  (Sub-No.  1), 
Investigation  of  Motor  Carrier 
Classification  System.  The  NCC,  in  their 
joint  comment  with  10  regional  rate 
bureaus  observed  specifically  that: 

the  restriction  [in  this  section]  was  aimed  at 
the  prior  practice  of  some  bureaus,  much 
criticized  during  the  hearings  on  the  MC  Act, 
of  allowing  employee  committees  to  propose 
rates  and  make  dispositions  of  docketed 
proposals  that  became  final  absent  appeal  to 
a  carrier  committee.  (Rate  Bureau  comment 
at  27.) 

We  agree  that  Congress  intended  to 
prevent  this  practice.  However,  it  is  our 
understanding  that  the  NCC  functions  in 
this  proscribed  manner.  The  National 
Classification  Board,  an  employee 
committee,  makes  a  “recommended” 
disposition  on  all  docketed 
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classification  proposals.  Their 
recommendation  becomes  final,  absent 
reconsideration  by  the  board  or  appeal 
to  the  elected  members  of  the  NCC.  The 
NCC,  and  all  other  bureaus  relying  on 
employee  boards  to  initiate  and/or  to 
dispose  substantively  of  tariff  change 
proposals,  shall  submit  amended 
agreements  which  comply  with  the  new 
act. 

Sample  amendment. 

Employees  and  employee  committees  of 
this  organization  will  neither  initiate  a 
proposal  nor  determine  whether  to  adopt, 
reject,  or  otherwise  dispose  of  a  proposal 
ejecting  a  change  in  any  tariff  item  published 
by  Or  for  the  account  of  any  member  carrier. 

Employees  and  employee  committees  may 
provide  expert  analysis  and  technical 
assistance  to  a  member  carrier  in  developing 
or  evaluating  a  carrier  initiated  rate  or  rule 
proposal.  Any  advice  concerning  an 
independent  action  proposal  shall  remain 
confidential. 

E.  Open  meetings. — 49  U.S.C. 
10706[b)(3)(B)(v)  provides: 

Upon  request,  the  organization  must 
divulge  to  any  person  the  name  of  the 
proponent  of  a  rule  or  rate  docketed  with  it, 
must  admit  any  person  to  any  meeting  at 
which  rates  or  rules  will  be  discussed  or 
voted  upon,  and  must  divulge  to  any  person 
the  vote  cast  by  any  member  carrier  on  any 
proposal  before  the  organization. 

The  legislative  history  demonstrates 
strong  congressional  concern  for  closed 
rate  bureau  proceedings.  Most 
objectionable  is  the  practice  of  secret 
voting  on  specific  rate  proposals.  The 
monitoring  of  rate  bureau  meetings  is 
considered  necessary  to  protect  the 
public  interest  and  foster  the 
competitive  goals  of  the  act.  The 
statutory  sunshine  requirement  allows 
for  adequate  monitoring  and  provides  a 
reasonable  safeguard  against  potentially 
illegal  activity. 

Implicit  in  the  unconditional  right  to 
be  admitted  to  bureau  meetings  is  the 
responsibility  of  the  rate  bureaus  to 
afford  reasonable  notice  of  scheduled 
meetings.  To  protect  that  right, 
discussion  or  voting  on  rates  will  not  be 
permitted  unless  the  meeting  is 
reasonably  noticed.  Reasonable  notice 
of  all  meetings  to  discuss  and/or  vote  on 
rates  or  rules  shall  be  given  by  the 
organization  in  its  docket  bulletin.  In 
addition  to  stating  the  time  and  place  of 
the  meeting,  the  notice  must  identify  the 
rates  or  rules  which  will  be  on  the 
agenda.  If  the  subject  concerns  a  rate,  a 
list  or  general  description  of  the 
commodities  moving  under  the  rate,  the 
appropriate  origin  and  destination 
points,  the  justification  for  the  proposed 
action,  and  any  other  useful  or  relevant 
data  shall  be  included  in  the  notice. 


We  interpret  the  phrase  “any  person” 
to  include  representatives  of  motor 
carriers,  nonbureau  competitors,  carriers 
by  other  modes,  shippers,  public  interest 
groups,  and  government  agencies.  We 
agree  with  the  Rubber  Manufacturers 
that  admission  to  meetings  cannot  be 
contingent  upon  compliance  with  any 
conditions  or  procedures.  Thus,  the 
imconditional  right  to  attend  meetings 
precludes  any  requirement  of  advance 
notice  to  the  bureau.  It  also  includes  the 
right  to  take  notes  or  use  recording 
devices  provided  the  conduct  of  the 
meeting  is  not  disrupted. 

Although  the  statute  does  not 
specifically  permit  any  limitation  on  the 
number  of  attendees  at  meetings,  it  must 
be  recognized  that  considerations  of 
room  capacity  and  safety  may  dictate 
reasonable  limitations.  Any 
unreasonable  or  arbitrary  attempt  to 
limit  attendance  at  meetings  is 
unacceptable. 

The  phrase  “upon  request”  shall 
encompass  all  requests,  however 
presented.  The  Rate  Bureaus  object  to 
the  requirement  that  requests  for 
identification  of  a  proponent  and  for 
votes  cast  should  be  answered 
immediately.  Clearly,  this  information  is 
readily  available  and  its  rapid  retrieval 
should  not  burden  the  organization.  A 
prompt  response  is  necessary  since 
dilatory  actions  tend  to  negate  the 
usefulness  of  the  information.  Because 
of  the  availability  of  modem  methods 
for  tabulating  and  computerizing  votes, 
the  bureau’s  contention  that  2  or  3  days 
are  needed  to  respond  is  generally 
unacceptable  unless  a  holiday  or 
weekend  intervenes.  Requirements  for 
written  requests  and  the  charging  of  a 
requestor  for  this  information  is 
unacceptable.  Under  the  act,  this 
information  function  is  a  basic 
responsibility  of  the  bureaus.  Further, 
the  form  of  a  request  need  not  be  limited 
to  asking  how  a  carrier  voted  on  a 
specification.  For  example,  bureaus 
must  respond  to  requests  for  the 
indentity  of  those  carriers  which  to 
approve  or  disapprove  a  particular  item, 
liie  requestor  cannot  be  expected  to 
know  the  names  of  every  voting  carrier 
in  order  to  get  information  to  which  he  is 
entitled. 

The  basic  thrust  of  open  meetings  is  to 
protect  the  public’s  interest  in  rates 
established  through  collective 
procedures.  The  congressional  mandate 
for  sunshine  is  acknowledged  by  the 
Rate  Bureaus.  While  based  on 
convenience,  the  rate  bureaus’  reliance 
upon  mail  voting  and  telephonic 
communications  could  be  interpreted  as 
contrary  to  the  sunshine  requirement. 
Nevertheless,  we  will  refiain  fiom 


prohibiting  their  use.  Instead,  the 
bureaus  are  cautioned  not  to  use  these 
procedures  to  circumvent  the 
restrictions  on  voting  or  discussion.  If 
there  is  abuse,  we  will  reopen  this  issue 
to  consider  corrective  measures. 

This  section  does  not  require 
admittance  to  or  divulgence  of 
information  from  meetings  devoted  to 
internal  personnel  rules  and  procedures 
of  the  organization. 

Sample  amendment: 

Upon  the  request  of  any  person,  the  name 
of  the  proponent  of  a  rule  or  rate  docketed 
with  this  organization,  and  the  vote  cast  by 
any  member  on  any  proposal  before  this 
organization,  shall  be  promptly  divulged. 

Any  person  requesting  admittance  to  a 
meeting  at  which  rates  or  rules  are  being 
discussed  shall  be  admitted  immediately. 

Note  taking  and  sound  recordings  by 
attendees  are  permissible,  provided  the 
conduct  of  the  meeting  is  not  disrupted. 

Notice  shall  be  given  of  meetings  at  which 
rates  or  rules  may  be  discussed  and/or  voted 
on.  It  will  state  the  time  and  place  of  the 
meeting,  the  rate  proposals  or  rules  to  be 
discussed  or  voted  on,  a  list  or  general 
description  of  the  commodities  moving  under 
the  rate,  the  relevant  origin  and  destination 
points,  the  justification  for  the  proposed 
action,  and  any  other  relevant  information. 

Notice  of  meetings  will  be  transmitted  at 
the  same  time  to  each  receiver  (subscriber), 
member  and  nonmember,  of  the 
organization's  docket  bulletin. 

F.  Proxy  voting. — 49  U.S.C. 
10706(b)(3){B)(vi)  provides: 

The  organization  may  not  allow  a  carrier  to 
vote  for  one  or  more  other  carriers  without 
specific  written  authority  from  the  carrier 
being  represented. 

In  our  notice,  we  proposed  a  signed 
and  dated  proxy  with  a  brief  statement 
of  the  type  or  duration  of  the 
authorization.  The  proxy  could  remain 
efiective  for  2  years,  and  there  was  no 
limit  on  the  number  of  proxies  a  carrier 
could  hold.  The  bureau  would  be 
responsible  for  maintaining  copies  and 
insuring  compliance. 

The  Special  Counsel  comments 
favorably,  and  the  Rate  Bureaus 
reiterate  their  opposition  to  a  specific 
rule  or  interpretation.  However,  our 
section  on  general  standards,  infra,  and 
the  relationship  between  general 
standards  and  proxy  voting  require 
modification  of  this  proposal. 

Section  10706(b)(3)(B)(i)  provides  that 
after  January  1, 19n,  o^y  carriers  with 
authority  to  participate  may  vote  upon 
specific  rate  proposals.  Under  the 
general  standards  section,  we  have 
decided  to  require  a  simple  written 
certification  of  authority  on  each  voting 
ballot.  Consistent  with  this  approach,  a 
proxy  holder  would  be  required  to 
complete  the  ballot’s  certification  of 
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authority  for  the  absent  carrier.  As  the 
Rate  Bureaus  observe,  it  would  be 
difficult,  if  not  impossible,  to  determine 
whether  the  absent  carrier  posssses 
appropriate  authority  for  as  many  as 
several  hundred  votes  per  meeting. 
Therefore,  we  will  require  the  proxy  to 
specify  the  docket  item(s)  to  be  voted  on 
and  to  contain  a  certification  that  the 
giver  of  the  proxy  possesses  authority  to 
participate  in  each  specified  item.  In 
effect,  the  practicalities  of  adopting  the 
Rate  Bureau  approach  mean  that  a 
proxy  can  only  extend  to  particular 
tariff  proposals. 

We  will  also  require  clear  instructions 
to  the  proxy  holder  regarding  how  votes 
should  be  cast.  Consistent  with  the 
congressional  mandate,  this  will 
eliminate  the  proxy  holder’s  voting 
discretion  when  it  does  not  possess 
authority.  This  requirement  also 
recognizes  that  the  proxy  holder  and 
giver  may  be  competitors,  and  their 
interests  may  not  coincide.  Each  carrier 
should  make  its  own  decisions  based  on 
the  demand  for  and  the  cost  of  its 
services.  Proxies  may  not  be  accepted 
for  the  purpose  of  certifying  permission 
to  cancel  any  item  established  by 
independent  action  which  the  carrier 
represented  by  proxy  either  initiated  or 
joined.  Notice  of  approval  to  cancel  such 
items  must  take  the  form  of  a  letter  so 
that  it  may  be  kept  on  file,  and  so  that 
copies  can  be  distributed  on  request  and 
at  reasonable  charge. 

To  assure  compliance  with  these 
requirements,  the  bureau  shall  provide 
standard  proxy  forms.  A  copy  of  each 
proxy  exercised  shall  be  made  part  of 
the  voting  record.  A  proxy  may  be 
revoked  at  any  time,  either  by 
subsequent  written  verification  or  by  the 
member  carrier  appearing  at  a  meeting 
and  voting  on  its  own  behalf.  There  is 
no  limit  to  the  number  of  proxies  a 
carrier  may  hold. 

Sample  amendment: 

Any  carrier  voting  for  another  must 
possess  a  written  proxy.  The  proxy  must  be 
dated  and  contain  the  signature  of  the  carrier 
releasing  the  vote,  the  specific  item  or  items 
for  which  the  vote  is  released,  the  directions 
on  how  each  vote  is  to  be  cast,  and  written 
certification  that  the  carrier  possesses 
authority  for  each  specified  docket  item. 

The  bureau  will  provide  standard  proxy 
forms  to  members,  and  a  copy  of  all  proxies 
exercised  will  be  made  part  of  the  voting 
record.  There  is  no  limit  to  the  number  of 
proxies  a  carrier  may  hold.  A  proxy  may  be 
revoked  at  any  time  by  a  subsequent  written 
revocation  or  by  the  carrier  appearing  at  the 
meeting  and  voting  on  its  own  behalf. 

G.  Quorum  standard.— 49  U.S.C. 
10706(b)(3)(F)  provides: 

The  Commission  shall,  by  regulation, 
determine  reasonable  quorum  standards  to 


be  applied  for  meetings  of  organizations 
established  or  continued  under  an  agreement 
approved  under  this  subsection. 

In  our  notice,  we  decided  that  the  use 
of  a  percentage  figure  was  appropriate 
because  it  treats  all  bureaus  equally, 
regardless  of  their  size.  For  the 
discussion  of  rates  and  rules,  we 
proposed  35  percent  of  the 
organization’s  membership  as  the 
quorum  for  the  organization  meeting  and 
35  percent  of  a  committee’s  membership 
as  the  quorum  for  the  committee 
meeting.  Our  decision  was  directed  at 
preventing  the  Nomination  of  meetings 
by  a  small  number  of  carriers. 

The  Rubber  Manufacturers,  the 
Special  Counsel,  and  the  National 
Association  of  Specialized  Carriers,  Inc. 
(NASC)  support  the  35-percent  quorum. 
Western  Motor  Tariff  Bureau,  Inc., 
expresses  satisfaction  with  a  35-percent 
quorum,  provided  it  does  not  apply  to 
organizational  or  other  bureau  meetings 
where  tariff  rates  or  rules  are  not 
discussed.  Motor  Carriers  Tariff 
Association,  Inc.,  a  bureau  consisting  of 
smaller  carriers,  states  that  the  35- 
percent  quorum,  even  when 
supplemented  by  proxy  voting,  would 
substantially  impair  its  operations. 

Since  small  carriers  lack  the  personnel 
to  attend  frequent  meetings,  it  asserts 
that  even  a  25-percent  representation 
has  been  difficult  to  achieve. 

The  Rate  Bureaus  support  a  30- 
percent  quorum.  They  oppose  the 
application  of  the  quorum  standard  to 
general  membership  meetings, 
contending  that  it  would  be  unworkable 
and  would  stifle  the  bureaus’  ability  to 
conduct  rate-related  business.  They  also 
object  to  defining  a  quorum  as  a  fixed 
percentage  of  the  entire  membership. 
The  Rate  Bureaus  point  out  that  this 
definition  would  be  impractical  because 
in  most  cases  35  percent  of  total  bureau 
membership  would  greatly  exceed  the 
membership  of  even  the  largest  bureau 
rate  committees.  Moreover,  they  note 
that  the  proposed  definition  would  be 
inconsistent  with  traditional  concepts  of 
parliamentary  procedure  which  relate 
the  quorum  exclusively  to  the  size  of  the 
particular  group  or  subgroup  that  is 
involved. 

Establishment  of  the  quorum  at  30 
percent  of  membership  of  the 
organization  or  50  percent  of  the 
committee  holding  the  meeting  is 
reasonable  from  our  perspective  and 
appears  generally  acceptable  to  the 
participants.  This  was  our  intent  in  the 
notice.  The  quorum  requirement  shall 
apply  to  any  bureau  meeting  when 
discussion  includes  the  following 
subjects:  general  rate  increases  and 
decreases,  tariff  restructurings,  specific 


rate  adjustments,  or  rules  and 
classifications  proposed  for  tariff 
publication.  Carrier  members  present  by 
means  of  a  proxy  shall  count  towards 
the  satisfaction  of  the  quorum 
requirement.  We  will  consider 
individual  bureau  requests  for  lower 
quorum  requirements,  but  an  exception 
will  be  granted  only  where  genuine 
hardship  is  demonstrated. 

Sample  amendment: 

At  any  meeting  of  the  organization  or 
committee  of  the  organization,  at  which  rates, 
rules,  or  classifications  are  discussed  or 
considered,  30  percent  of  the  membership  of 
the  organization  or  50  percent  of  the 
committee  shall  constitute  a  quorum. 

H.  Final  disposition  of  cases.— 49 
U.S.C.  10706(b)(3)(B)(vii)  provides: 

[T]he  organization  shall  make  a  final 
disposition  of  a  rule  or  rate  docketed  with  it 
by  the  120th  day  after  the  proposal  is 
docketed,  except  that  if  unusual 
circumstances  require,  the  organization  may 
extend  such  period,  subject  to  review  by  the 
Commission. 

Congress  essentially  adopted 
Commission  policy  in  this  area.  The 
statute  provides  that  extensions  beyond 
120  days  would  be  “subject  to  review  by 
the  Commission.”  In  our  notice,  we 
construed  this  clause  as  an  actual 
requirement  that  the  bureaus  petition  for 
an  extension  of  the  120-day  time  limit. 
We  provided  that  petitions  must  be 
received  at  least  30  days  prior  to  the 
expiration  of  the  time  limit  or  the 
pending  proposal  would  automatically 
terminate. 

The  Rate  Bureaus,  the  Rubber 
Manufacturers,  and  the  Special  Counsel 
oppose  the  prior  approval  provision. 
They  assert  that  the  congressional  intent 
was  simply  to  codify  Commission  policy 
and  that  the  statutory  language  cannot 
support  more  than  an  after-the-fact 
review.  The  Rate  Bureaus  point  out  that 
it  is  not  always  possible  to  know  by  the 
90th  day  whether  an  extension  will  be 
necessary.  The  Rubber  Manufacturers 
assert  that  automatic  termination  would 
adversely  affect  the  shipping 
community,  the  original  proponent  and 
principal  beneficiary  of  the  rule.  It 
would  permit  the  carriers  to  disapprove 
a  rate  proposal  without  action  and 
therefore  without  the  individual 
accountability  that  is  contemplated  by 
the  sunshine  provisions  of  the  new  act. 
With  one  exception,  all  parties  support 
the  continuation  of  the  current  policy 
with  Commission  oversight  to  prevent 
abuse.  Rockwell  International  advocates 
an  automatic  approval  policy  whenever 
the  120-day  time  limit  has  expired. 
Rockwell  International  asserts  that  this 
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is  the  most  effective  method  to  deal  with 
inaction  on  shipper  proposals. 

We  are  persuaded  that  the  statutory 
language  contemplates  an  after-the-fact 
review  along  the  lines  established  in  our 
Rate  Bureau  Investigation.  However,  in 
adopting  the  Rate  Bureau  approach,  we 
also  adopt  the  construction  of  the  120- 
day  period  that  was  contained  in  our 
notice.  If  the  120th  day  falls  on  a 
Saturday,  Sunday,  or  public  holiday,  the 
final  day  for  disposition  will  be  the  first 
working  day  thereafter. 

As  our  policy  has  been  in  effect  for  a 
few  years,  we  assume  that  the  bureaus 
have  already  amended  their  bylaws  to 
reflect  this  requirement.  However,  as 
necessary  they  should  amend  their 
bylaws  to  include  the  above 
construction  of  the  120-day  provision. 

in.  Standards  for  Member  Carrier 
Voting  and  Discussion  of  Collectively 
Established  Rates 

A.  General  standards. — 49  U.S.C. 
10706(b)(3)(B)(i)  provides: 

(Sjubject  to  the  provisions  of 
subparagraphs  (C)  and  (D)  of  this  paragraph, 
(I)  the  organization  may  allow  any  member 
carrier  to  discuss  any  rate  proposal  docketed, 
but  (II]  after  January  1. 1981,  only  those 
carriers  with  authority  to  participate  in  the 
transportation  to  which  the  rate  proposal 
applies  may  vote  upon  such  rate  proposal.’ 

The  intent  to  infuse  additional 
competition  into  the  ratemaking  process 
cannot  be  more  evident  than  in  the 
provisions  which  define  the  limits  for 
discussion  and  voting  on  collectively 
established  rates.  In  contrast  to  rates 
established  by  independent  action, 
collectively  established  rates,  whether 
single  or  joint  line,  may  be  docketed, 
discussed,  and  voted  upon  by  any 
member  carrier  until  January  1, 1981. 
After  that  date,  docketing  and 
discussion  may  continue  in  the 
traditional  manner,  but  voting  is  limited 
to  those  carriers  with  authority  to 
operate  under  the  proposed  rates. 

To  guarantee  that  voting  is  limited  to 
carriers  with  the  appropriate  authority, 
we  proposed  that  each  bureau  submit  a 
plan  for  identifying  eligible  carriers.  The 
bureau  would  be  required  to  make  a 
sworn  certification  that  each  vote  taken 
is  limited  to  carriers  with  the  requisite 
authority. 

The  Rate  Bureaus  contend  that 
anything  beyond  their  enforcement  of  an 
individual  carrier  certification  is  a 
practical  impossibility.  Specifically,  they 
refer  to  the  number  of  carriers  that  may 
be  voting  in  any  one  instance  and  both 


’Subparagraphs  (C)  and  (D)  refer  to  released 
rates,  zone  of  rate  freedom  adjustments  and  single- 
line  rates.  They  are  discussed  elsewhere  in  this 
decision. 


the  length  and  complexity  of  the 
certiHcates.  The  problem  is  compounded 
by  the  difficulty  in  ascertaining  joint-line 
authorities,  the  effect  of  commercial 
zones  and  restriction  removals,  and  the 
accuracy  of  the  bureau's  records. 
Additionally,  they  object  to  an 
individual  sworn  certiBcation 
contending  that  it  would  constitute  an 
extreme  and  highly  disruptive  burden  in 
view  of  the  number  of  ballots  cast 
during  a  meeting.  In  the  alternative,  they 
propose  including  a  written  affirmation  * 
on  the  voting  ballot.  They  assert  that 
this  will  be  equally  effective  since  a 
carrier  voting  without  authority  will  be 
in  violation  of  the  agreement  and 
subject  to  penalties  regardless  of  a 
sworn  certification. 

The  Special  Counsel  suggests  that  a 
sworn  certification  raises  more 
questions  than  it  answers.  It  questions 
who  will  take  the  oath  and  execute  the 
document  and  seeks  clarification  as  to 
whether  the  oath  must  be  taken  with 
first-hand  knowledge  of  each  operating 
authority.  The  Special  Counsel  proposes 
that  we  emphasize  that  the  bureau  and 
its  members  will  lose  their  antitrust 
immunity,  at  least  for  the  particular 
vote,  as  a  result  of  the  participation  by 
an  ineligible  carrier.  With  this 
understanding,  the  bureaus  would  be 
permitted  to  develop  their  own  plans. 

Realistically,  there  may  be  instances 
in  the  future  when  a  quorum  may  be 
convened  but  only  one  or  two  carriers 
will  have  the  requisite  authority  to  vote 
on  a  specific  rate  proposal.  In  these 
circumstances,  the  bureau  may  be  able 
to  comply  with  the  proposed 
certification  requirement.  Nevertheless, 
we  are  persuaded  that  our  proposal  is 
impractical  for  the  average  bureau  vote 
and  unnecessarily  severe  since  voting 
by  an  ineligible  carrier  would  expose 
the  bureau  and  its  membership  to 
antitrust  prosecution  on  that  particular 
vote.  Accordingly,  we  shall  adopt  the 
bureau  proposal  and  require  that  a 
written  affirmation  be  made  part  of  the 
voting  ballot  for  each  individual  vote. 
However,  if  the  bureau  has  actual 
knowledge  of  carrier  violations,  it  must 
take  appropriate  action  to  enforce  this 
provision.  Failure  to  do  so  may  lead  to 
its  being  considered  a  party  to  the 
violation. 

The  Automobile  Transporters  Tariff 
Bureau,  Inc.,  questions  whether  a 
member  carrier  may  vote  on  a  collective 
action  rate  proposal  if  it  has  authority  to 
participate  in  the  transportation  to 
which  the  rate  applies  but  is  not  a  party 
to  the  tariff  because  of  a  prior 
independent  action.  Our  primary 
concerns  are  that  there  be  no  restraint 
upon  the  right  of  independent  action  and 


that  authority  to  participate  is  honored 
as  the  threshold  requirement  in  voting. 
Beyond  this,  the  membership  of  the 
individual  bureaus  may  determine 
whether  to  require  participation  in  the 
tariff  item  as  an  additional  requirement 
in  voting  upon  collective  action  rates. 

Rockwell  International  questions  the 
status  of  a  rate  proposal  when  a  quorum 
has  convened  but  none  of  the  carriers 
present,  in  person  or  by  valid  proxy, 
possess  authority  to  participate  in  the 
transportation  service  to  which  the  rate 
proposal  applies.  Section 
10706(b)(3)(B](i)  establishes  actual 
authority  as  the  prerequisite  for  voting. 
Accordingly,  there  can  be  no  voting 
unless  at  least  one  carrier  present,  in 
person  or  by  proxy,  possesses  the 
authority  for  a  lawful  vote. 

Sample  amendment: 

While  any  member  carrier  may  discuss 
(unless  otherwise  proscribed)  any 
collectively  established  rate  proposals 
docketed,  after  January  1, 1981,  only  those 
carriers  with  authority  to  participate  in  the 
transportation  to  which  the  proposed  rates 
apply  may  vote  on  the  rates. 

A  written  affirmation  will  be  made  by  each 
carrier  for  itself  and  for  the  proxies  it  holds 
concerning  individual  eligibility  to  vote  on 
collectively  established  rates  after  January  1, 
1981. 

B.  Single-line  rates. — 49  U.S.C. 
10706(b)(3)(D)  provides: 

No  agreement  approved  under  this 
subsection  may  provide  for  discussion  of  or 
voting  upon  single-line  rates  on  or  after 
January  1. 1984,  except  that  such  date  shall 
be  July  1, 1984,  if  the  Motor  Carrier 
Ratemaking  Study  Commission  does  not 
submit  its  final  report  under  section  14(b)(4) 
of  the  Motor  Carrier  Act  of  1980  on  or  before 
January  1, 1983  *  *  * 

In  our  notice,  we  stated  that 
compliance  with  this  section  required 
the  prohibition  of  advance  docketing  of 
single-line  movements  in  rate  bureau 
proposals.  A  sin^e-line  rate  is  defined 
in  section  10706(b)(1)  as  a  “rate,  charge, 
or  allowance  proposed  by  a  single  motor 
common  carrier  of  property  that  is 
applicable  only  over  its  line  and  for 
which  the  transportation  can  be 
provided  by  that  carrier.” 

The  Rate  Bureaus  oppose  our 
proposal,  contending  that  the  section 
may  never  take  effect  or  its  effective 
date  may  be  delayed  pending  the  report 
of  the  Motor  Carrier  Ratemaking  Study 
Commission.  They  assert  that  it  is 
premature  to  adopt  any  interpretations. 
We  cannot  agree.  The  public  and  the 
industry  will  benefit  from  a  clear  and 
comprehensive  statement  interpreting 
this  section.  Moreover,  section 
10706(b)(4)  provides  that  we  may  issue 
regulations  to  implement  the  restrictions 
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of  section  10706(b)(3)(D)  to  take  effect 
on  or  after  the  date  antitrust  immunity  is 
terminated. 

The  Mobile  Transportation  Rate 
Bureau,  Inc.,  the  Gulf  Ports  Association, 
Inc.,  and  the  Rate  Bureaus  maintain  that 
our  proposal  is  unreasonable  and 
contrary  to  the  intent  of  Congress.  They 
argue  that  a  prohibition  of  advance 
docketing  will  not  serve  the  public 
interest.  We  believe  our  amended 
standards  for  independent  actions  and 
reasoning  for  them  apply  equally  here. 
Carriers  must  be  given  the  choice 
whether  to  give  advance  notice  to  their 
competitors  of  single-line  rates  changes, 
and  if  it  is  given  through  the  docket,  the 
timing  of  the  notice.  Congress  decided  to 
eliminate  antitrust  immimity  for 
discussion  and  voting  on  single-line 
rates.  As  the  Special  Counsel  observed, 
advance  docket  notice  to  competitors  of 
single-line  rate  changes  should  not  be 
allowed  to  circumvent  the  ban  on 
collective  action.  Contrary  to  the 
assertions  of  the  parties,  specific 
permission  to  carriers  to  choose  not  to 
or  how  to  docket  is  necessary  precisely 
to  accomplish  congressional  intent.  In 
the  practical  sense,  the  choice  not  to 
docket  would  produce  any  independent 
action.  Therefore,  with  respect  to  single- 
line  rates,  all  rate  bureau  agreements 
shall  be  modified  to  permit  carriers  to 
prohibit,  after  January  1, 1984  (or  July  1, 
1984),  docketing  in  advance  of  filing  or 
to  direct  the  timing  of  the  docketing. 
Discussion  and  voting  are  prohibited 
after  this  date.  The  agreements  shall 
also  prohibit  inclusion  of  single-line  and 
joint-line  rates  in  one  proposal. 

The  Department  of  Defense  inquires 
whether  the  definition  of  single-line 
rates  includes  household  goods  tariffs 
and  section  10721  (government)  tenders, 
when  these  rates  are  published  on  a 
mileage  basis,  without  regard  to  origin 
or  destination  (“general  application 
rates”).  The  problem  stems  from  the 
applicability  of  one  set  of  rates  to  both 
single  and  joint-line  movements. 
Nevertheless,  it  is  clear  that  rates  which 
apply  to  any  single-line  movement  of 
household  goods  fall  within  the 
statutory  definition  of  single-line  rates. 

In  the  past,  household  goods  carriers 
sought  exemption  from  the  requirements 
of  the  Rate  Bureau  Investigation,  supra, 
asserting  that  their  service  is  “unique” 
and  unlike  that  of  general-commodity 
carriers.  The  exemption  was  denied 
upon  a  finding  that  there  is  no 
substantive  difference  in  the  respective 
collective  ratemaking  processes.  There 
is  nothing  in  the  act  or  legislative  history 
to  suggest  that  an  exemption  was 
contemplated  for  household  goods 
tariffs.  Rather,  the  legislative  history 


reveals  Congress’  recognition  that  this 
section  would  require  extensive 
procedural  changes.  Both  the  House  and 
the  Senate  Reports  observed. 

Under  current  practices,  most  tariff  rates  are 
identical  for  both  single-line  and  joint-line 
movements.  Thus  when  [the  carriers]  discuss 
individual  rates,  they  generally  do  not 
distinguish  between  single-line  and  joint-line 
rates.  This  has  not  always  been  the  case, 
however,  and  need  not  be  in  the  future. 
***** 

The  Committee  is  aware  of  the  fact  that  this 
will  result  in  a  significant  change  in  the  way 
that  motor  carriers  price  their  services.  It  will 
mean  that  consideration  of  single-line  and 
joint-line  rates  must  be  done  separately.  It 
will  put  a  greater  burden  upon  individual 
carriers  to  determine  their  own  cost 
structures  and  or  the  most  optimum  rates 
from  their  individual  company  point  of  view 
to  offer  the  shipping  public.  But  on  balance, 
the  Committee  believes  that  there  will  be 
public  benefits  that  greatly  outweigh  the 
burdens  of  changing  to  a  new  system — 
namely,  more  competitive  pricing.  H.  Rept., 
supra  at  27-28;  &  Rep.,  supra  at  13. 

Accordingly,  household  goods  carriers 
will  be  required  to  revise  their 
agreement  to  the  same  extent  as  all 
other  motor  common  carriers  of 
property. 

Srction  10721  provides  antitrust 
immunity  for  government  traffic  in  the 
following  terms: 

A  carrier  may  quote  or  tender  a  rate 
established  under  an  agreement  made  and 
approved  under  section  10706  of  this  title,  but 
the  exemption  bom  the  antitrust  laws 
provided  by  that  section  applies  only  when 
the  filing  requirements  of  this  paragraph  are 
met. 

Section  10706  is  the  source  of  antitrust 
immunity  for  the  collective 
determination  of  tenders  for  government 
traffic,  provided  carriers  comply  with 
the  filii^  requirements  of  section  10721. 
Since  section  10706  provides  the  scope 
of  the  immunity,  the  elimination  of 
antitrust  immunity  on  single-line  rates  in 
section  10706(b)(3)(D),  effective  January 
1, 1984  (or  July  1, 1984),  must  also  apply 
to  government  traffic.  Therefore,  after 
antitrust  immunity  is  lifted,  carriers 
shall  not  collectively  set  single-line  rates 
for  tender  or  quotation  on  government 
traffic. 

Sample  amendment: 

After  January  1, 1984  (or  July  1, 1984),  all 
single-line  rate  proposals  will  be  treated  as 
independent  actions.  After  this  date,  there 
shall  be  no  discussion  or  voting  on  single-line 
rates  by  the  bureau  members  or  committees. 
Single-line  rates  shall  not  be  included  in  the 
same  item  as  joint-line  rates,  except  as 
authorized  by  49  U.S.C.  10706(b)(3)(B]. 

IV.  Specific  Exceptions  to  These 
Standards 

A.  General  increases  and 
decreases. — 49  U.S.C.  10706(b)(3)(D)(i) 


provides  an  exception  to  the  limitation 
on  single-  and  joint-line  ratemaking  for 
general  increases  and  decreases.  This 
exception  is  subject  to  the  following 
restrictions: 

(1)  The  agreement  must  provide  procedures 
to  give  shippers  at  least  15  days’  notice  of  a 
proposal; 

(2)  Shippers  must  be  given  the  opportunity 
to  present  comments  on  the  proposal  before  it 
is  filed  with  the  Commission; 

(3)  Discussion  of  these  proposals  must  be 
limited  to  industry  average  carrier  costs;  and 

(4)  After  January  1, 1984  (or  July  1, 1984], 
there  may  be  no  discussion  of  individual 
markets  or  particular  single-line  rates,  even  if 
discussion  is  limited  to  industry  average 
costs. 

We  interpreted  “notice”  to  mean 
advance  notification  to  shipper 
subscribers  through  the  bureau’sr  docket 
bulletin.  Since  the  act  gave  us  discretion 
to  require  a  longer  notice  period,  we 
proposed  that  notice  be  issued  at  least  4 
weeks  before  filing  and  that  at  least  2 
weeks  be  provided  for  filing  and  serious 
consideration  of  written  comments.  For 
the  purposes  of  this  decision,  we  adopt 
the  definition  of  a  general  increase 
contained  in  49  CFR  1331.6(a)(5): 

A  “general  increase,”  when  the  term  is 
used  in  reference  to  a  motor  common  carrier 
rate  increase,  is  a  proposed  general 
adjustment  of  substantially  all  the  rates 
published  in  a  rate  bureau's  tariff  or  tariffs. 

The  Rate  Bureaus  object  to  the 
implementation  of  this  section  before 
1984.  They  assert  that  the  exception  for 
voting  and  discussion  on  general 
increases  and  decreases  applies  only  to 
the  single-line  voting  and  discussion 
restriction  which  takes  effect  in  1984. 

We  disagree.  There  is  nothing  in  the  act 
or  legislative  history  to  indicate  that  the 
effectiveness  of  this  section  was  to  be 
delayed  until  1984.  Rather,  the  delayed 
implementation  of  only  the  portion  of 
the  section  relating  to  individual 
markets  and  particular  single-line  rates, 
convinces  us  that  none  of  the  other 
provisions  should  be  delayed.  Until 
January  (or  July)  1, 1984,  rate  bureaus 
may  permit,  but  not  require,  single-line 
rates  to  be  filed  under  collective 
procedures.  This  will  permit  a  carrier,  if 
it  chooses,  to  submit  single-line  rates  for 
discussion  and  voting.  After  the 
elimination  of  this  possibility  in  1984, 
docketing  of  all  single-line  rates  will  be 
tantamount  to  docketing  of  independent 
actions  and  no  filing  under  collective 
procedures  will  be  permissible.  In 
addition,  apart  from  the  exceptions 
stated  in  section  10706(b)(3](D],  no 
proposal  which  includes  both  single-line 
and  joint  rates  may  be  discussed  or 
voted  on  as  of  the  1984  cutoff  date. 
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The  Rubber  Manufacturers  and  the 
NITL  support  our  proposal  with  the 
former  reciting  the  advantages  of  greater 
dialogue  and  the  resolution  of  disputes 
before  Commission  Hling.  The  bureaus 
generally  contend  that  a  4-week  notice 
period  before  Commission  filing  is  too 
long.  A  bureau  could  give  notice,  allow  2 
weeks  for  comments,  meet  for 
discussion  and  voting,  and  still  be 
required  to  wait  another  2  weeks  before 
the  4-week  period  expires.  The  Special 
Counsel  suggests  that  the  15-day  notice 
period  provided  in  the  section  is 
sufHcient. 

The  Western  Motor  Tariff  Biueau, 

Inc.,  and  NASC  point  out  that  a  notice 
period  “before  the  filing  date  of  the 
proposal”  may  not  be  the  most  effective 
way  to  provide  adequate  notice.  The 
legislative  intent  was  to  facilitate 
shipper  conunent  on  pending  rate 
proposals.  Practicality  dictates  that 
shipper  comments  should  arrive  before 
the  bureau  meets  to  discuss  and  vote. 
Therefore,  the  critical  time  element  is 
the  time  of  the  meeting  rather  than  the 
time  of  filing.  These  respondents  suggest 
that  the  notice  period  should  be 
expressed  in  terms  of  the  time  before  the 
meeting. 

We  agree  that  the  proposed  4-week 
notice  period  before  filing  may  produce 
unnecessary  delay.  Consistent  with 
bureau  suggestions,  we  will  reframe  the 
notice  period  in  terms  of  time  before 
discussion  or  voting.  We  will  adopt  a  15- 
day  notice  period  prior  to  discussion 
and/or  voting.  Consistent  with  our 
treatment  of  the  120-day  time  limit  for 
disposition  of  rate  bureau  dockets,  the 
15-day  period  will  not  include 
Saturdays,  Sundays,  or  legal  holidays. 
This  formulation  can  also  apply  to  mail 
voting.  However,  if  mail  voting  is 
utilized,  the  bureaus  must  arrange  to 
inform  the  carriers  of  shipper  comments 
early  enough  to  permit  serious 
consideration.  Shipper  comments  shall 
be  accepted  until  the  time  of  the 
meeting. 

The  American  Paper  Institute,  Inc. 
(API),  questioned  whether  the  term 
“industry  average  carrier  cost 
information”  includes  regional  average 
costs.  API  states  that  national  cost  data 
lacks  probative  value  in  a  discussion  of 
a  regional  bureau's  tariff  change.  We 
accept  API's  interpretation.  In  our 
opinion,  the  discussion  of  regional 
industry  average  costs  is  permitted  by 
the  statute. 

In  this  regard,  the  Rate  Bureaus  argue 
that  Congress  did  not  intend  to  limit  all 
discussion  to  industry  average  costs 
when  a  general  increase  or  decrease  is 
being  considered.  The  Rate  Bureaus 
interpret  this  section  as  restricting  cost 
discussions  to  regional  industry  average 


costs.  Other  pertinent  issues,  including 
the  need  for  an  increase,  its  effect  on 
shippers,  and  its  lawfulness,  remain 
appropriate  grounds  for  discussion. 
However,  the  act  plainly  states  and  the 
legislative  history  corroborates  that 
“discussion  of  such  increase  is  limited  to 
industry  average  carrier  costs.”  Some  of 
the  topics  of  discussion  suggested  by  the 
Rate  Bureaus,  such  as  the  need  for  an 
increase  or  its  lawfulness,  would  be 
inextricably  involved  in  a  full  discussion 
of  costs.  However,  we  cannot  interpret 
the  unambiguous  words  of  Congress  to 
condone  discussion  beyond  “industry 
average  carrier  costs.”  In  any  case,  we 
do  not  see  this  as  a  problem.  To  the 
extent  any  carrier  believes  that  a 
general  rate  increase  will  adversely 
affect  its  own  competitive  posture  or 
that  of  its  shippers,  it  may  take 
independent  action. 

Sample  amendment. — General  rate 
increases  and  decreases  may  be 
discussed  and  voted  on  only  if: 

(1)  Shippers  receive  notice,  through  docket 
bulletin  publication,  at  least  15  (exduding 
Saturdays,  Sundays  and  legal  holidays)  days 
prior  to  the  time  a  proposal  is  to  be  discussed 
and/or  voted  upon; 

(2)  Shippers  are  accorded  the  opportunity 
to  present  either  oral  or  written  comments  for 
consideration  at  the  meeting; 

(3)  Shippers'  comments  are  given 
appropriate  weight  and  consideration  in 
discussion  and  voting  upon  the  proposals; 

(4)  Discussion  is  limited  to  regional 
industry  average  carrier  cost  information; 
and  after  January  1, 1964  (or  July  1, 1984), 
discussion  may  not  include  individual 
markets  or  particular  single-line  rates. 

B.  Changes  in  tariff  structures. — 49 
U.S.C.  10706{b)(3)(D)(iii)  extends  the 
same  exception  granted  for  discussion 
and  voting  on  general  increases  or 
decreases  to  changes  in  tariff  structures 
(broad  rate  restructurings).  The 
exception  applies  if  discussion  is  limited 
to  industry  average  carrier  costs,  and 
does  not  include  discussion  of 
individual  maikets  or  particular  single- 
line  rates  after  the  elimination  of 
antitrust  immunity  for  single-line  rates. 

DOT  urges  us  to  interpret  the  phrase 
“broad  rate  restructuring”  and  to  state 
how  we  will  insure  that  restructuring 
will  not  be  used  to  interfere  with 
independent  action  rates.  This  record 
does  not  permit  us  to  formulate  a 
definition.  We  defer  to  Ex  Parte  No. 
MC-82,  New  Procedures  in  Motor 
Carrier  Revenue  Proceedings  where  a 
comprehensive  record  on  this  issue  has 
been  assembled. 

For  interim  guidance  we  note  a 
colloquy  which  generally  discusses 
changes  in  tariff  structure.  This 
statement  presents  the  view  that  a 
change  in  tariff  structure  is  broad  in 


scope  and  nature;  may  affect  both 
single-  and  joint-line  rates  over  a  large 
geographical  area;  may  involve  multiple 
commodities,  rates,  rate  scales,  origins 
and  destinations;  and  may  include  both 
increases  and  reductions  in  rates.  See 
126  Cong.  Rec.  H5411  (daily  ed.  June  19, 
1980)  (remarks  of  Rep.  Boner). 

Contrary  to  API's  observations,  our 
interpretation  of  this  section  was  not 
intended  to  complicate  matters.  We 
intended  to  make  clear  that  calling 
something  a  broad  tariff  change  could 
not  be  used  to  evade  other  statutory 
restrictions,  such  as  the  protections  for 
independent  action  or  the  ban  on 
collective  setting  of  single-line  rates 
effective  in  1984. 

The  proper  forum  for  discussion  of 
rate  relationships  and  other  restricted 
topics  is  between  the  affected  shipper 
and  its  carrier.  The  carrier  may  then 
propose  necessary  changes  eiAer  for  its 
own  account  or  for  collective  action. 

Sample  amendment 

Discussion  of  changes  in  tariff  structure 
(broad  tariff  restructurings)  is  limited  to 
regional  industry  average  carrier  cost 
information.  After  January  1, 1984  (or  July  1, 
1984),  discussions  of  individual  maikets  or 
particulw  single-line  rates  are  also 
prohibited. 

C.  Zone  of  freedom  and  released 
rates.— *9  U.S.C.  10706(b)(3)(C) 
provides: 

No  agreement  approved  under  this 
subsection  may  provide  for  discussion  of  or 
voting  on  rates  to  which  the  provisions  of 
section  1070a(d)  or  10730(b)  of  this  title  apply, 
except  that  rates  establish^  or  filed  undier 
section  10730  of  this  title  before  the  date  of 
enactment  of  the  Motor  Carrier  Act  of  1980  or 
changes  with  respect  to  such  rates  may  be 
discussed  or  vot^  on  under  agreements 
approved  under  this  subsection  until  January 
1, 1984. 

Section  10708(d)  establishes  a  zone  of 
rate  fieedom  for  motor  carriers  of 
property  and  freight  forwarders. 
Essentially,  carriers  are  allowed 
increases  up  to  10  percent  above  rates  in 
effect  the  year  before  and  reductions 
down  to  10  percent  below  rates  in  effect 
on  July  1, 1980,  without  Commission 
intervention  on  the  reasonableness 
issue.  Subsection  (d)(4)  continues  our 
authority  to  suspend  and  investigate  any 
rate  proposal  within  the  zone  on  the 
basis  of  discriminatory  or  predatory 
pricing. 

This  section  prohibits  discussion  of 
and  voting  on  adjustments  within  the 
zone  and  released  rates.  The  legislative 
history  states  that  no  collective  action 
on  these  items  is  permitted,  and  that  the 
rates  may  be  proposed  only  by 
individual  carriers  (H.  Rept.,  supra  at 
29),  i.e.,  through  independent  actions. 
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Section  10708(d)(4)  provides  antitrust 
immunity  for  the  “docketing  and 
publication”  of  rates  in  the  zone.  The 
legislative  history  indicates  that  the 
purpose  of  this  immunity  is  to  permit  the 
Rate  Bureaus  to  perform  administrative 
functions  relating  to  rates  which  cannot 
be  collectively  considered  or 
established.  To  emphasize  that  there  is 
to  be  no  collective  consideration  of 
these  rates  the  drafters  stated: 

The  Committee  does  not  intend  by  the  use 
of  the  language  “docketing  and  publication  of 
such  rates”  to  preclude  the  Commission  from 
issuing  rules  and  regulations  to  assure  that 
carriers  who  utilize  the  zone  of  rate  freedom 
do  so  individually  and  not  collectively.  (H. 
Rept.,  supra  at  75.) 

As  with  ordinary  independent  action 
proposals,  if  a  proposed  rate  change  is 
docketed  in  advance  of  filing,  all 
competing  carriers  are  notified  and  the 
advantage  the  independent  actor  might 
otherwise  have  had  is  nullified, 
especially  in  the  short  run.  To  protect 
the  purpose  of  zone  pricing  and  its 
independent  nature  it  is  necessary  to 
affirm  the  right  of  proponent  carriers  to 
ban  the  docketing  of  zone  rates  or  to 
have  the  sole  discretion  to  choose  when 
and  for  how  long  they  will  be  docketed. 
Again,  in  the  absence  of  explicit 
instructions  for  handling  and  docketing 
from  the  proponent  of  an  independent 
action,  the  bureau  may  not  docket  the 
item  until  the  proposal  has  been  filed 
with  the  Commission. 

We  believe  that  our  proposal  is 
consistent  with  the  immunity  granted  by 
the  act  for  docketing  and  publication  of 
zone  rate  proposals.  The  act  denies  us 
authority  to  disallow  bureau  docketing 
or  publication  of  zone  rates.  However, 
the  legislative  history  establishes  that 
we  may  issue  rules  and  regulations  to 
assure  that  docketing  and  publication  of 
zone  rates  do  not  become  a  subterfuge 
for  collective  consideration.  Moreover, 
since  advance  docketing  offers 
opportunity  for  informal  carrier 
discussion,  failure  to  take  action  risks 
negating  the  act's  specific  prohibition 
against  discussion  of  or  voting  on  zone 
rates.  Moreover,  our  amended  approach 
does  no  more  than  give  each  carrier 
member  of  the  bureau  the  right  it 
already  had  to  direct  bureau  processing 
of  its  independent  actions. 

Section  10730(b)  pertains  to  released 
rates.  It  permits  the  establishment  of 
rates  for  the  transportation  of  property 
(other  than  household  goods)  which 
limit  the  carriers'  liability  to  a  value 
established  by  written  declaration  of  the 
shipper  or  by  written  agreement 
between  the  carrier  and  shipper.  This 
section  specifically  prohibits  any 
discussion  of  or  voting  on  released  rates 


if  the  rates  have  not  yet  been 
established  when  the  act  goes  into 
effect.  The  legislative  history  states  that 
all  collective  ratemaking  on  new 
released  rates  is  prohibited.  In  view  of 
our  decision  on  zone  rates,  we  believe 
that  the  same  standards  for  docketing  of 
new  released  rate  proposals  are 
warranted.  Contrary  to  Rate  Bureau 
assertions,  the  legislative  history  does 
not  require  advance  docketing  to  assure 
that  shippers  are  informed  at  all  stages 
of  the  process.  The  legislative  history 
does  require  that  the  carriers,  in  their 
tariffs  or  by  any  other  meahs,  fully  and 
clearly  inform  shippers  “about  the  kinds 
of  rates  and  liability  rules  they  agree 
to.”  Competition,  along  with  recourse  to 
traditional  Commission  remedies,  will 
provide  a  safeguard  against 
unreasonable  and  discriminatory 
released  rates.  Carriers  acting 
individually  may  and  should  inform 
shippers  in  advance  of  released  rate 
niings  by  consulting  with  them.  If  the 
“fully  informed”  requirement  of  the 
legislative  history  were  to  be  interpreted 
as  advocated  by  the  Rate  Bureaus, 
Congress  would  not  have  banned  rate 
bureau  discussion. 

Section  10706(b)(3)(C)  also  provides 
that  until  January  1, 1984,  the  ban 
against  discussion  or  voting  shall  not 
apply  to  rates  already  in  effect.  After 
January  1, 1984,  released  rates 
regardless  of  the  date  they  were 
established  may  not  be  the  subject  of 
collective  action.  The  legislative  history 
is  silent  as  to  what  constitutes  a  new  as 
opposed  to  an  already  effective  released 
rate  for  the  purposes  of  permissible 
collective  action.  This  presents 
interpretation  problems  since  existing 
released  rates  established  collectively 
may  be  expanded  or  substantially 
revised.  We  will  interpret  the  limitation 
on  collective  action  such  that  the 
expansion  of  a  preexisting  released  rate 
or  the  inclusion  of  related  new 
commodities  under  preexisting  released 
rates,  for  whatever  reason,  will  result  in 
the  establishment  of  a  new  released  rate 
for  the  purpose  of  activating  the 
statutory  ban  against  collective  action. 
To  avoid  further  proceedings  before  the 
Commission  individual  carriers  may 
choose  to  establish  new  released  rates 
rather  than  attempting  to  amend 
released  rate  orders. 

As  noted,  no  discussion  or  voting  on 
zone  of  rate  freedom  adjustments  or 
new  released  rates  is  permitted  by  the 
statute.  If  a  carrier  wishes,  it  may  permit 
docketing  of  these  adjustments  prior  to 
filing  with  the  Commission.  However, 
unlike  independent  actions,  other 
carriers  do  not  have  the  option  of 
docketing  the  same  proposal  under 


normal  collective  ratemaking 
procedures.  They  may,  however,  notify 
the  bureau  (individually  and  without 
discussion)  that  they  want  similar  rate 
adjustments  for  their  own  publication. 
We  will  not  permit  use  of  special 
permission  authority  to  circumvent 
another  carrier’s  competitive  initiative 
in  this  situation.  Until  January  1, 1984, 
our  treatment  of  “old”  released  rates 
will  be  identical  to  that  afforded 
independent  actions. 

Sample  amendment: 

Each  carrier  has  the  right  to  determine 
whether  or  how  the  bureau  will  docket  rate 
adjustments  under  49  U.S.C.  10708(d]  and 
10730(b).  No  discussion  or  voting  on  rates 
proposed  under  the  zone  of  rate  freedom  is 
permitted.  Released  rates,  as  dehned  by 
section  10730(b),  may  only  be  discussed  or 
voted  on,  until  January  1, 1984,  if  collectively 
established  or  hied  with  the  Interstate 
Commerce  Commission  prior  to  July  1, 1980. 

D.  Changes  in  commodity 
classification. — 49  U.S.C. 

10706(b)  (3)  (D)(ii)  provides  an  exception 
to  the  limitations  on  single-  and  joint¬ 
line  ratemaking  for  changes  in 
commodity  classification.  We  noted  that 
under  this  exception  all  carriers  would 
continue  to  discuss  and  vote  on  changes, 
whether  or  not  they  hold  authority  to 
transport  the  commodities  for  which 
classification  changes  are  proposed.  The 
breadth  of  activity  covered  under  this 
exemption  is  being  determined  in  Ex 
Parte  No.  MC-98  (Sub-No.  1),  supra. 

The  NCC,  the  New  England  Motor 
Rate  Bureau,  the  Bulk  Carriers 
Conference,  and  any  other  bureaus 
which  develop  and  maintain  freight 
classifications  may  continue  functions 
permitted  under  the  exception  without 
need  for  an  amendment  to  implement 
this  provision.  However,  all  bureau 
operations,  including  classification 
change  procedures,  must  comply  with 
the  other  new  standards  including  those 
relating  to  open  meeting,  employee 
docketing,  proxy,  and  quorum.  The  new 
standards  will  generally  require 
conforming  amendments  from  all 
bureaus. 

The  House  Committee  expressed 
concern  that  abuse  of  this  section  might 
result  in  collectively  set  single-line  rates 
after  1984.  The  Committee  stated  that  it 
“intends  that  changes  in  commodity 
classification  solely  for  the  purpose  of 
affecting  single-line  rates  to  individual 
shippers  or  individual  markets  would 
not  be  immune  from  the  antitrust  laws.” 
H.  Rept.,  supra  at  28.  Allegations  that 
the  commodity  classification  is  being 
used  to  set  single-line  rates  may  be 
made  through  the  strike  mechanism  of 
the  Tariff  Integrity  Board  (TIB),  infra,  or 
through  investigation,  suspension,  or 
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complaint  procedures.  These 
congressional  concerns  prompted  us  to 
expedite  our  deliberations  in  Ex  Parte 
No.  MC-98  (Sub-No.  1),  supra. 

E.  Permissible  bureau  functions. — 49 

U. S.C.  10706(b)(3)(D)(iv)  provides  that 
the  prohibition  against  the  discussion  of 
or  voting  on  single-line  rates  and  the 
requirement  that  voting  be  limited  to 
carriers  with  authority  to  participate  in 
the  transportation  to  which  the  rate 
proposal  applies  do  not  apply  to: 

[PJublishing  of  tariffs,  filing  of  independent 
actions  for  individual  member  carriers, 
providing  of  support  services  for  members, 
and  changes  in  rules  or  regulations  which  are 
of  at  least  substantially  general  application 
throughout  the  area  in  which  such  changes 
will  apply. 

Activities  are  not  included  in  the 
prohibition  on  rate  discussion.  Bureaus 
may  continue  to  perform  these  services 
for  carrier  members  without  the 
requirement  of  a  new  amendment. 

V.  Burden  of  Proof  of  Violations  and 
Effect  of  Violations 

49  U.S.C.  10706(b)(3)(E)  provides: 

In  any  proceeding  in  which  a  party  to  such 
proceeding  alleges  that  a  carrier  voted, 
discussed,  or  agreed  on  a  rate  or  allowance 
in  violation  of  this  subsection,  that  party  has 
the  burden  of  showing  that  the  vote, 
discussion,  or  agreement  occurred.  A 
showing  of  parallel  behavior  does  not  satisfy 
that  burden  by  itself. 

This  section  places  the  burden  of 
proof  upon  the  alleging  party  to  show 
that  the  violation  occurred.  The 
reference  to  “parallel  behavior” 
(behavior  of  one  or  more  parties  that  is 
similar  or  identical,  absent  proof  of 
intent  to  agree)  means  that  it  is  not 
sufficient  to  show  that  a  carrier 
ultimately  published  the  same  rate.  A 
showing  of  parallel  behavior  without 
more  would  not  establish  an  unlawful 
price-fixing  agreement.  This  is  a  difficult 
level  of  proof. 

To  assure  bureau  compliance  with  the 
act,  we  will  rely,  in  part,  on  shipper 
monitoring.  The  open  meeting 
requirement  will  obviously  encourage 
compliance.  However,  because  it  is 
unrealistic  to  expect  most  shippers  to 
attend  meetings,  we  believe  some 
recordkeeping  requirement  is  also 
necessary.  As  an  interim  standard,  we 
required  bureaus  to  make  sound 
recordings  of  all  meetings. 

With  the  exception  of  DOT  and  the 
Bureau  of  Competition  of  the  Federal 
Trade  Commission,  the  parties  oppose  a 
sound  recording  requirement.  The 
bureaus  and  various  shipper  interests 
contend  that  the  sunshine  provision  of 
open  meetings  is  an  adequate  deterrent 
to  illegal  activity.  They  argue  that  sound 
recordings  inhibit  the  free  exchange  of 


ideas,  and  will  prove  more  burdensome, 
time  consuming,  and  expensive  than 
beneffcial.  The  Rate  Bureaus  refer  to  the 
Rate  Bureau  Investigation,  where  we 
rejected  a  verbatim  transcript 
requirement,  finding  instead  that  the 
record  failed  to  support  a  program  of 
constant  monitoring. 

The  Rate  Bureaus  submit  that  the 
Staggers  Rail  Act  of  1980  adopts  a 
limiting  sound  recording  requirement 
and  if  Congress  intended  a  similar 
requirement  for  motor  carrier  bureaus,  it 
would  have  expressly  provided  for  it. 

The  Rubber  Manufacturers  suggest  that 
imposition  of  a  sound  recording 
requirement  should  be  instituted  as  a 
remedial  measure,  only  upon  a  strong 
showing  that  a  bureau  has  exceeded  the 
boundaries  of  permissible  activities.  As 
an  alternative,  NITL  suggests  that  the 
bureaus  be  required  to  file  the  minutes 
of  their  meetings,  including  the  voting 
record  on  each  docket,  with  the 
Commission.  The  minutes  would  be  kept 
confidential. 

‘  We  have  decided  against  a  sound 
recording  program  at  this  time.  Our 
regulations  at  49  CFR  1253.20  provide 
that  every  carrier  organization  operating 
under  an  approved  agreement  is 
required  to  maintain  reports  or  minutes 
of  all  oral  proceedings.  These  records 
must  be  filed  and  kept  readily  available 
for  examination  by  Commission 
representatives. 

In  our  notice,  we  expressed  concern 
for  the  lack  of  definite  remedies  for 
proven  rate  bureau  violations.  We 
anticipated  a  need  for  immediate 
administrative  remedies  to  assure  the 
integrity  pnd  consistency  of  our 
regulation.  In  addition  to  the  possible 
remedy  of  withdrawal  of  immunity  for 
serious  and  continuing  violations,  we 
proposed  to  adopt  a  standard  providing 
that  proof  of  significant  violations  of  an 
approved  agreement  will  result  in  tariff 
rejection.  Allegations  of  lesser 
violations  would  subject  the  tariff  item 
to  suspension  or  investigation. 

The  Rate  Bureaus  contend  that  the 
specific  requirements  of  section  14  of  the 
new  act  do  not  expressly  provide  for 
withdrawal  of  inununity.  Rather,  section 
14  is  said  to  provide  continued  immunity 
under  previously  approved  agreements 
during  the  period  new  or  amended 
agreements  are  being  considered  by  the 
Commission.  The  bureaus  infer  that 
Commission  action  under  section  10706 
can  do  no  more  than  determine  whether 
or  not  an  agreement  qualifies  for 
approval.  As  long  as  bureau  agreements 
conform  to  section  14,  the  congressional 
grant  of  immunity  allegedly  protects  “all 
parties  and  other  persons  with  respect 
to  making  or  carrying  out  the 
agreement.” 


The  Rate  Bureaus  also  oppose 
rejection  or  suspension  and 
investigation  as  remedies  for  violations 
of  rate  bureau  procedures.  They  argue 
that  specific  remedies  are  neither 
contemplated  nor  authorized  by  the  act, 
and  that  the  Commission  lacks  authority 
to  create  a  new  “remedy”  for  perceived 
violations  of  the  antitrust  law. 

We  believe  that  the  bureaus’ 
restrictive  interpretation  of  our 
responsibilities  is  neither  warranted  by 
the  act  nor  in  keeping  with  the  goals  of 
the  NTP.*The  Commission's 
responsibilities  uner  section  10706  do 
not  preclude  withdrawal  of  rate  bureau 
immunity.  As  a  practical  matter,  the 
power  to  grant  approval  implies  a  power 
to  reconsider  and  withdraw  the 
approval.  Exercise  of  the  power  to 
reconsider  and  withdraw  immunity  is 
necessary  if  the  Commission  is  to 
perform  effectively  its  express  duties 
imder  the  act.  Moreover,  if  we  accepted 
the  Rate  Bureau  interpretation,  we 
would  effectively  be  limiting  section 
10706(b)(3)(E)  to  antitrust  proceedings. 
Since  the  section  refers  to  “any 
proceeding”  we  think  it  is  sufficiently 
broad  to  apply  to  rejection,  suspension 
and  investigation,  and  complaint 
proceedings  provided  the  burden  of 
proof  falls  on  the  party  alleging  rate 
bureau  improprieties.  American 
Trucking  Assns.  v  United  States.  344 
U.S.  298,  309-10  (1953),  and  Permian 
Basin  Area  Rate  Cases,  390  U.S.  747 
(1968).  Moreover  in  Atchison,  Topeka  S' 
S.  F.  Ry.  Co.  V.  Aircoach  Transp.  Assn., 
253  F.  2d  877,  886  (D.C.  Cir.  1958),*  and 
Luckenback-Steamship  Company  v. 
United  States,  179  F.  Supp.  605,  613 
(1959) the  courts  concluded  that 
although  the  Commission  does  not  have 
exclusive  primary  jurisdiction  over 
questions  of  “5a”  coverage  whenever 
antitrust  violations  are  raised,  the 
agency  may,  nevertheless,  make  the  first 
decision  on  such  matters  since  it  is 
charged  with  administering  the  statute 
under  which  the  agreements  were, 
approved. 

Pursuant  to  49  U.S.C.  10762(e),  the 
Commission  is  expressly  authorized  to 
reject  tariffs  published  in  violation  of 
the  act  or  our  regulations.  See  Acme 
Fast  Freight.  Inc.  Common  Carrier 


'The  NTP  constitutes  substantive  law  to  be 
implemented  by  the  Commission.  See  American 
Lines  v.  L&N.R.  Co..  392  U.S.  571  (1968);  Schaffer 
Transportation  Co.  v.  United  States.  355  U.S.  B3 
(1957);  Dixie  Carriers  v.  United  States,  351  U.S.  56 
(1956);  Need  for  Defining  Reasonable  Dispatch.  351 
I.C.C  812,  829  (1976). 

'Certiorari  denied  at  361  U.S.  930  (1960). 
"ludgment  partially  vacated  but  antitrust  phase 
affirmed  at  364  U.S.  28a 
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Application. "  The  courts  have 
concluded  that  regulatory  agencies 
possess  inherent  authority  to  reject  tariff 
matter  and  have  construed  that 
authority  to  extend  beyond  technical 
requirements  of  form  and  order. 
Municipal  Light  Bds.  v.  FPC,  450  F.  2d 
1341, 1346  (D.C.  Cir.  1971),  cert,  denied, 
405  U.S.  989  (1972). 

We  recently  established  a  TIB  to  act 
in  those  cases  where  our  limited  tariff 
examination  program  fails  to  identify 
unlawful  tariff  before  they  become 
effective. 

In  our  notice,  we  proposed  to  reject 
tariffs  when  they  were  shown  to  have 
been  adopted  or  published  under 
procedures  that  violated  rate  bureau 
agreements.  The  TIB  will  entertain  all 
allegations  of  rate  bureau  agreement 
violations.  Those  found  to  have  merit 
will  be  submitted  to  the  Office  of 
Consumer  Protection  for  detailed 
investigation.  After  receiving  the  results 
of  this  investigation  the  TIB  may  act  or 
send  its  recommendations  to  the 
Commission  for  possible  action.  A 
shipper  may  file  a  verified  complaint 
seeking  to  have  tariff  material  stricken 
before,  or  within  60  days  after,  the 
effective  date  of  the  tariff. 

In  addition  to  seeking  rejection,  a 
shipper  may  seek  suspension  or 
investigation  on  the  grounds  of  rate 
bureau  agreement  violations.  As  we 
have  the  power  to  strike  or  reject  a  tariff 
for  these  violations,  we  clearly  have  the 
power  to  take  this  less  drastic  action. 

This  process  is  obviously  related  to 
the  strike  mechanism.  If  a  tariff 
suspended  on  the  grounds  of  possible 
rate  bureau  violations  is  subsequently 
stricken,  the  suspension  or  investigation 
proceeding  will  be  moot.  On  the  other 
hand,  a  final  decision  not  to  strike  for 
the  reason  that  a  clear  violation  has  not 
been  proven  will  leave  the  disputed 
tariff  in  place  and  thereby  permit  the 
continuation  of  the  suspension  or 
investigation  proceeding. 

Frequent  rejections  or  formal 
proceedings  in  which  rate  bureau 
violations  are  proven  for  tariffs  of  a 
particular  bureau  may  suggest  a  pattern 
of  abuse  which  would  warrant  more 
serious  study  of  a  bureau  under  49 
U.S.C.  10706(b)  and  the  NTP. 

In  addition  to  rejecting  tariffs  which 
have  been  adopted  or  published  under 
procedures  which  violate  approved 
agreements,  we  retain  the  option  of 
referring  the  findings  of  any 
investigation  into  such  violations  to  the 


"  17  M.C.C.  549  (1939).  afflrmed  sub  nom.  Acme 
Fast  Freight  v.  United  States,  30  F.  Supp.  968  (1940), 
afrinned  309  U.S.  638  (1940). 

”Ex  Parte  No.  367,  Tariff  Integrity  Board. - 

I.C.C.— (decided  September  27, 1979),  modifled, 
I.C.C. - (decided  September  25, 1900). 


antitrust  enforcement  agencies.  We 
reiterate  that  the  only  permissable 
activity  which  enjoys  immunity  from  the 
antitrust  laws  is  that  carried  out  under 
the  detailed  procedure  in  the  agreement 
and  bylaws.  We  intend  to  enforce 
vigorously  compliance  with  these 
procedures  so  that  the  public  may  enjoy 
the  benefits  Congress  anticipated  when 
it  enacted  the  rate  bureau  provisions  of 
Pub.  L.  96-296. 

V7.  Additional  Considerations 

This  decision  is  intended  to 
consolidate  in  one  place  all  of  our 
substantive  regulations  and 
interpretations  with  respect  to  motor 
carrier  rate  bureaus.  Therefore,  it  is 
appropriate  that  we  review  previous 
Commission  actions  to  determine  which 
have  been  superceded  by  this  decision. 

In  our  Rate  Bureau  Investigation, 
supra,  we  made  26  findings  of  fact 
regarding  the  operation  of  rate  bureaus. 
Several  of  these  findings,  as  they  apply 
to  motor  carrier  rate  bureaus,  are 
modified  or  reversed  as  a  result  of  this 
decision.  For  instance,  finding  13 
decided  that  public  notice  of  rate 
proposals  need  not  identify  the 
proponent.  This  finding  has  now  been 
superceded  by  the  requirements 
mandated  for  changing  or  canceling 
independently  established  rates.  Finding 
22  prohibited  the  rate  bureaus  from 
protesting  the  independent  actions  of 
their  members.  This  prohibition  has 
been  expanded  to  embrace  the 
independent  action  of  any  motor  carrier. 
Findings  24  and  25  found  the 
continuation  of  antitrust  immunity  to  be 
in  the  public  interest.  The  act  essentially 
lifted  the  antitrust  immunity  with 
respect  to  zone  rates  and  new  released 
rates,  and  effective  January  1, 1984,  will 
lift  immunity  for  single-line  rates  and  all 
released  rates. 

To  the  extent  that  these  and  any  other 
findings  contained  in  the  Rate  Bureau 
Investigation  are  inconsistent  with  this 
decision  they  are  reversed. 

Several  regulations  in  Part  1331  of 
Title  49  of  the  CFR  entitled  “Section  5a 
Applications,”  “  are  modified  or  made 
inapplicable  to  motor  carrier  rate 
bureaus  by  this  decision.  While  notice  of 
particular  changes  to  the  CFB  was  not 
given  in  our  August  decision,  it  is  clear 
that  there  was  actual  notice  of  the 
possibility  of  such  changes.  In  fact, 
many  commentors  referred  to  our 
existing  rules.  Accordingly,  we  believe 


“The  title  and  format  of  this  part  reflect  the  pre- 
4R  Act  statute  when  section  Sa  applied  to  all 
regulated  carriers.  The  4R  Act  created  a  new 
section  5b  exclusively  pertaining  to  rail  carriers. 
Section  5b  is  recodified  at  49  U.S.C.  10706(a)  and 
section  5a  is  recodified  at  49  U.S.C.  10706(b).  Our 
rule  changes  reflect  these  amendments. 


we  may  finalize  repeal  of  inconsistent 
regulation  concurrent  with  adoption  of 
this  new  set  of  standard.  The  following 
sections  generally  provide  the 
procedures  for  new  rate  bureau 
applications  and  remain  applicable  to 
motor  carriers:*^ 

49  CFR  1331.1  Form  and  contents  of 
application. 

49  CFR  1331.2  Required  exhibits. 

49  CFR  1331.3  Procedure. 

49  CFR  1331.4  New  parties  to  an  agreement. 

The  intent  of  §  1331.5,  Public  Notice, 
has  been  discussed  and  incorporated  in 
our  new  standards.  It  will  be  revised  to 
apply  to  nonmotor  bureaus. 

Section  1331.6  as  it  applies  to  motor 
bureaus  is  repealed.  Relevant  portions 
of  it  are  incorporated  in  this  decision.  It 
remains  applicable  to  other  than  motor 
carrier  rate  bureaus  and  will  be  retitled, 
and  other  necessary  conforming 
amendments  made.  (See  concurrently 
issued  Federal  Register  notice  of  final 
rules.) 

VI.  Ultimate  Findings  and  Conclusions 

Upon  consideration  of  the  entire 
record  in  this  proceeding,  we  find  that 
the  above  interpretations  and  sample 
amendments  are  consistent  with  the 
congressional  intent  expressed  in  the 
new  act  and  its  legislative  history  and 
are  within  our  authority  to  prescribe. 

The  following  is  a  list  of  the  Special 
Permission  Authorities  canceled.  Any 
other  permission  of  like  impact  are  also 
canceled. 


Special 

Name  of  agent  permission 

No. 


Rocky  Mountain  Motor  Tariff  Bureau,  Inc .  80-271 1-M 

Motor  Carriers  Traffic  Association  Incorporat¬ 
ed .  80-4413 

Steel  Carriers'  Tariff  Association,  Inc .  77-3130-M 

Eastern  Central  Motor  Carriers  Association, 

Inc .  80-2433-M 

New  England  Motor  Rate  Bureau,  Inc .  80-2779-M 

Central  and  Southern  Motor  Freight  Tariff 

Association . 80-2516-M 

National  Association  of  Specialized  Carriers, 

Irtcorporated .  80-4037 

81-0515 

Central  States  Motor  Freight  Bureau,  Incor¬ 
porated  .  80-251 8-M 

Niagara  Frontier  Tariff  Bureau,  Inc .  81-0499 

Intermountain  Tariff  Bureau,  Inc .  81-0511 

Western  Motor  Tariff  Bureau,  Inc .  81-0500 

Oil  Field  Haulers  Association,  Inc .  81-0517 

Southern  Motor  Carriers  Rate  Conference .  80-2822-M 

Middlewest  Motor  Freight  Bureau .  72-3559-M 

76-2509-M 

Middle  Atlantic  Conference .  80-2527 

Ohio  Motor  Freight  Tariff  Committee .  80-3227-M 


This  proceeding  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  and  will  not  have  an 
adverse  impact  on  small  business. 


“Other  rules,  e.g.,  49  CFR  1253.20,  remain 
applicable. 
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CommissioiiOT  Gilliam,  concuning: 

In  my  concurring  opinion  to  the  notice 
adopting  interim  rules  and 
interpretations  in  this  proceeding,  1  set 
out  my  preliminary  views  on  the  role  of 
the  Commission  under  section  14  of  the 
Motor  Carrier  Act  of  1980.  My  position 
was  basically  that  the  strict,  self¬ 
executing  standards  exacted  by  the 
Congress  are  evidence  of  their  intent  to 
reduce  the  substantial  discretion 
previously  invested  in  the  Commission 
to  approve  or  disapprove  agreements. 
After  reviewing  the  comments  filed  in 
response  to  the  notice,  1  remain 
convinced  that  my  initial  interpretation 
is  correct.  I  believe  this  decision  proves 
my  point. 

The  majority’s  decision  marks  a 
retreat  from  the  proposal  contained  in 
the  notice.  There  are  some  valid 
interpretations  made  in  the  decision,  but 
on  the  whole  it  provides  very  little 
guidance  and  merely  traces  the 
requirements  of  the  statute.  This  is  the 
main  reason  I  am  concurring  in  the 
result,  because  with  one  major 
exception,  this  decision  will  make  no 
appreciable  difference. 

The  one  exception  is  the  section  on 
remedies  for  rate  bureau  violations 
which  I  discussed  in  my  previous 
opinion.  I  do  not  believe  the 
Commission  has  the  authority  under  the 
statute  to  suspend  and  investigate  rate 
proposals  on  the  basis  of  alleged  rate 
bureau  violations.  My  reading  of  the 
statute  is  that  the  status  quo  remains 
unchanged  in  this  area  and  that  the 
exclusive  remedy  is  disapproval  of  the 
agreements.  As  I  stated  before,  if 
carriers  do  not  adhere  to  the  specific 
terms  of  their  agreements  then  they  are 
automatically  operating  without 
immunity  subject  to  the  operation  of  the 
antitrust  laws,  regardless  of  any  action 
taken  by  the  Commission.  As  far  as 
tariff  rejection  on  the  basis  of  alleged 
violations  is  concerned,  it  is  arguable 
that  in  egregious  situations  the 
Commission  may  be  able  to  reject  tariffs 
before  they  go  into  effect  on  these 
grounds. 

I  am  already  on  record  in  Ex  Parte  No. 
387,  Tariff  Integrity  Board,  as 
questioning  whether  tariff  rejection  after 
the  fact  is  legally  defensible.  This  is 
precisely  the  type  of  situation  that  I 
feared  when  I  dissented  in  that  case. 
Tariff  rejection  on  the  basis  of  antitrust 
violations  carries  with  it  severe 
consequences  for  carriers.  This  is  not 
merely  a  technical  publishing  error  that 
we  are  talking  about,  but  the  spector  of 
antitrust  prosecution  that  we  are  raising 
in  summarily  rejecting  a  tari^  on  this 
basis.  I  believe  the  Commission  should 
stick  to  its  area  of  expertise — 
transportation.  We  bring  this  expertise 


into  play  in  the  rate  bureau  area  when 
we  review  agreements  for  approval 
based  on  compliance  with  the  statutory 
standards  and  the  goals  of  the 
transportation  policy.  There  is  an 
agency  vested  with  the  power  to  enforce 
the  antitrust  laws.  It  is  the  justice 
Department  not  the  Commission  acting 
on  our  behalf.  Congress  has  spoken  on 
the  question  of  rate  bureaus.  We  should 
implement  their  intent  and  not  attempt 
to  increase  qur  regulation  whether  it  he 
through  actual  formal  proceedings  or 
through  our  enforcement  efforts. 

Issued  under  authority  of  Pub.  L.  96-296, 49 
U.S.C.  10321  and  10706,  and  5  U.S.C.  553. 

By  the  commission.  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Gilliam  concurring  with  a 
separate  expression.  Commissioner  Clapp 
reserves  his  right  to  submit  a  separate 
expression  at  a  later  date. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix  A 
List  of  parties 

1.  Alaska  Carriers  Association,  Inc. 

2.  Aluminum  Association,  Inc. 

3.  American  Bakers  Association. 

4.  American  Paper  Institute,  Inc. 

5.  American  Retail  Federation. 

6.  American  Trucking  Associations,  Inc. 

7.  Automobile  Transporters  Tariff  Bureau, 
Inc. 

8.  Bureau  of  Competition,  Federal  Trade 
Commission. 

9.  Bulk  Carrier  Conference,  Inc. 

10.  Central  and  Southern  Motor  Freight 
Tariff  Association,  Inc. 

11.  Central  States  Motor  Freight  Bureau, 
Inc. 

12.  Grant  M.  Davis,  Ph.  0. 

13.  Department  of  Defense. 

14.  Department  of  Transportation. 

15.  Drug  and  Toilet  Preparation  Traffic 
Conference,  Inc. 

16.  Eastern  Central  Motor  Carriers 
Association,  Inc. 

17.  Firestone  Tire  and  Rubber  Company. 

18.  Georgia  Freight  Bureau,  Inc. 

19.  Gulf  Ports  Association,  Inc. 

20.  Heavy  &  Specialixed  Carriers  Tariff 
Bureau. 

21.  Household  Goods  Carriers'  Bureau,  Inc. 

22.  Middle  Atlantic  Conference. 

23.  Middlewest  Motor  Freight  Bureau. 

24.  Mobile  Transportation  Rate  Bureau, 

Inc. 

25.  Motor  Carriers  Traffic  Association,  Inc. 

26.  National  Association  of  Specialized 
Carriers,  Inc. 

27.  National  Classification  Committee. 

28.  National  Industrial  Traffic  League. 

29.  National  Small  Shipments  Traffic 
Conference,  Inc. 

30.  New  England  Motor  Rate  Bureau,  faic. 

31.  Niagara  Frontier  Tariff  Bureau,  Inc. 

32.  Office  of  Special  Counsel,  Interstate 
Commerce  Commission. 

33.  Ohio  Motor  Freight  Tariff  Committee, 
Inc. 


34.  Oil  Field  Haulers  Association,  Inc. 

35.  Oxford  Chemicals,  Inc. 

36.  Pacific  Inland  Tariff  Bureau. 

37.  Rockwell  International  Corporation. 

38.  Rocky  Mountain  Motor  Tariff  Bureau, 
Inc. 

39.  Rubber  Manufacturers  Association. 

40.  Southern  Motor  Carriers  Rate 
Conference. 

41.  Steel  Carriers'  Tariff  Association,  Inc. 

42.  Western  Motor  Tariff  Bureau,  Inc. 

43.  Westinghouse  Electric  Corporation. 

[Ex  Parte  No.  297  (Sub-No.  5]] 

Motor  Carrier  Rate  Bureaus — 
Implementation  Clarification  and  Errata 

We  are  changing  our  order  served 
December  30, 1980,  because  it  does  not 
accurately  reflect  the  Commission  vote 
in  various  respects.  In  addition,  we  are 
resolving  ambiguities  and 
inconsistencies,  making  minor  editorial 
changes,  and  correcting  typographical 
errors.  49  U.S.C.  10322(g)(1). 

1.  Page  1,  line  2  of  text,  insert  “(Act.)" 
after  “Pub.  L.  96-296.’’. 

2.  Page  1,  lines  5. 9,  and  13  of  text, 
change  “act”  to  “Act”. 

3.  Page  3,  line  34,  change  “act”  to 
“Act”. 

4.  Page  3,  line  38,  change  “49  U.S.C. 
10706(b).”  to  “49  U.S.C.  10706(b)  and  any 
unrelated  new  amendments.” 

5.  Page  4,  line  5,  after  “agreements.” 
add  the  following  paragraph: 

Section  14(e)  of  the  Act  grants  rate 
bureau  interim  antitrust  immunity.  To 
continue  that  existing  immunity  Action 
14(e)  requires  the  bureaus  to  (1)  comply 
with  49  U.S.C.  10706;  (2)  comply  with  the 
requirements  of  this  decision;  and  (3) 
submit  amended  agreements  to  the 
Commission  for  approval. 

To  meet  these  three  conditions 
precedent,  the  bureaus  shall  take  the 
following  steps.  Bureaus  shall  comply 
with  49  U.S.C.  10706  until  this  decision 
becomes  effective,  after  which  the 
bureaus  shall  also  comply  with  this 
decision.  On  the  date  we  have 
prescribed,  bureaus  shall  file  amended 
agreements  reflecting  49  U.S.C.  10706 
and  this  decision’s  requirements. 

If  all  of  these  steps  are  taken  in  the 
prescribed  sequence,  the  existing 
antitrust  immunity  will  continue 
uninterrupted  until  the  Commission 
finally  disposes  of  the  amended 
agreement. 

6.  Page  5,  line  1,  change  "any”  to 
“[A)ny”. 

7.  Page  5,  line  11,  revise  to  read 
"action.  (49  U.S.C  1331.6(A)(1))”. 

8.  Page  5,  line  15,  change  "carrier”  to 
“carriers”. 

9.  Page  5,  line  40.  change  “which 
proposed  rate  increases  Aat”  to  “whose 
rate  increases”. 
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10.  Page  7,  line  1,  change  “docketing” 
to  “Docketing”. 

11.  Page  9,  line  16,  change  “actions”  to 
“action”. 

12.  Page  9,  line  33,  change  “act’s 
legislative  history”  to  “Act’s  legislative 
history,”. 

13.  Page  9,  line  35,  change  “H.  Rept.” 
to  “H.R.  Rept.” 

14.  Page  9,  line  39,  change  ’’act’  to 
“Act”. 

15.  Page  10,  line  1,  change  “act”  to 
“Act”. 

16.  Page  10,  line  14,  delete  and  insert 
“not  docket  the  proposal  until  it  has 
been  filed  with  the  Commission.” 

17.  Page  10,  line  16,  change  “advance” 
to  “advance,”. 

18.  Page  10,  line  23,  change 
“advantage”  to  “advantage,”. 

19.  Page  10,  line  36,  delete  and  insert 
“effective  date.  The  decision  to  file  a 
similar  independent  action  must  be 
made,  however,  without  dis-”. 

20.  Page  11,  line  16,  change  ’The 
Bureau”  to  “They”. 

21.  Page  11,  line  23,  change  “On”  to 
“In”. 

22.  Page  11,  line  33,  change  “act.”  to 
“Act.” 

23.  Page  11,  line  38,  change 
“docketing”  to  “docketing,”. 

24.  Page  12,  lines  7  and  11,  change 
“act”  to  “Act”. 

25.  Page  12,  line  27,  delete  “carrier”. 

26.  Page  13,  line  2,  change  “other”  to 
“other,”. 

27.  Page  13,  line  19,  change  “act”  to 
“Act”. 

28.  Page  14,  line  16,  correct  spelling  for 
“time”. 

29.  Page  14,  line  16,  after  “docketing.” 
insert  the  following: 

In  the  absence  of  explicit  instructions 
for  handling  and  docketing  from  the 
proponent  of  an  independent  action,  the 
bureau  may  not  docket  the  item  until  the 
proposal  has  been  filed  with  the 
Commission. 

30.  Page  14,  line  17,  change  “before  or 
after  ICC  filing.”  to  “until  they  have 
become  effective.”. 

31.  Page  14,  line  18,  insert  the 
following  additional  paragraph: 

When  a  carrier  submits  an 
independent  action  to  the  bureau  and 
chooses  to  have  the  item  docketed, 
notification  will  be  given  by  the  bureau 
to  the  same  extent  and  in  the  same 
manner  that  the  bureau  gives  notice  of 
actions  proposed  under  collective 
procedures. 

32.  Page  14,  lines  44  and  45,  and  page 
15  lines  1-5,  should  be  printed  in  8-point 
type. 

33.  Page  15,  line  36,  change  “act”  to 
“Act”. 

34.  Page  15,  line  40,  delete  “S.  Rept , 
supra  at  14.” 


35.  Page  16,  lines  3  and  14,  change  “H. 
Rept.”  to  “H.  R.  Rept.”. 

36.  Page  16,  line  5,  change  “noted”  to 
“notes”. 

37.  Page  17,  line  1,  change 
“persuasive”  to  “persuasive,”. 

38.  Page  17,  line  9,  after  “carriers.” 
insert  “We  will  also  continue  the 
practice  permitting  shippers  to  obtain 
the  assistance  of  rate  bureau  employees 
in  developing  and  presenting  tariff 
proposals.” 

39.  Page  17,  line  9,  change  “they”  to 
“bureau  employees”. 

40.  Page  17,  line  12,  change 
’’carrier(8)”  to  ’’party(ies)”. 

41.  Page  17,  line  13,  change  “initiates” 
to  ’’initiate(s)”. 

42.  Page  17,  line  39,  change  “act.”  to 
“Act.” 

43.  Page  18,  line  5,  after  “member 
carriers”  insert  “or  shippers”  and  after 
“a  carrier”  insert  “or  shipper”. 

44.  Page  18,  line  16,  change  “act.”  to 
“Act.” 

45.  Page  19,  lines  12,  and  13,  delete 
and  insert  the  following 

venes.  Charges  and  requirements  for 
written  requests  to  obtain  this 
information  are  unacceptable.  Under  the 
Act,  this  information 

46.  Page  19,  line  17,  change  “which”  to 
“which  vote”. 

47.  Page  19,  line  19,  change  “he”  to 
“it”. 

48.  Page  23,  line  4,  change  “act.”  to 
“Act”. 

49.  Page  23,  line  8,  delete 
“International”. 

50.  Page  25,  line  23,  add 

51.  Page  26,  line  4,  change  “rates”  to 
“rate”. 

52.  Page  27,  line  7,  change  “H.  Rept”  to 
“H.  R.  Rept.”  and  “S.  Rep.”  to  “S.  Rept.”. 

53.  Page  28,  line  5,  change  “act”  to 
“Act”. 

54.  Page  28,  line  22,  after  “delayed.” 
delete  remainder  of  paragraph  and 
insert  the  following: 

Section  10706(bK3){D)  states  that  section 
10706(b)(3)(B)(i)(II)  only  applies  to 
general  rate  increases  under  the  stated 
conditions.  Apparently,  general  rate 
increases  would  be  impossible  as  of 
January  1, 1981,  when  the  requirement  of 
actual  authority  for  voting  becomes 
effective,  unless  the  restrictions  were 
observed.  Literally,  carriers  without 
authority  to  participate  in  every  rate 
affected  by  a  general  rate  increase  could 
not  vote.  This  clearly  was  not 
contemplated  by  Congress,  and  we  have 
no  choice  but  to  conclude  that  the 
restrictions  in  subparagraph  (D)(i)  must 
take  effect  immediately. 

55.  Page  29,  line  31,  “act”  to  “Act”. 


56.  Page  29,  lines  41  and  42,  change 

to  begin  on  next  line  with  “General” 
indented  and  in  8-point  type. 

57.  Page  30,  line  35,  change  “effect”  to 
“effective”. 

58.  Page  31,  lines  18  and  29,  change 
“H.  Rept.”  to  “H.  R.  Rept.” 

59.  Page  31,  line  39,  change  “filled”  to 
“filed”. 

60.  Page  31,  line  34,  change  “naiure”  to 
“nature,”. 

61.  Page  32,  lines  2,  8,  and  17,  change 
“act”  to  “Act”  or  “Acts”. 

62.  Page  32,  line  6,  delete  “Moreover,” 
and  change  “since”  to  “Since”. 

63.  Page  32,  line  7,  change  “offers”  to 
“offers  the”. 

64.  Page  32,  line  35,  change  “rates”  to 
“rates,”. 

65.  Page  32,  lines  35  and  36,  change 
“established”  to  “established,”. 

66.  Page  33,  line  4,  change 
“Commission”  to  “Commission,”. 

67.  Page  33,  line  11,  delete  ”, 
however,”. 

68.  Page  33,  line  13,  change  “We”  to 
“However,  we”. 

69.  Page  33,  line  22,  at  the  end  of  the 
sentence,  add  the  following  additional 
material: 

In  the  absence  of  explicit  instructions 
for  handling  from  the  proponent  of  an 
independent  action,  the  bureau  may  not 
docket  the  item  until  the  proposal  has 
been  filed  with  the  Commission. 

70.  Page  34,  line  2,  change  “H.”  to 
’’H.R.”. 

71.  Page  34,  line  8,  at  the  end  of  the 
sentence,  add  the  following  additional 
material: 

Abuse  of  this  exception  could  lead  to 
withdrawal  of  Commission  approval  for 
the  collective  consideration  of 
classification  proposals. 

72.  Page  34,  line  17,  change 
“Activities”  to  “The  activities  listed 
above”. 

73.  Page  34,  line  33,  change  “act”  to 
“Act”. 

74.  Page  34,  line  36,  change  “some”  to 
“a”. 

75.  Page  35,  line  11,  change  “limiting” 
to  “limited”. 

76.  Page  35,  line  34,  change  “act”  to 
“Act”. 

77.  Page  35,  line  38,  change 
“Commission  action”  to  “the 
Commission”. 

78.  Page  36,  lines  3,  7,  and  29,  change 
“act”  to  “Act”. 

79.  Page  37,  line  2,  change  “unlawful 
tariff’  to  “unlawful  tariffs”. 

80.  Page  37,  line  6,  delete  everything 
after  “agreements.”  and  insert  the 
following  material: 

The  Tariff  Integrity  Board  will  entertain 
all  allegations  of  rate  bureau  agreement 
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violations.  Those  found  to  have  merit 
will  be  submitted  to  the  Office  of 
Consumer  Protection  for  detailed 
investigation.  The  results  of  this 
investigation  and  the  Tariff  Integrity 
Board's  recommendations  will  be 
submitted  to  the  Commission  for 
possible  action. 

81.  Page  37,  line  26,  change  “a  bureau” 
to  “the  bureau”. 

82.  Page  38.  line  13,  change  “act”  to 
“Act”. 

83.  Page  38,  line  25,  change 
“regulation”  to  “regulations”. 

84.  Page  38,  line  26,  change  “standard” 
to  “standards”. 

85.  Page  39.  line  3,  change  “VI”  to 
“VII”. 

86.  Page  39,  line  6,  change  “act”  to 
“Act”. 

87.  Page  39,  line  5  of  concurring 
opinion,  change  “exacted”  to  “enacted”. 

88.  Page  41,  line  1,  change  “Appendix 
A”  to  “Appendix”. 

89.  Page  41,  line  2,  delete  and  insert 
“List  of  parties  filing  comments”. 

90.  Page  44,  lines  31  and  32,  delete  and 
insert  the  following  new  material: 

5.  The  quonun  for  holding  meetings  at 
which  rates,  rules,  or  classiflcations  are 
discussed  or  considered  is  30  percent  of  the 
membership  of  the  organization  or  SO  percent 
of  the  membership  of  the  respective 
committee. 

91.  Page  44,  line  38,  insert  the 
following  additional  material: 

7.  To  retain  antitrust  inununity,  the  bureaus 
shall  comply  with  49  U.S.C.  10706  and  this 
decision,  when  it  becomes  effective.  Then,  on 
the  prescribed  date,  the  biu^aus  shall  submit 
for  our  approval  agreements  amended  in 
accordance  with  49  U.S.C.  10706  and  this 
decision. 

Dated:  January  29, 1981. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Alexis,  Commissioners 
Gresham,  Clapp,  Trantum,  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary. 

Served:  May  11, 1981. 

Interstate  Commerce  Commission 
*  |Ex  Parte  No.  297  (Sub-No.  5)j 

Motor  Carrier  Rate  Bureaus — 
Implementation  of  Pub.  L.  96-296 

Decided:  April  27, 1981. 

Petitions  to  reopen  and  reconsider  granted 
in  part.  Certain  clarifications  offered. 

Appearances  as  shown  in  prior 
decision. 

Decision  * 

By  the  Commission. 


‘Editorial  Note. — Pages  referred  to  in  parenthesis 
are  pages  in  the  Original  Decision. 


The  National  Association  of 
Specialized  Carriers,  Inc.,  (NASC),  the 
National  Small  Shipments  Traffic 
Conference  jointly  with  the  Drug  and 
Toilet  Preparation  Traffic  conference 
(NASSTRAC/DTPTC),  and  various 
motor  carrier  rate  bureaus  (Bureaus)* 
have  petitioned  pursuant  to  49  CFR 
1100.98(d]  for  reopening  and 
reconsideration  of  our  decision  served 
December  30, 1980.* 

We  are  persuaded  that  the  decision 
should  be  reopened  and  modified  in 
certain  aspect.*  We  will  also  respond  to 
a  number  of  issues  raised  in  the 
petitions  and  make  clarification  of  our 
earlier  decision  as  necessary.  Issues 
raised  in  the  petitions  and  not 
addressed  here  were  considered  and 
were  concluded  properly  and 
adequately  resolved  in  the  prior 
decision  as  supplemented  by  the  Notice. 

Advance  Notice  of  Independent  Actions 

NASC.  NASSTRAC/DTPTC.  and  the 
Bureaus  allege  that  the  December 
decision  is  materially  in  error  because  it 
wrongly  concludes  that  49  CFR  1331.5’s 
advance  notice  procedure  need  not  be 
mandatory  when  carriers  adjust  rates 
independently.  They  argue  that  our 
December  decision,  in  effect,  reversed 
1331.5  and  cannot  be  justified  imder 
provisions  of  the  act,  as  amended,  which 
clearly  contemplate  a  continuation  of 
past  rules  covering  independent  actions 
(lA’s). 

We  disagree.  As  pointed  out  in  our 
December  decision  and  clarified  in  our 
Notice  [p.  2-No.  31),  if  notice  of  an  lA  is 
given,  the  public  and  the  carriers  will 
receive  it  at  the  same  time.  It  is  equality 
of  notice  which  1331.5  prescribes  and 
which  the  December  decision  retains. 
The  argument  that  the  December 
decision  is  internally  inconsistent 
regarding  bureau  docketing  actions 
when  a  carrier  has  not  given  specific 
instruction  was  adequately  addressed  in 
the  Notice  (p.  2,  Nos.  16  and  29). 


'  Central  and  Southern  Motor  Freight  Tariff 
Association,  Inc.,  Central  States  Motor  Freight 
Bureau,  Inc.,  Eastern  Central  Motor  Carriers 
Association,  Inc.,  Middle  Atlantic  Conference, 
Middlewest  Motor  Freight  Bureau,  National 
Classiflcation  Committee.  New  England  Motor  Rate 
Bureau,  Inc.,  Niagara  Frontier  Tariff  Bureau,  Inc., 
Pacific  Inland  Tariff  Bureau,  Rocky  Mountain  Motor 
Tariff  Bureau,  Inc.,  and  Southern  Motor  Carrier  Rate 
Conference. 

*  On  lanuary  29, 1981,  we  issued  a  Notice  of 
ClariRcation  and  Errata,  referred  to  here  as  the 
Notice.  That  document  addresses  a  number  of  the 
issues  raised  in  the  petitions. 

*  NASSTRAC/DTPTC  request  than  we  delete  a 
sentence,  attributed  to  them,  which  asserts  that  a 
total  prohibition  against  bureau  protests  and 
complaints  is  discretionary  (decision  p.  15).  The 
sentence  beginning  with  “Contrary  *  *  *"  and 
ending  with  “*  *  *  matter."  (lines  10  and  11)  is  to  be 
struck  from  the  prior  decision. 


Rate  Increases 

NASSTRAC/DTPTC  also  contend  that 
the  December  decision  fails  to  protect  . 
the  rights  of  shippers  and  the  public  in 
not  requiring  advance  notice  of 
independent  actions  increasing  rates  or 
restricting  available  service.  This  issue, 
however,  was  directly  addressed  in  our 
December  decision  and  also  discussed 
in  our  denial  of  the  petitions  for  stay. 

The  stay  decision  (p.  2),  served  January 
29, 1981,  discusses  the  procedural 
remedies  available  to  shippers. 

Moreover,  both  decisions  describe  the 
congressional  intention  to  rely  on 
marketplace  forces  to  protect  shippers 
and  the  public  (decision,  p.  12  and  stay, 
p.  3). 

Special  Permissions 

NASC  and  the  Bureaus  argue  that 
cancellation  of  the  special  permission 
orders  authorizing  short  notice 
publication  of  rate  changes  is  unlawful 
because  it  was  done  without  notice. 
However,  the  stay  decision  (p.  2)  points 
out  that  special  permission 
authorizations  (which  are,  from  a 
procedural  standpoint,  informal  agency 
actions)  may  be  withdrawn  at  any  time 
and  that,  in  any  event,  the  Bureaus  were 
given  more  than  30  days’  notice  but 
failed  to  show  the  cancellation 
inappropriate. 

Recording  Devices 

NASC  contends  that  allowing 
recording  devices  to  be  used  at  bureau 
meetings  constitutes  material  error.  We 
disagree. 

The  December  decision  (p.  18) 
responds  to  the  clear  congressional 
concern  that  rate  bureau  meetings  be 
open  in  order  to  ensure  adequate  public 
monitoring  of  collective  actions.  In  our 
view,  this  outweighs  speculation  that 
recordings  could  be  used  in  frivolous 
litigation.  There  are  adequate  legal 
safeguards  to  prevent  that  from 
becoming  a  reality. 

Quorums 

Next,  the  Bureaus  and  NASC  criticize 
our  prescription  of  quorum  percentages. 
The  Bureaus  contend  that  the  50-percent 
requirement  for  committee  membership 
is  unworkable.  While  we  are  not 
persuaded  by  the  criticisms  of 
inadequate  notice  and  lack  of  flexibility 
that  (the  December  decision  (p.  22) 
provides  for  relaxation  of  the  quorum 
standards  where  genuine  hardship 
exists),  we  have  been  persuaded  that 
the  30-percent  requirement  is 
appropriate  for  committee,  as  well  as 
general  meetings.  The  prior  decision  is 
amended  accordingly.  It  is,  thus. 
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unnecessary  to  address  NASC's  request 
for  interpretation. 

Single-Line  Rates 

NASC  and  the  Bureaus  challenge  the 
December  decision’s  interpretation  {at 
pp.  25-27)  of  49  U.S.C.  10706(b)(3)(D)’s 
effect  on  single-line  rates.  They  contend 
that  the  inclusion  serves  no  useful 
purpose,  ignores  Congress'  intention  to 
have  the  Motor  Carrier  Ratemaking 
Study  Commission  (Study  Commission] 
resolve  this  issue,  and  is  prejudicial. 

In  our  view  Congress  did  not  intend  to 
preclude  totally  our  discussion  of  this 
section.  Indeed,  we  note  that  49  U.S.C. 
10706(b)(4)  permits  us  to  issue 
regulations  implementing  10706(b](3](D], 
once  antitrust  immunity  is  terminated. 
The  December  decision  clearly  provides 
only  our  interpretation  of  49  U.S.C. 
10706(b)(3)(D)  for  the  public’s 
understanding  of  our  position.  Given  the 
role  of  the  Study  Commission,  our 
decision  does  not  purport  to  resolve 
with  finality  the  underlying  issues. 

General  Increases  and  Decreases  and 
Tariff  Structure  Changes 

NASC  and  the  Bureaus  also  question 
the  December  decision’s  handling  of 
general  increases  and  decreases.  They 
argue  that  our  decision  misreads  49 
U.S.C.  10706(b)(3)(D)(i)  and  implements 
it  prematurely. 

We  find  these  concerns  unjustiBed.  In 
our  Notice  (p.  4,  No.  54)  we  clarified  our 
views  regarding  the  (D)(i)  restrictions’ 
present  applicability  and  stated  our 
belief  that  they  are  immediately 
effective.  It  is  clear  that  Congress  did 
not  intend  that  the  limitation  on  voting 
to  those  with  actual  authority  to 
participate  in  the  transportation  to 
which  a  rate  applies  would  eliminate 
general  rate  increases.  The  language  of 
section  10706(b)(3)(D)  indicates  that  this 
is  true  only  so  long  as  the  (D)(i) 
restrictions  are  observed,  however. 

Another  related  issue  raised  by 
petitioners  involves  the  limitation  on 
discussions  of  general  increases  or 
decreases  and  tariff  structure  changes  to 
regional  industry  average  carrier  cost 
information.  Petitioners  argue  that, 
because  a  bureau  is  composed  of 
carriers  operating  nationally,  it  is 
inappropriate  to  limit  discussions  to 
regional  cost  data. 

In  our  prior  decision,  at  pages  29  and 
30,  we  discussed  this  issue  and 
concluded  that  industry  (and,  therefore, 
national)  average  cost  discussions  also 
are  permitted  by  the  statute. 
Inadvertently,  the  sample  amendments 
use  the  phrase  “regional  industry 
average  cost."  As  the  word  “regional” 
should  not  have  appeared,  we  now 
strike  it. 


We  appreciate  NASC’s  concern  in  this 
area.  We  had  no  intention  to  limit  a 
bureau’s  discussion  more  narrowly  than 
the  scope  of  its  agreement.  We  realize 
that  a  bureau  such  as  NASC,  with  its 
scope  defined  by  type  of  transportation 
rather  than  geographic  boundaries,  has 
a  clear  need  to  discuss  more  than 
regional  industry  average  costs. 

At  the  same  time,  however,  we 
believe  API’s  concerns  (decision,  p.  29) 
is  a  valid  one.  Bureaus  should  take  care 
that  the  cost  data  they  submit  are 
representative  of  the  needs  of  that 
bureau’s  membership. 

The  alleged  inconsistency  in  ovir 
method  of  calculating  the  15-day  notice 
period  for  general  increase  proposals 
(decision,  p.  29]  compared  to  the  120-day 
compliance  period  (decision,  p.  23] 
misunderstands  our  intent.  Our 
discussion  of  the  15-day  requirement 
was  intended  to  exclude  only  those 
Saturdays,  Sundays,  or  legal  holidays 
falling  on  the  15th  day.  We  did  not 
intend  to  eliminate  all  weekends  and 
holidays  from  the  15-day  computation. 
Under  the  statute,  15  calendar-days 
must  elapse  before  the  general  increase 
proposal  discussion  notice  requirement 
can  be  fulBlled. 

Zone  of  Freedom  and  Released  Rates 

All  three  petitioners  challenge  the 
December  decision’s  findings  (at  pp.  31- 
33]  relating  to  independent  actions 
imder  the  zone  of  freedom  and  the 
released  rates  provision  (49  U.S.C. 
10706(b)(3)(c)).  NASC  contends  that 
advance  notice  is  required  under  49  CFR 
1331.5  and  does  not  chill  competition. 
This  argument,  however,  ignores  the 
congressional  intent  in  10706(b)(3)(c)  to 
insulate  actions  taken  under  this  section 
from  collective  consideration  (decision, 
p.  31).  The  discretion  authorized  in  our 
decision  helps  to  ensure  that  actions 
taken  under  the  zone  are  not  collective. 

NASSTRAC/DTPTC  request 
clarification  of  the  December  decision’s 
statement  that  carriers  should  consult 
with  and  provide  information  regarding 
released  rates  to  shippers  in  advance. 
We  envision  carriers  consulting  with 
shippers  and  agreeing  in  advance  to 
particular  released  rates.  Advance 
agreement  is  necessary  if  a  carrier 
proposes  to  eliminate  full  value  rates. 
On  the  other  hand,  no  shipper  approval 
is  required  (although  we  would  still 
encourage  it)  if  a  new  released  rate  will 
alternate  with  existing  full  value  rates. 
We  see  no  need  to  establish  detailed 
requirements  regarding  the  negotiations. 

The  Bureaus  disagree  with  the 
December  decision’s  interpretation  of 
what  constitutes  a  “new”  as  opposed  to 
an  existing  released  rate  (decision,  pp. 
32-33).  They  argue  that  our 


interpretation  is  contrary  to  the  Motor 
Carrier  Act  of  1980  and  was  established 
in  contravention  of  5  U.S.C.  553(b)(A). 
However,  as  we  stated  in  our  stay 
decision,  a  notice  of  proposed 
rulemaking  is  sufficient  if  it  provides  a 
description  of  the  subjects  and  issues 
involved  in  the  rulemaking.  California 
Citizens  Band  Association  v.  United 
States.  375  F.  2d  43,  48  (9th  Cir.  1967); 
Ethyl  Carp.  v.  Environmental  Protection 
Agency,  541  F.  2d  1,  48-49  (D.C.  Cir. 

1976).  Here  the  public  was  informed  that 
we  were  considering  issues  involved  in 
implementing  the  released  rate 
provision.  A  description  of  what 
constitutes  a  new  or  changed  released 
rate  was  an  integral  part  of  this 
implementing  process  and  could 
reasonably  be  expected.  Finally,  we 
cannot  agree  that  Congress  precluded 
our  interpretation  of  this  section.  A 
discussion  of  its  ramifications  was 
necessary  in  determining  where  the 
public  interest  lies.  In  implementing  this 
section,  an  interpretation  of  what 
constituted  a  new  released  rate  was 
unavoidable.  The  Bureaus’  arguments  do 
not  convince  us  that  our  definition  is 
improper. 

10706  Unrelated  New  Amendments 

NASSTRAC/DTPTC  charge  that  the 
December  decision  limits  shipper 
comments  on  proposed  amendments  to 
bureau  agreements  solely  to  those 
amendments  implementing  section 
10706.  However,  as  stated  in  our  Notice 
(p.  1,  No.  4],  interested  parties  may  also 
comment  on  “any  unrelated  new 
amendments.”  Thus,  comments 
addressing  any  nonsection  10706 
proposed  amendment  will  be  accepted 
and  reviewed. 

49  CFR  1331.6 

NASSTRAC/DTPTC  criticize  the 
December  decision  (p.  38]  as  having 
repealed  49  CFR  1331.6  when  its 
abolition  would  render  p.  5  of  the 
decision  unintelligible.  However,  the 
decision  at  p.  38  provides  that  “relevant 
portions  of  it  are  incorporated  in  this 
decision.”  At  page  5,  we  specifically 
incorporated  the  §  1331.6  definition  of 
independent  action  rates  as  well  as  its 
requirements  for  changing  these  rates. 

Definition  of  Notice 

NASSTRAC/DTPTC  believe  that 
adequate  notice  of  bureau  meetings 
(decision,  p.  18]  should  be  defined.  They 
suggest  that  to  be  reasonable,  notice 
should  be  at  least  14  days  if  by  first- 
class  mail  and  10  days  if  a  more 
expeditious  form  of  notice  is  used. 

We  believe  it  unnecessary  at  this  time 
to  define  the  term  “reasonable  notice.” 
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What  is  reasonable  will  depend  on  the 
particular  circumstances  surroimding  a 
proposal.  Because  of  the  interest 
expressed  by  NASSTRAC/DTPTC  in 
this  issue,  however,  we  note  that 
typically,  bureaus  give  no  less  than  15 
days’  notice  of  items  being  considered 
for  collective  action,  and  we  believe  this 
is  reasonable. 

Proxy  Voting 

The  Bureaus  criticize  the  December 
decision’s  (at  pp.  20-21]  implementation 
of  the  act’s  proxy  voting  provision,  49 
U.S.C.  10706(b)(3)(B)(vi).  They  contend 
that  our  implementation  renders  proxies 
useless  in  situations  where  a  proposal  is 
amended,  and  thus,  our  implementation 
is  inconsistent  with  the  congressional 
affirmation  permitting  proxy  voting. 

We  disagree.  Proxy  voting  is  not 
eliminated  but  circumscribed  in 
conformance  with  the  congressional 
mandate  that  ratemaking  results  from  an 
individual  carrier’s  appraisal  of  the 
demand  for  and  cost  of  its  particular 
services.  Proxies  may  indicate  the 
breadth  of  the  carrier’s  position,  i.e.,  to 
what  extent  it  would  approve  an 
amendment. 

Burden  of  Proof  and  Effect  of  Violations 

The  December  decision  (at  pp.  34-37) 
properly  delineated  the  factual 
presentation  necessary  to  demonstrate  a 
violation  of  this  section.  The  decision’s 
description  of  violation  remedies, 
including  the  use  of  the  Tariff  Integrity 
Board  (TIB)  to  reject  tariffs,  is  criticized 
by  the  Bureaus  as  exceeding  our 
delegated  authority. 

We  Hnd  that  the  Bureaus’  contentions 
regarding  burden  of  proof  and  effect  of 
violations  under  49  U.S.C.  10706(b)(3) 
are  without  merit.  Our  Notice  (p.  5.  No. 
80)  clarifies  the  TIB’s  role  in  enforcing 
10706(b)(3).  Under  the  December 
decision’s  procedures  and  as  stated  in 
the  stay  decision  (p.  2),  tariffs  violating 
rate  bureau  agreements  will  only  be 
rejected  upon  complaint.  TIB  procedures 
provide  the  Bureaus  with  a  full  hearing 
and  appeal  rights.  In  our  view,  the 
December  decision  properly  describes 
our  authority  to  reject  tariffs  (decision, 
p.  36)  adopted  in  violation  of  rate  bureau 
agreements. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Commissioner  Clapp,  concurring  in 
part  and  dissenting  in  part: 


As  my  concurrence  to  the  decision 
served  December  30, 1980  notes,  a 
meaningful  Commission  oversight  and 
enforcement  role  would  make  the 
elaborate  tariff  rejection  mechanism 
unnecessary.  There  is  reason  to  believe, 
however,  that  we  inadvertently  have 
hindered  an  effective  oversight  effort  by 
eliminating  a  docketing  requirement  for 
rate  increases  published  as  independent 
actions  in  bureau  tariffs. 

The  practical  ability  of  shippers  to 
protest  tariff  increases  helps  discourage 
potential  pricing  abuses  before  the  fact. 
Shippers  rely  heavily  on  the  rate  bureau 
docket  bulletins  as  a  relatively 
inexpensive  source  of  information 
(compared  to  the  cost  of  subscribing  to 
all  bureau  tariffs)  about  these 
independent  action  increases.  As  a 
result,  the  elimination  of  a  docketing 
requirement  for  rate  increases  has 
impaired  the  practical  ability  of  shippers 
to  protest  parallel  (even  if  not 
simultaneous]  rate  hikes  and  other  tariff 
adjustments  that  are  not  truly 
independent,  even  though  they  are 
labeled  as  such.  Ironically,  this  works  at 
cross  purposes  with  a  primary  goal  of 
the  Motor  Carrier  Act  of  1980 — the 
encouragement  of  independent  pricing 
based  on  individual  carrier  initiative. 

The  elimination  of  a  docketing 
requirement  for  independent  action  rate 
decreases  should  enhance  competition 
because  individual  carriers  will  have 
every  incentive  to  use  the  most  effective 
means  of  advertising  possible  (be  that 
the  docket  bulletin  or  some  other 
mechanism).  However,  the  incentive  to 
publicize  rate  increases  before  the  fact 
is  not  nearly  as  strong.  For  the  present, 
the  elimination  of  required  docketing  of 
independent  action  increases  should  be 
limited  to  those  published  under  Section 
10708(d]’s  zone  of  rate  flexibility.  Since 
the  statute  does  not  permit  those 
increases  to  be  challenged  as 
uiureasonably  high  there  is  a  limited 
need  for  a  right  of  protest,  and 
experience  with  filings  under  the  zone 
will  provide  a  soimd  empirical  basis  for 
evaluating  the  need  for  any  additional 
steps. 

It  is  ordered: 

The  proceeding  is  reopened  and  the 
petitions  for  reconsideration  are  granted 
to  the  extent  discussed  in  this  decision. 
In  all  other  respects,  the  petitions  are 
denied. 

In  accordance  with  our  notice  served 
February  27, 1981,  new  or  amended 
agreements  must  be  filed  15  days  from 


the  service  date  of  this  decision. 
Interested  parties  then  have  45  days  to 
file  comments  on  the  proposed 
agreements,  and  the  Bureaus  may  reply 
within  20  days. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner  Gilliam 
concurred  in  the  result.  Commissioner  Clapp 
concurred  in  part  and  dissented  in  part  with  a 
separate  expression. 

Agatha  L  Mergenovich, 

Secretary. 

Commissioner  Clapp,  concurring  in  part 
and  dissenting  in  part: 

As  my  concurrence  to  the  decision  served 
December  30, 1980  notes,  a  meaningful 
Commission  oversight  and  enforcement  role 
would  make  the  elaborate  tariff  rejection 
mechanism  unnecessary.  There  is  reason  to 
believe,  however,  that  we  inadvertently  have 
hindered  an  effective  oversight  effort  by 
eliminating  a  docketing  requirement  for  rate 
increases  published  as  independent  actions 
in  bureau  tariffs. 

The  practical  ability  of  shippers  to  protest 
tariff  increases  helps  discourage  potential 
pricing  abuses  before  the  fact.  Shippers  rely 
heavily  on  the  rate  biueau  docket  bulletins  as 
a  relatively  inexpensive  source  of 
information  (compared  to  the  cost  of 
subscribing  to  all  bureau  tariffs)  about  these 
independent  action  increases.  As  a  result,  the 
elimination  of  a  docketing  requirement  for 
rate  increases  has  impaired  the  practical 
ability  of  shippers  to  protest  parallel  (even  if 
not  simultaneous)  rate  hikes  and  oth^r  tariff 
adjustments  that  are  not  truly  independent 
even  though  they  are  labeled  as  such. 
Ironically,  this  works  at  cross  purposes  with 
a  primary  goal  of  the  Motor  Carrier  Act  of 
1980 — the  encouragement  of  independent 
pricing  based  on  individual  carrier  initiative. 

The  elimination  of  a  docketing  requirement 
for  independent  action  rate  decreases  should 
enhance  competition  because  individual 
carriers  will  have  every  incentive  to  use  the 
most  effective  means  of  advertising  possible 
(be  that  the  docket  bulletin  or  some  other 
merchanism).  However,  the  incentive  to 
publicize  rate  increases  before  the  fact  is  not 
nearly  as  strong.  For  the  present,  the 
elimination  of  required  docketing  of 
independent  action  increases  should  be 
limited  to  those  published  under  section 
10706(d)’s  zone  of  rate  flexibility.  Since  the 
statute  does  not  permit  those  increases  to  be 
challenged  as  unreasonably  high  there  is  a 
limited  need  for  a  right  of  protest  and 
experience  with  filings  under  the  zone  will 
provide  a  sound  empirical  basis  for 
evaluating  the  need  for  any  additional  steps. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  308] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handiing 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  7-13, 1981.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  June  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classiHed  “not 
significant”,  and  not  a  major  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
June  2, 1981,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
OfHce  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

Section  910.608  is  added  as  follows: 

§  910.608  Lemon  Regulation  308. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  7, 1981, 
through  June  13, 1981,  is  established  at 
330,000  cartons. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  June  4, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-16966  Filed  6-4-81:  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  81-295] 

12  CFR  Part  526 

Ownership  of  NOW  Accounts 

May  29, 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Interpretive  rules;  request  for 
comments. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  intends  to  adopt  interpretive  rules 
regarding  the  eligibility  of  individuals 
and  organizations  to  hold  NOW 
accounts  at  member  institutions.  The 
Board  is  soliciting  public  suggestions 
regarding  the  proper  scope  of  existing 
regulatory  eligibility  criteria  and  will 
consider  these  comments  when 
formulating  the  final  interpretive  rules. 
date:  Comments  must  be  received  by 
July  7, 1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Public  Information  Office,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  D.C.  20552. 

Comments  will  be  available  for  public 
inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACr. 
Michael  D.  Schley,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-377-6444),  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  By  the 

Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Congress 
authorized  depository  institutions 
nationwide  to  offer  NOW  (negotiable 
order  of  withdrawal)  accounts  beginning 
December  31, 1980.  (Sec.  303,  Pub.  L.  96- 
221,  94  Stat.  132  (1980),  12  U.S.C.  1832.) 
This  statutory  authority  restricts  NOW 
accounts  to: 

Deposits  or  accounts  which  consist  solely 
of  funds  in  which  the  entire  beneficial 
interest  is  held  by  one  or  more  individuals  or 
by  an  organization  which  is  operated 
primarily  for  religious,  philanthropic, 
charitable,  educational,  or  other  similar 
purposes  and  which  is  not  operated  for  profit. 


(12  U.S.C.  1832(a)(2)) 

On  September  30, 1980,  the  Board 
adopted  regulations  regarding  NOW 
accounts,  which  contain  eligibility 
criteria  substantially  identical  to  those 
quoted  above.  (Res.  No.  80-613,  45  FR 
66781,  Oct.  8, 1980.)  Section  526.1(1)  of 
the  Board’s  Federal  Home  Loan  Bank 
System  regulations  provides: 

The  [NOW]  account  must  consist  solely  of 
funds  in  which  the  entire  beneHcial  interest  is 
held  by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily  for 
religious,  philanthropic,  charitable, 
educational,  fraternal  or  other  similar 
purposes  and  which  is  not  operated  for  profit. 
(12  CFR  526.1(1)) 

The  Board’s  Office  of  General  Counsel 
has  issued  several  opinion  letters 
interpreting  the  NOW  account  eligibility 
criteria,  addressing  inquiries  on  a  case- 
by-case  basis.  In  the  course  of 
responding  to  inquiries,  the  need  for 
guidelines  to  the  interpretation  of  the 
eligibility  criteria  has  become  evident. 
Upon  the  recommendation  of  its  staff, 
the  Board  intends  to  adopt  an 
interpretative  rule  regarding  the  scope  of 
the  eligibility  criteria  at  12  CFR  256.1(1) 
in  the  near  ^ture.  As  part  of  the 
rulemaking  process,  the  Board  is 
soliciting  public  comment  to  assist  in 
determining  the  appropriate  scope  of  the 
implementing  regulatory  language.  The 
following  list  summarizes  the  speciBc 
interpretive  issues  on  which  the  Board 
solicits  comments.  The  Board  also 
solicits  views  on  all  other  aspects  of  this 
question  upon  which  interested  persons 
would  like  to  comment. 

1.  “Beneficial interest" The  threshold 
issue  regarding  eligibility  to  hold  a 
NOW  account  is  which  individuals  or 
organizations  hold  “the  entire  beneficial 
interest”  in  the  deposited  funds.  'The 
Office  of  General  Counsel  has 
interpreted  the  term  “beneficial  interest” 
to  include:  (1)  the  interests  of 
beneficiaries  in  fiduciary  situations  such 
as  trusts  and  decedents’  estates;  (2) 
beneficial  ownership  interests  arising 
under  property  law;  and  (3)  interests  in 
specific  property  arising  out  of  a 
contract  such  as  an  escrow  agreement. 
The  Board  requests  comments  regarding 
the  proper  scope  of  the  term  “beneRcial 
interest”  in  light  of  the  policies 
underlying  the  NOW  account  authority. 

2.  “Individuals" vs.  “organization." 
When  applying  the  NOW  account 
eligibility  criteria,  a  member  institution 
must  determine  whether  a  group  of 


individuals  holding  a  “beneBcial 
interest”  in  NOW  account  funds 
constitutes  an  “organization”  for 
purposes  of  the  eligibility  criteria.  An 
ciganization  can  hold  a  benehcial 
interest  in  NOW  account  funds  only  if  it 
is  operated  primarily  for  certain 
qualifying  purposes  and  not  for  profit. 

The  Board  has  interpreted  the  term 
organization  to  include  “a  corporation, 
government  or  governmental 
subdivision  or  agency,  business  trust, 
partnership  or  association,  or  any  other 
legal  or  commercial  entity.”  (Preamble, 
Res.  No.  80-613,  supra;  see  U.C.C.  §  1- 
201(28).)  The  Board  requests  comments 
on  the  following  speciRc  issues: 

a.  Should  government  entities  be 
considered  “organizations”?  Only  if  they 
constitute  “organizations”  could 
member  institutions  offer  public  units 
NOW  accounts.  The  term  “organization” 
has  been  interpreted  in  the  past  by  the 
Board,  the  Federal  Reserve  Board,  and 
the  Federal  Deposit  Insurance 
Corporation  to  include  government 
entities,  thus  permitting  government 
entities  that  are  operated  for  a 
qualifying  purpose  (such  as  public 
schools)  to  hold  NOW  accounts. 

b.  Should  the  funds  of  a  sole 
proprietorship  business  be  deemed 
owned  by  an  “individual”  or  an 
“organization”?  Sole  proprietorships 
have  not  traditionally  been  considered 
“oiganizations”  with  an  existence 
independent  of  their  sole  proprietors; 
however,  sole  proprietorships  have  been 
given  entity  status  for  some  legal 
purposes.  The  Board  has  previously 
construed  “organization”  to  exclude  sole 
proprietorships  on  the  basis  of  the 
traditional  rule  and  also  because  it 
would  be  diBiCult  for  a  member 
institution  to  determine  whether  funds 
in  an  individual’s  NOW  account  are 
funds  of  his  or  her  sole  proprietorship 
business. 

c.  Should  a  husband  and  wife  who 
own  and  operate  an  unincorporated 
business  be  permitted  to  deposit 
business  funds  in  a  NOW  account?  This 
form  of  business  is  generally  considered 
a  “partnership”  under  state  law,  and 
thus  would  be  an  ineligible 
“organization”  for  purposes  of  owning  a 
NOW  account.  Suc^  an  interpretation 
gives  rise  to  special  problems,  however, 
because  the  marital  property  laws  of 
some  states  may  give  both  spouses  an 
ownership  interest  in  a  business  that 
would  be  deemed  the  sole 
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proprietorship  of  one  spouse  under  the 
marital  property  laws  of  other  states. 

The  Board  presently  permits  a  husband 
and  wife  who  own  an  unincorporated 
business  to  deposit  the  business  funds  in 
a  NOW  account  because  the  Board 
believes  the  eligibility  criteria  should  be 
applied  in  a  manner  that  will  yield 
consistent  results  on  a  nationwide  basis 
without  regard  to  peculiarities  of  state 
marital  property  law. 

3.  Qualifying  purposes  for 
organizations.  An  organization  may 
hold  a  NOW  account  if  it  is  not  operated 
for  profit  and  it  is  ‘‘operated  primarily 
for  religious,  philanthropic,  charitable, 
educational,  fraternal  or  other  similar 
purposes.”'  There  is  little  guidance  in 
the  legislative  history  to  aid  in  the 
interpretation  of  the  term  ‘‘other  similar 
purposes.” 

At  present,  the  Board  looks  to  past 
Federal  Reserve  Board  interpretations  of 
this  language  (which  appears  in  the 
definition  of  “savings  deposit”  in 
Regulation  Q  (12  CFR  217.1(e))).  This 
policy  has  not  yielded  workable 
interpretive  guidelines  and  in  some 
instances  has  produced  seemingly 
inconsistent  results.  For  example,  trade 
associations  have  been  held  eligible  to 
hold  NOW  accounts,  but  hospitals  have 
been  deemed  ineligible.  It  has  become 
apparent  that  a  more  comprehensive 
policy  regarding  the  interpretation  of  the 
qualifying  purposes  language  must  be 
formulated  in  order  to  facilitate 
interpretation  of  this  language  by  the 
public  and  the  regulated  industry.  The 
Board  solicits  comments  regarding  the 
following  alternatives  and  requests 
suggestions  regarding  additional 
alternatives: 

a.  The  term  “other  similar  purposes” 
could  be  interpreted  to  include  those 
purposes  that  nonprofit  organizations 
usually  serve.  Thus,  any  organization 
with  a  nonprofit  charter  would  qualify 
to  hold  a  NOW  account  at  a  member 
institution. 

b.  Eligibility  for  income  tax  exemption 
under  26  U.S.C.  501(c)(3)  and  those  other 
provisions  of  the  Internal  Revenue  Code 
deemed  to  be  consistent  with  the 
policies  underlying  the  NOW  account 
eligibility  criteria  could  give  rise  to 
eligibility  under  12  U.S.C.  1832(a)(2)  and 
12  CFR  526.1(1).* 


'The  language  of  12  U.S.C.  1832(a)(2)  does  not 
include  t)ie  word  “fraternal.”  The  statutory 
eligibility  criteria  were  adopted  substantially 
verbatim  from  the  definition  of  "savings  deposit"  in 
Regulation  Q  (12  CFR  217.1(e)).  which  includes  the 
word  “fraternal.”  The  Board  believes  the  omission 
of  the  world  “fraternal”  from  the  statutory  language 
was  a  legislative  oversight,  and  thus  has  included 
the  word  "fraternal”  in  its  regulations  at  12  CFR 
526.1(1). 

^The  Federal  Reserve  Board  has  proposed  to 
recognize  as  eligible  those  non-proHt  organizations 


4.  Government  entities.  The  eligibility 
of  a  government  entity  to  hold  a  NOW 
account  depends  on  whether  it  is 
operated  primarily  for  a  qualifying 
purpose.  One  option  is  to  consider  a 
governmental  purpose  to  be  a  “similar 
purpose”  described  in  12  U.S.C. 

1832(a)(2)  and  12  CFR  526.1(1).  Another 
alternative  is  to  recognize  as  eligible 
only  those  government  entities  operated 
primarily  for  those  purposes  which 
qualify  private  sector  non-profit 
organizations.  A  third  possibility,  as 
proposed  by  the  Federal  Reserve  Board, 
is  to  permit  governmental  units  to  hold 
NOW  accounts  only  if  the  deposited 
funds  are  for  the  exclusive  use  of 
schools,  libraries,  colleges,  universities, 
or  hospitals  or  other  medical  facilities.* 
The  Board  seeks  comments  on  these  and 
other  viable  alternatives. 

The  Board  believes  that  Congress 
intended  the  eligibility  criteria  of  12 
U.S.C.  1832(a)(2)  to  be  applied  uniformly 
to  all  depository  institutions  authorized 
to  issue  NOW  accounts.  Therefore, 
following  receipt  of  comments  from  the 
public,  the  Board  will  communicate  with 
the  Federal  Reserve  Board,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
National  Credit  Union  Administration  * 
for  the  piupose  of  coordinating  a 
uniform  approach  to  interpreting  the 
eligibility  criteria. 

(Sec.  303,  Pub.  L.  96-221,  94  Stat.  132  (1980), 

12  U.S.C.  1832) 

By  the  Federal  Home  Loan  Bank  Board. 

). ).  Finn, 

Secretary. 

(FR  Doc.  81-16801  Filed  6-4-81;  8:45  am) 

BILUNQ  CODE  6720-01-H 

12  CFR  Part  545 

[No.  81-296] 

Geographic  Restrictions  on  Remote 
Service  Unit  Operations 

May  29, 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

summary:  The  Federal  Home  Bank 
Board  proposes  to  amend  its  regulations 
by  removing  geographic  restrictions  on 
the  establishment  and  use  of  remote 
service  units  (“RSUs”)  by  Federally 
chartered  savings  and  loan  associations. 
This  amendment  would  give  Federal 
associations  competitive  parity  with 


described  in  26  U.S.C.  501(c)(3)  through  (13)  and 
(19).  and  Section  528.  (46  FR  22600.  April  20. 1981.) 

’46  FR  22600.  April  20. 1981. 

’The  National  Credit  Union  Administration  must 
enforce  identical  eligibility  criteria  with  regard  to 
share  draft  accounts  at  Federal  credit  unions 
pursuant  to  12  U.S.C.  1785(f). 


other  financial  institutions  in  the  area  of 
RSU-type  operations. 

DATE:  Comments  must  be  received  by: 
July  7, 1981. 

address:  Send  comments  to  the  Public 
Information  Office,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  Diane  Boyle,  Office  of  Industry 
Development  (202-377-6720),  or  Michael 
D.  Schley,  Office  of  General  Counsel 
(202-377-6444),  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)  of  the  Home  Owners’  Loan  Act  of 
1933  (12  U.S.C.  1464(a))  authorizes  the 
Federal  Home  Loan  Bank  Board  to 
regulate  RSU  operations  of  Federal 
savings  and  loan  associations  and 
Federally-chartered  mutual  savings 
banks.* 

The  Board's  regulations  at  12  CFR 
545.4-2(c)  currently  impose  the  following 
geographic  restrictions  limiting  RSU 
operations  to  the  state  of  a  Federal 
association’s  home  office  or  the  primary 
service  area  of  any  of  its  out-of-state 
branch  offices: 

(c)  General.  A  Federal  association  may 
establish  or  use  RSUs  and  participate  with 
others  in  RSU  operations  in  the  State  of  its 
home  office,  in  the  county  in  which  any  of  its 
out-of-State  branches  are  located,  or,  where 
an  out-of-state  branch  is  located  in  a 
Standard  Metropolitan  Statistical  Area 
(SMSA),  in  that  portion  of  the  SMSA  located 
in  the  same  State  as  the  out-of-state  branch. 

These  geographic  restrictions  on  RSU 
operations  hinder  Federal  associations’ 
ability  to  compete  with  other  Rnancial 
institutions  in  providing  RSU-type 
services  to  their  established  customers. 
For  instance,  national  banks,  which 
compete  directly  with  Federal 
associations  by  offering  savings 
deposits,  home  mortgage  and  consumer 
lending,  and  trust  services,  can  use 
customer-bank  commimications 
terminals  on  an  interstate  basis, 
provided  certain  conditions  are  met. 
(Office  of  the  Comptroller  of  the 
Currency,  Letters  of  the  Chief  Counsel, 
No.  153,  July  7, 1980.)  Many  state- 
chartered  commercial  banks  and 
savings  and  loan  associations  and 
Federally  and  state-chartered  credit 
unions  are  also  now  authorized  to 
establish  or  share  automated  teller 
machines  (“ATMs”)  and  other  RSU-type 
electronic  funds  transfer  (“EFT”) 
devices  on  an  interstate  basis.  Several 


'  For  purposes  of  the  Board's  RSU  regulations  and 
this  discussion,  the  term  “Federal  association” 
includes  Federally-chartered  mutual  savings  banks. 
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hundred  banks,  associations,  and  credit 
unions  now  share  one  EFT  network  of 
ATMs  and  point-of-sale  terminals 
operating  on  an  interstate  basis  in 
Wisconsin  and  Michigan.  In  addition, 
numerous  financial  institutions 
participate  in  one  ATM  network 
operating  in  several  Rocky  Mountain 
and  upper-midwestern  states.  Similar 
EFT  systems  are  now  operating  on  a 
multistate  regional  basis  in  California 
and  Oregon;  in  Iowa  and  South  Dakota; 
in  Pennsylvania,  New  Jersey,  and 
Delaware;  in  Kentucky  and  Ohio;  and  in 
Minnesota  and  Wisconsin. 

Federal  associations,  in  contrast,  may 
offer  RSU  services  only  to  customers  in 
their  home  state  and  in  the  primary 
service  area  of  any  out-of-state 
branches.  This  limitation  precludes  full-  ^ 
scale  participation  in  existing  interstate 
EFT  networks,  and  thus  places  Federal 
associations  at  a  competitive 
disadvantage. 

The  present  regulation  imposes 
geographic  restrictions  on  RSU 
operations  that  reflect  the  Board’s 
general  policy  concerning  normal 
branch  office  operations  of  Federal 
asociations  (12  CFR  556.5(a](3)(i)). 
However,  RSUs  have  never  been  treated 
as  “branch  offices”  by  the  Board  or  the 
courts  and  have  not  been  subject  to  the 
application  and  aproval  requirements 
relating  to  branch  offices  (12  CFR  545.14 
etseq.].  Since  the  services  available  to 
customers  through  RSUs  are  more 
limited  than  those  available  at  branch 
offices,  the  policy  against  interstate 
operations  that  applies  to  branch  offices 
should  not  be  applied  to  RSUs  as  well. 
Customers  cannot  open  savings 
accounts  or  establish  loan  accounts 
through  RSU  devices  such  as  automated 
teller  machines  and  point-of-sale 
terminals.  Rather,  RSUs  provide  a 
convenient  service  used  primarily  for 
cash  disbursements,  deposits, 
interaccount  fund  transfers,  and  loan 
payments.  Deployment  and  use  of  RSUs 
does  not  give  rise  to  the  same 
competitive  considerations  that  are 
inherent  in  branch  office  operations. 

The  Board  believes  that  RSU 
operations  of  Federal  associations 
should  not  be  subject  to  geographic 
limitations  similar  to  those  imposed  on 
the  establishment  of  branch  offices,*  and 
proposes  to  eliminate  the  existing 
geographic  restrictions  from  its 
regulations. 

’This  conclusion  is  supported  by  the  final  report 
of  the  National  Commission  on  Electronic  Fund 
Transfers  [EFT  in  the  United  States:  Policy 
Recommendations  and  the  Public  Interest,  pp.  11. 12 
(Oct.  28, 1977))  and  the  recommendations  of  the 
McFudden  Study  (Dept,  of  Treasury,  Geographic 
Restrictions  on  Commercial  Banking  in  the  United 
States:  The  Report  of  the  President,  p.  19  (|an. 

1981)), 


The  Board  solicits  comments  on  this 
proposed  rule.  A  30-day  comment  period 
is  appropriate  because  the  proposed  rule 
would  relieve  an  existing  regulatory 
restriction,  and  is  desirable  in  order  to 
relieve  Federal  associations’  competitive 
disadvantage  as  quickly  as  possible. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Board  is  providing  the  foUovtdng  initial 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  basis 
underlying  this  proposed  rule.  These 
factors  are  discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  only  to  savings  and  loan 
associations  and  mutual  savings  banks 
that  are  Federally  chartered. 

3.  Impact  of  the  proposed  rule  on 
small  Federal  associations.  The 
proposed  rule  is  unlikely  to  have  an 
adverse  effect  on  small  associations. 
Currently  all  Federal  associations  can 
deploy  or  share  EFT  terminals  on  a 
statewdde  basis,  but  a  majority  of  them 
do  not  have  or  share  detached 
terminals.  The  proposed  expansion  of 
authority  is  likely  to  have  its  greatest 
effect  in  interstate  SMSAs  and  smaller 
interstate  non-SMSA  markets. 

Since  EFT  terminals  cannot  be  used  to 
open  a  savings  or  loan  account,  their 
greatest  role  will  be  to  allow  Federal 
associations  to  service  their  existing 
customers.  This  is  likely  to  take  one  of 
two  forms.  First,  suburban  residents 
who  work  and  bank  in  out-of-state  cities 
will  be  able  to  use  RSUs  in  the  suburbs 
during  non-work  hours.  Second, 
suburban  associations  will  gain  access 
to  out-of-state  central  city  locations 
through  EFT  terminals. 

Although  associations  engaging  in 
EFT  operations  may  be  more  attractive 
to  potential  depositors,  the  proposed 
expansion  of  EFT  authority  is  unlikely  to 
significantly  increase  any  such 
competitive  advantage.  Participation  in 
interstate  EFT  systems  will  allow  small 
associations  to  provide  selected  services 
to  their  customers  over  a  much  larger 
area;  thus,  this  proposed  rule  could 
substantially  benefit  small  institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule. 

5.  Alternatives  to  the  proposed  rule. 
The  proposed  rule  does  not  impose  new 
restrictions  or  burdens  on  the  regulated 
industry;  thus,  there  are  no  tiering 
alternatives  that  would  have  less  impact 
on  small  entities. 

Accordingly,  the  Board  proposes  to 
amend  Part  545,  Subchapter  C,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below.- 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

Revise  paragraph  (c)  of  §  545.4-2,  to 
read  as  follows; 

§  545.4-2  Remote  service  units  (RSUs). 
***** 

(c)  General.  A  Federal  association 
may  establish  or  use  RSUs  and 
participate  with  others  in  RSU 
operations;  however,  no  RSU  may  be 
used  to  enable  accountholders  to  open  a 
savings  account  or  establish  a  loan 
account. 

***** 

(12  U.S.C.  1464;  Reoig.  Han  No.  3  of  1947, 12 
FR  4981,  3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

I-  J.  Finn, 

Secretary. 

(FK  Doc.  81-18802  Filed  6-8-81: 8:45  am) 

BMJJNG  CODE  6720-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Chain  Saws  and  Their  Components 
and  Repiacement  Parts;  Proceeding  To 
Deveiop  a  Consumer  Product  Safety 
Standard 

Correction 

In  FR  Doc.  81-14137  appearing  at 
page  26262,  in  the  issue  of  Monday.  May 
11, 1981,  please  make  the  following 
correction: 

On  Page  26262,  first  column,  third 
complete  paragraph  after  “DATES;”, 
eighth  line,  “June  3, 1981”  should  be 
changed  to  read  “June  30, 1981.” 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430, 436, 440, 444, 448, 
and  452 

(Docket  No.  81N-00661 

Antibiotics  for  Human  Use;  Revocation 
of  Certain  Monographs 

Correction 

In  FR  Doc.  81-13875,  appearing  in  the 
issue  of  Friday,  May  8, 1981,  at  page 
25651  make  the  following  changes; 
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1.  On  page  25652,  in  the  first  column 
the  last  paragraph  should  be  designated 
“C.". 

2.  On  page  25652,  in  “§  436.204 
[Amended]”  the  sixth  line  now  reading 
“Phenethicillin  V  hydrabamine  and” 
should  be  changed  to  read  “Penicillin  V 
hydrabamine  and”. 

3.  On  page  25652,  in  “§  444.44 
[Removed]”  change  the  word  now 
reading  “undercylenate”  to  read 
“undecylenate”. 

BILUNG  CODE  ISOS-OI-M 


U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  1846-1] 

Approval  and  Promulgation  of 
implementation  Plans;  Ohio 

agency:  Environmental  Protection 
Agency. 

action:  Extension  of  public  comment 
period. 

summary:  On  May  4, 1981,  the  U.S. 
Environmental  Protection  Agency 
proposed  to  disapprove  the  State  of  . 
Ohio's  Sulfur  Dioxide  (SO2}  State 
Implementation  Plan  (SIP)  for  Lucas 
County  (46  FR  24966).  At  the  time  of  the 
proposed  rulemaking,  a  30  day  public 
comment  period  was  provided. 

However,  in  response  to  the  Ohio 
Environmental  Protection  Agency’s 
request,  the  public  comment  period  is 
extended  to  July  20, 1981. 

DATE:  Comments  must  be  received  on  or 
before  (Monday)  July  20, 1981.  If 
possible  please  send  an  original  and 
four  copies. 


ADDRESSES:  Comments  should  be 
submitted  to: 

Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  USEPA,  Region  V,  230 
S.  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio  at  (312)  886-6088. 

Dated:  May  28, 1981. 

Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

|FR  Doc.  81-16722  Filed  6-4-81: 8:45  am] 

BILUNG  CODE  6560-38-11 


I  FEDERAL  EMERGENCY 
‘  MANAGEMENT  AGENCY 

'  44  CFR  Part  67 
[Docket  No.  FEMA  6074] 

*  National  Flood  Insurance  Program; 

>  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevation  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

OATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub,  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60,3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  anytime  enact 
stricter  requirements  on  its  qwn,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


City/town/county 


Source  ol  flooding 


#Depth  in 
leet  above 
ground. 
‘Elevation 
in  leet 
(NGVD) 


Alabama .  Unincorporated  Areas  ol  Etowah  County .  Coosa  River .  Just  upstream  of  State  Highway  177 . 

Big  Wills  Creek . . .  Just  upstream  ol  U.S.  Highway  59 . 

Just  upstream  ol  U.S.  Highways  431  and  278 . 

Little  Wills  Creek .  Just  upstream  ol  Madison  Avenue . 

Dry  Creek .  Just  upstream  ol  Pleasant  Valley  Road . 

Airport  Tributary .  Approximately  7,000  leet  upstream  ol  State  Highway 

77. 

Black  Creek .  Just  upstream  ol  Delmont  Drive . 

Maps  availeble  lor  inspection  at  Etowah  County  Courthouse,  800  Forrest  Averrue,  Gadsden,  Alabama  35901. 

Send  comments  to  Mr.  Robert  V.  Hitt,  Chan-man  or  Ms.  Ann  Beard.  Secretary,  Etowah  County  Courthouse,  800  Forrest  Avenue,  Gadsden,  Alabama  35901. 

Arkansas .  Camden.  City.  Ouachita  County . 


OuacNta  River .  Downstream  Corporate  Limits . 

Approximately  0.34  mile  upstream  ol  upstream  Corpo¬ 
rate  Limits. 

Two  Bayou .  Downstream  Corporate  Limits . . 

Downstream  St.  Louis  &  Southwestern  Railroad . 


•514 

•531 

•556 

•529 

•514 

•523 


•116 

•117 


•113 

•115 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


state 


City/town/county 


Source  of  flooding 


Location 


f  Depth  in 
feet  above 
ground. 
’Elevation 
in  feet 
(NGVO) 


Upstream  Cash  Road . 

Upstream  Corporate  Units . 

Approximately  1,700'  upstream  of  upstream  Corporate 
Limits. 

Chaffie  Creek .  Confluence  with  Two  Bayou . . 

Upstream  Cash  Road . 

Approximately  2,300'  upstream  of  Cash  Road 

Downstream  St  Louis  &  Southwestern  Rairoad . 

Wadlergh  Branch .  Confluence  with  Two  Bayou . 

Upstream  State  Route  45  (Downstream  crossmg) _ 

Upstream  State  Route  45  (Upstream  crossing) . 

Approximately  1,300'  downstream  of  Hussman  Drive _ 

Spillway  of  Bwg  Lake . 

Tributary  1 .  Confluence  with  Two  Bayou . . . 

Upstream  Boulder  Street . . . . 

Upstream  Pierce  Street . . 

Downstream  Tote  Street _ 

Tributary  2 .  Confluence  with  Chaffie  Creak _ _ _ 

Approximalely  800'  downstream  of  St  Louis  &  South¬ 
western  RaiboarL 

Downstream  SL  Louis  ft  Southwestern  Rairoad . 

Dowristraam  Monticello  Street _ 

Downstream  Faiview  Road _ _ 


Tributary  3 . Confluence  with  Wadteigh  Branch _ 

Upstream  Washington  Street . . 

Approximately  185'  upstream  Haynes  Averxie _ 

Tributary  4 .  Confluerxto  with  Tributary  3 . . 

Approximately  50'  dowristream  Harding  Averxie _ 

Apfvoximateiy  lOa  upsiream  Copeland  Street _ 

Dowristream  State  Rwites  4  and  24 . . 

Tributary  5 .  Ctordkierice  with  Wadtaigh  Braiich .  . 

Approximately  150*  dovmslream  (jartarxl  Avenue _ 

Downstream  Sycamore  Averxie . . . 


Maps  available  for  inspection  at  the  City  Council  Chamber,  City  HaU,  206  Van  Buren  Street  Canxleit  Arkansas. 

Send  comments  to  Honorable  Ronnie  Lyon,  Acting  Manager  of  Camden,  P.O.  Box  278,  Camden,  Arkansas  71701. 


•117 

•117 

•118 

•115 

•119 

•129 

•135 

•116 

•119 

•126 

•132 

•140 

•115 

*125 

•133 

•145 

•116 

•124 

•130 

•140 

•152 

•122 

•130 

•135 

•124 

•132 

•138 

•144 

•120 

•130 

•135 


Colorado .  .  Gunnison  (City),  Gunnison  County. 


Gunnison  River .  At  inlersection  of  7th  Street  arxl  Virginia  Street . 

Tomichi  Creek .  At  iritersection  of  abarxloned  radroad  and  Tomichi 

Creek. 


•7877 

•7676 


Maps  available  lor  inspection  at  Enginering  Department  201  West  Virginia,  Gunnison,  Colorado. 
Send  comments  to  the  Honorable  Santo  J.  Sangosti,  P.O.  Box  239,  Gunnison,  Colorado  81230. 


Colorado .  Monte  Vista  (City),  Rio  Grande  County .  Rio  Grarxle  River _ At  intersectton  of  (jurtoarrel  Road  (U.S.  Highway  285)  •7659 

and  Rio  Grande  River. 

Maps  available  for  inspection  at  City  Manager's  Office,  720  1st  Averxie,  Monte  Vista,  Colorado. 

Send  comments  to  the  Honorable  Wade  Wood,  720  1st  Averxie,  Monte  Vista,  Colorado  81 144. 


Connecticut .  Ellington.  Town,  Tolland  County .  Hockanum  River _  Downstream  Corporate  Limils .  •217 

Upstream  of  Windermere  Road  ^222 

Upstrecxn  of  Lower  Butcher  Road  •226 

Upstream  Corporate  Limits...  •237 

WiHimantic  River _ _  Oownsbeam  Oxporate  Limits  •aSS 

Upstream  Corporate  Limits .  •452 

Maps  available  for  inspection  at  Ellington  Planning  Office.  Building  Inspector  and  Selectman's  Office,  EMrigton  Town  HaN,  ENngtoti,  Ctorwiecticul  06029. 

Send  all  comments  to  the  Honorable  Mary  Miller,  Chairwoman  of  the  Elliiigton  Board  of  Selectmen,  Ellington  Toxm  HaN,  Eltirtgton,  Corvieclicut  06029. 


Idaho . .  Clark  Fork  (City),  Bonner  County .  Lightnirig  Creek . .  Intersection  of  Burtirtgton  Northern  Railroad  and  chart-  •2086 

rtel.  •2101 

Intersection  of  Stale  Highway  200  and  channel . 

Clark  Fork _  Intersection  of  Mosquito  Creek  and  Slate  Highxray  200-  '2077 

Mosquito  Oeek . .  Intersection  of  eastern  corporate  Nnxts  and  chanrtel .  •2081 

Maps  available  for  inspection  at  Qty  Hall,  3rd  and  Main,  Clark  Fork,  Idaho. 

Send  comments  to  the  Honorable  Robert  C.  Hays.  P.O.  Box  789,  Clark  Fork.  Idaho.  83811. 


Illinois .  (C)  Elgin  Cook  and  Kane  Counties .  Fox  River . .  At  downstream  cotpotaie  limils .  •706 

Just  upstream  of  Elgin  Dam .  ^713 

About  0.5  mie  upstream  of  Interstate  90 .  •716 

Tyler  Creek . . . . .  At  confluence  with  Fox  Rtver .  •TIS 

Just  downstream  of  Chicago.  MNvraukee.  SL  Paul  arx)  '7S7 

Pacific  Railroad. 

Just  t4>slream  of  Chicago,  Milxraukee.  St  Paul  arxl  ^765 

Pacific  Railroad. 

About  500  feet  upsiream  of  Eagle  Road .  •TSO 

Just  downstream  of  Rarxlall  Road . —  •815 

Tyler  Creek  Tributary . .  About  0.4  mile  downstream  of  HighlarKt  Averxie _  '796 

About  400  feet  upstream  of  Highland  Averxie. _  ^804 

Just  upstream  of  RarxlaN  Road . ^822 

Poplar  Creek .  Just  upstream  of  Raymorxl  Street .  •708 

About  800  feet  downstream  of  Bkitl  City  Boulevard .  ^712 

Just  upstream  of  U.S.  Route  20  Bypass  718 . 

Just  upstream  of  Vila  Street .  '72S 

Just  upstream  of  (Campus  Drive .  •737 

About  0.4  mie  upstream  of  kviiig  Park  Road .  •749 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


#Deplh  in 
feet  above 

WOUTKl. 

’Elevation 
in  feet 
(NGVD) 


Willow  Creek . . .  At  mouth .  *718 

About  800  feet  upstream  of  Laurel  Street .  *728 

Maps  available  for  inspection  at  the  Clerk’s  Office.  Civic  Office.  Civic  Center,  150  Dexter  Court.  Elgin.  Illinois.  Send  comments  to  Horwable  Richard  L.  Verbic.  Mayor.  City  of  Elgin.  Civic 
Center.  ISO  Dexter  Court.  Elgin.  Illiixiis  60120. 


IBirKW .  (Uninc.)  Kane  County .  Jelkes  Creek .  Mouth  at  Fox  River . 

Just  upstream  of  State  Route  31 . 

About  4000  feet  upstream  of  Boncosky  Road . 

Sleepy  Creek .  Mouth  at  Fox  River . 

Just  downstream  of  Locust !  treat 

McKee  Road  Tributary .  Mouth  at  Mill  Creek .  y 

Just  downstream  of  Skyline  Drive . 

Just  upstream  of  Skyline  Drive. . 

About  2700  feet  upstream  of  Fabyan  Parkway . 

About  4700  feet  upstream  of  Fabyan  Parkway . 

Mill  Creek .  Mouth  at  Fox  River . 

Just  upstream  of  State  Route  31 . 

Just  downstream  of  Mooseheart  Road . 

Just  upstream  of  Mooseheart  Road . 

Just  downstream  of  Randall  Road . . 

Just  upstream  of  Wenmath  Road . 

At  Kanevilte  Road . 

Btackberry  Creek .  Just  upstream  of  Baseline  Road . 

Just  upstream  of  Forrest  Preserve  Road  (upstream 
crossing). 

Just  upstream  of  Scott  Road . 

Just  upstream  of  Hughes  Road . 

Just  downstream  of  Keslinger  Road . 

Just  upstream  of  Chicago  and  North  Western  railroad .... 


Blackberry  Creek  Tributary  A .  Mouth  at  Blackberry  Creek . 

Just  downstream  of  East-West  Tollway . 

Blackberry  Creek  Tributary  B .  Mouth  at  Blackberry  Creek . 

^  Just  upstream  of  State  Route  56 . 

About  1.2  miles  upstream  of  Seavey  Road . 

Blackberry  Creek  Tributary  C .  Mouth  at  Blackberry  Creek . 

About  t.7  miles  upstream  of  Seavey  Road . 

Blackberry  Creek  Trttxjtary  D .  Mouth  at  Blackberry  Creek . 

Just  downstream  of  Keslinger  Road 

Person  Creek . .  Mouth  at  Fox  River . 

Just  downstream  of  Bolcum  Road . 

Waubansee  Creek .  About  3.000  feet  dovmstream  of  Elgin.  Joliet  and 

Eastern  Railroad. 

About  3,600  feet  upstream  of  Farnsworth  Avenue . 

Mahoney  Creek .  Just  downstream  of  Burlington  Northern  Railroad . 

About  350  feet  upstream  of  Pine  Street . 

Hampshire  Creek  Tributary .  Mouth  at  Hampshire  Oeek . 

Just  i^tream  of  Chicago,  Milwaukee,  SL  Paul  and 
Pacific  Railroad. 

About  0.26  mile  upstream  of  Terwikiger  Avenue . 

Irxkan  Creek . .  About  1,100  feet  downstream  of  Sheffer  Road . 

Just  upstream  of  Sheffer  Road . 

About  1,000  feet  upstream  of  BHter  Road . 

Norton  Creek .  Mouth  at  Fox  River . 

Just  downstream  of  Stats  Route  2! 

Just  downstream  of  Dunham  Road 

About  2,500  feet  upstream  of  Dunham  Road . 

Brewster  Creek .  Mouth  at  Fox  River . 

About  600  feet  upstream  of  Private  Nursery  Road . 

North  Arm  Brewster  Creek .  Mouth  at  Brewster  Creek . 

About  510  feet  upstream  of  mouth  at  Brewster  Creek .... 
Tyler  Creek .  About  200  feet  downstream  of  Eagle  Road . 


About  2,400  feet  upstream  of  confluence  of  Tyler 
Creak  Tributary. 

Just  upstream  of  RarxIaH  Road . 

About  too  feet  downstream  of  Big  Timber  Road . 

Tyler  Creek  Tributary .  Mouth  at  Tyler  Creek . 

About  400  feet  upstream  of  Highland  Avenue . 

About  1,100  feet  upstream  of  RandaH  Road . 

Poplar  Cieak..._ .  Mouth  at  Fox  River . 

About  4(X)  feet  upstream  of  SL  Chartes  Street . . . 

Fox  River - - -  About  3,000  feet  downstream  of  Indian  Traks  Road . 

About  4,000  feet  upstream  of  Indian  Trake  Road . 

About  3,400  downstream  of  confluence  of  Mkl  Craak . 

About  2,400  feet  upstream  of  South  Batavia  Dam _ 

At  confluence  of  Person  Craak . 

About  2,000  feet  upstream  of  Illinois  Canlral  GuH 
Rakroad. 

About  600  feel  upstream  of  confluence  of  Poplar 
Oeah. 

Just  downstream  of  tnteratsla  90 . 

Aboik  3,750  feel  upstream  of  conlluenea  of  Joktas 
Creak. 

Upatream  oounly  boundary'..— _ _ _ .... 

Mapa  avskabfa  for  inapaclion  at  ■«  Kaiw  County  Govatiaaanl  Camar.  Dapartmant  of  Planning  and  Zoning,  716  Batavia  Avenue,  Geneva,  Minois. 

Sand  conmanfB  to  Honontka  Phkip  EHskom.  Chaaawn  of  tw  Kane  Coudy  Board,  Covammant  Oanlar,  716  Batavie  Aivanua.  eanava,  Nknia  00194. 


*716 

*718 

*741 

*717 

*733 

*699 

*700 

*705 

*709 

*717 

*652 

*660 

*673 

*684 

*689 

*701 

*712 

*659 

*690 

*706 

*746 

*797 

*810 

*673 

*678 

*675 

*684 

*710 

*706 

*721 

*739 

*807 

*692 

*753 

*665 

*670 

*673 

*694 

*868 

*876 

*885 

*695 

*699 

*725 

*683 

*739 

*741 

*697 

*711 

*697 

*698 

*791 

*W1 

*815 

*864 

*796 

*804 

*827 

*706 

*710 

*634 

*641 

*651 

*660 

*692 

*696 


•707 

*715 

*710 

*733 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


State 


City/town/county 


Source  oi  flooding 


Location 


iTDepth  in 
feet  above 
vound. 
'Elevation 
in  ieet 
(NGVO) 


Illinois .  (V)  Makanda,  Jackson  County .  Drury  Creek _ _ About  1 .0  mile  downstream  of  County  Road  29 _  *434 

About  0.48  mile  upstream  o(  Hktiois  Central  GUf  443 

Railroad. 

Maps  available  for  inspection  at  the  Village  Clerk’s  Home,  Makanda.  Illirxtis. 

Send  comments  to  Honorable  Edward  0.  McGuire,  Mayor,  Village  of  Makarxla,  Village  Hall,  Route  #1,  Makanda.  Illinois  62958. 


Illinois .  (C)  Oregon .  Tributary  No.  1 _  About  150  feet  upstream  of  confluence  with  Lake  *703 

Mistake  Drain.  *709 

About  1120  feet  upstream  of  confluence  with  Lake 
Mistake  Drain. 

Lake  Mistake  Drain . .  Just  upstream  of  Burtinglon  Northern  Ralroad .  *703 

Just  upstream  of  confluence  of  Tributary  No.  1 .  *703 

Maps  available  for  inspection  at  the  Clerk's  Office,  City  Hall,  115  North  3rd  Street  Oregon,  Illinois. 

Se.rid  comments  to  Honorable  James  L  Barnes,  Mayor,  City  of  Oregon,  City  Hall,  115  North  3rd  Street  Oregon,  Illinois  61061. 


Illinois .  (V)  Roscoe,  Winnebago  County 


Rock  River .  About  750  feet  downstream  of  Roscoe  Road . 

About  200  feet  upstream  of  confluence  of  North 
Kinnititwiick  Creek. 

South  Kinnikinnick  Creek .  Confluence  with  Rock  River . 

About  350  feet  upstream  of  Main  Street . . 

About  0.64  mfle  upstream  of  Main  Street . 

North  Kinnikinnick  Creek .  Confluence  with  Rock  River .  . 

About  200  feet  upstream  of  Elevator  Road . __ 

About  0.28  mile  i4>stream  of  Elevator  Road . . 

About  0.71  mle  upstream  of  Elevator  Road . . 

McDonald  Creek .  Just  upstream  of  Swanson  Road .  . 

About  2,050  feet  upstream  of  Swanson  Road. . 


Maps  available  for  inspection  at  the  Village  Hall,  10595  Main  Street  Roscoe,  Illinois. 

Send  comments  to  Homrable  Frank  Gimbrone,  Village  President  Village  of  Roscoe,  10595  Main  Street  Roscoe,  Illinois  61073. 


*720 

*721 

•721 

*725 

•736 

•721 

•726 

•729 

*738 

*750 

•756 


Illinois .  (V)  Westhaven,  Cook  County .  Tirtloy  Creek _  About  200  feet  downstream  of  163id  Street .  *699 

About  1,400  feet  upstream  of  88th  Avenue . .  *701 

About  200  feet  upstream  of  167lh  Street .  *703 

Just  dowrrstieam  of  Hobart  Avenue..  *708 

Just  upstream  of  Hobart  Avenue .  _  *710 

At  the  upstream  corporate  imfls .  *721 

Maps  available  for  inspection  at  the  Village  Hall,  16801  South  94th  Street  Tmley  Park,  Illinois. 

SerKf  comments  to  Hortorable  James  P.  O’Brien,  Village  President  Village  of  Westhaven,  Westhaven  VHIage  Hall,  16801  South  94th  Street  Tmley  Park,  Ntnois  60477. 


Indiana .  (Uninc.)  Bartholomew  County . . .  Flatrock  River .  About  600  feet  upstream  of  Conral . . 

About  700  feel  itostream  of  U.S.  Highway  31 _ 

Just  upstream  of  400  North  Road . . . . 

.  About  600  feel  upstream  of  550  North  Roskt _ 

Just  downstream  of  800  North  Road . . 


At  north  central  county  boundary _ 

East  Fork  While  River .  At  southeastern  county  boundary - 

About  0.2  mle  upstream  of  800  South  Road . 

About  0.1  mle  downstream  of  oonfluenoe  of  CMIy 
Creek. 

At  confluence  of  Flatnxir  River  and  Driftwood  River _ 

Driftwood  River .  About  02  mle  upstream  of  Lowel  Road . _... 

Just  downstream  of  Tarmehfl  Road . . 


Haw  Creek .  Just  i^rstream  of  175  East  Road _ 


About  2.0  rides  upstream  of  175  East  Road. 
Just  upstream  of  600  East  Road . 


About  0.8  mle  upstream  of  600  East  Road . 

Just  downstream  of  confluence  of  LiMe  Haw  Creek. 

Little  Haw  Creek .  Mouth  at  Haw  Creek . . 

About  200  feel  upstream  of  775  East  Road _ 

About  200  feel  downstream  of  690  North  Road _ 

About  100  feet  downstream  of  900  East  Road . . 

Qifty  Creek .  At  confluervie  of  East  Fork  While  River . . 


Just  upstream  of  Gtadstorre  Avenue . 

About  0.25  mle  upstream  of  State  Highway  7 . . 

About  400  feet  upstream  from  confluerv^e  of  Sloan 
Branch. 

About  0.1  mle  downstream  of  500  East  Road . 

Denios  Creek .  Mouth  at  East  Fork  White  River . 

About  0.2  mle  upstream  of  Comal.. 

About  300  feet  upstream  of  Interstate  65 . 

Confluence  of  Denios  Creek  Tributary 

Denios  Creek  Tributary .  At  confluence  of  Denios  Creek . 

About  700  feet  upstream  of  150  South  Road . 

Just  downstream  of  Mle  House  Road . 

Opossum  Creek _ _ _  Mouth  at  East  Fork  White  River . 

About  0.55  mle  downstream  of  U.S.  Alternate  High¬ 
way  31. 

Just  downstream  of  150  West  Road . . . 

Just  upstream  of  200  South  Road. . 

Just  upstream  of  Interstate  65 . 


*626 

*630 

•637 

*649 

*660 

*677 

*584 

*592 

*606 

*623 

*635 

*647 

*658 

*643 

*656 

*682 

*690 

*697 

*697 

*702 

*719 

*734 

*606 

*610 

*620 

*634 

*642 

*604 

*612 

*625 

*633 

*633 

*637 

*645 

*610 

*612 

*615 

*618 

*629 


I  §  M  is 


Federal  Register  /  Vol.  46,  No.  108  /  Friday.  June  5,  1981  /  Proposed  Rules 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


City/town/county 


Source  of  flooding 


#Depth  in 
feet  above 
wound. 
‘Bevation 
in  feet 
(NGVD) 


East  Fork  White  Creek . 


East  Fork  White  Creek  Tributary 
No.  1. 


East  Fork  White  Creek  Tributary 
No.  2. 


About  100  feet  downstream  of  300  West  Road . 

Just  downstream  of  1 10  South  Road . 

About  800  feet  downstream  of  600  South  Road.... 

About  400  feet  upstream  of  550  South  Road . 

Just  downstream  of  500  West  Road . 

About  0.7  mile  upstream  of  State  Highway  58 . 

About  0.15  mile  downstream  of  600  South  Road.. 


Just  upstream  of  400  West  Road . 

About  0.8  mile  upstream  of  400  West  Road.. 
Mouth  at  East  Fork  White  Creek . 


Lutheran  Lake  Tributary.. 


Catherine  Creek.. 


Big  Slough  Tributary.. 


South  Fork  White  Creek.. 


North  Ogilville  Tributary .. 


Airport  Tributary.. 


About  120  feet  downstream  of  450  South  Road . 

About  200  feet  upstream  of  400  South  Road . 

About  200  feet  downstream  of  550  West  Road . 

About  0.45  mite  upstream  of  325  West  Road . 

About  1.2  miles  upstream  of  500  West  Road . 

Mouth  at  South  Fork  White  Creek . 

About  0.16  mile  upstream  of  Waymansville  Road . 

Mouth  at  Driftwood  River . 

About  0.9  mile  upstream  of  325  West  Road. 

Just  downstream  of  upstream  crossing  of  200  North 
Road. 

About  0.1  mile  downsbeam  of  Camp  Atterbury  Military 
Reservation  eastern  bourxfary. 

Mouth  at  Flatrock  River . 

About  260  feet  upstream  of  950  North  Road . 

About  0.5  mile  upstream  of  950  North  Road . 

.  Mouth  at  Flatrock  River . 

Just  upstream  of  450  North  Road.... 

About  211  feet  upstream  of  550  North  Road . 

About  0.53  mile  upstream  of  650  North  Road . 

.  Mouth  at  Big  Slough . 

About  850  feet  upstream  of  650  North  Road . 

About  200  feet  upstream  of  100  West  Road . 

Just  downstream  of  50  West  Road . 

.  About  2.1  miles  downstream  of  cocrfluence  of  Luth¬ 
eran  Lake  Tributary. 

About  0.45  mile  upstream  of  Lake  Road . 

.  Mouth  at  East  Fork  While  Creek  Tributary  No.  2 . 

Just  downstream  of  State  Highway  58 . 

About  0.22  mile  upstream  of  Stale  Highway  58 . 

.  Mouth  at  Denios  Creak . 

Just  upstream  of  450  South  Road  (downstream  cross¬ 
ing). 

About  160  feet  downstream  of  100  West  Road . 

Just  upstream  of  450  South  Road  (upsbeam  crossing)... 
Just  dowratrsam  of  175  West  Road . 


ailable  for  inspection  at  the  CHy  HaM,  5lh  and  Franklin,  Columbus,  Irxfiana. 

mments  to  Honorable  William  Davis,  Oiairman  of  the  Courrty  Planning  Comnission,  Bartholomew  County,  County  Courthouse,  Room  33,  3rd  and  Franklin,  Columbus,  Indiana  47201. 


(T)  Cedar  Lake,  Lake  County .  Cedar  Oeek.. 


Lake  Dalecarka  inlet . 

Just  upstream  of  West  144th  Avenue.. 
OuHet  of  Cedar  Lake . 


ailable  for  inspection  at  the  Planning  Omimission  Office,  7808  W.  338th  Place,  Cedar  Lake,  Indiana. 

mments  to  Honorable  Lamont  Wolf.  Town  Board  PresidenL  Town  of  Cedar  Lake,  P.O.  Box  460,  7808  W.  338lh  Place.  Cedar  Lake,  Indiana  46303. 


.  (T)  Dyer.  Lake  County .  Hart  Ditch .  At  Main  Street . 

<  Just  upstream  of  213th  Street . 

Just  upstream  of  Edmond  Drive . 

Just  upstream  of  Louisville  and  Nashville  Railroad . 

Just  upstream  of  Hart  Street . 

About  1,000  feet  upstream  of  western  corporate  limits ... 

Dyer  Dtich .  At  mouth . 

I  Just  upstream  of  213th  Street . 

'  About  0.39  mile  downstream  of  U.S.  Route  30 . 

Just  downstream  of  U.S.  Route  30 . 

About  0.04  mile  downstream  of  Louisville  and  Nash¬ 
ville  Railroad. 

Just  upstream  of  Louisville  and  Nashville  Railroad . 

At  Novak  Road . 

Maps  available  for  inspection  at  the  Town  Hall,  226  East  Schulte  Street,  Dyer,  Indiana. 

Servl  comments  to  Honorable  Charles  Warmelink.  Town  Board  President,  Town  of  Dyer,  Town  Hall,  226  East  Schulte  Street  Dyer,  Indiana  46311. 

Indiana .  (T)  Munster,  Lake  County . .  Little  Calumet  River .  Downstream  corporate  limits  (about  0.4  mile  down¬ 

stream  of  Hohman  Avenue). 

Upstream  corporate  limits  (at  confluence  with  Hart 
Ditch). 

Han  Ditch .  About  200  foot  upstream  of  Ridge  Road . 

About  350  feet  downstream  of  Fran-Lin  Parkway . 

About  475  feet  upstream  of  (DonraH . : . 

About  1,300  feet  upstream  of  Main  Street . 

Schoon  Ditch .  Just  downstream  of  White  Oak  Avenue 

Just  upstream  of  Greenwood  Avenue 

About  1,100  feet  upstream  of  Calumet  Avenue . 


Maps  available  lor  inspection  at  the  City  HaH,  80S  Rkfge  Road.  Munster,  Indiana. 

Send  comments  to  Honorable  Eric  Anderson,  Team  Manager,  Town  of  Munaiar,  City  Had,  805  Ridge  Road,  Munstsr,  Indiana  46321. 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


State 


Qty/town/county 


Source  of  flooding 


Location 


iTDeptfi  in 
feet  above 

ground, 
levatnn 
in  feet 
(NGVD) 


Iowa. 


(C)  Ft.  Madison.  Lee  County. 


Unnamed  Creek .  Approximately  900  fet  downstream  of  U.S.  Highway  61 .. 

Apixoximately  350  feet  upstream  of  48th  Street . 

Approximately  3.000  feet  upstream  of  48th  Street . 

Penitentiary  Creek . .  Just  downstream  of  Burlington  Northern  railroad. . . 

.  At  upstream  corporate  kmits . 

Dry  Creek .  About  1,100  feet  downstream  of  Burlington  Northern 

railroad. 

About  400  feet  upstream  of  A  Avenue  (at  upstream 
corporate  limits). 

Fork  Creek .  Just  downstream  of  Burlington  Northern  railroad . .*..... 

At  upstream  corporate  limits . 

French  Creek .  About  100  feet  downstream  of  Burlington  Northern 


railroad. 

Just  downstream  of  H  Avenue . 

Just  upstream  of  H  Avenue 
Just  downstream  of  D  Avenue 
Just  upstream  of  D  Avenue 

At  upstream  corporate  Hmns. _ 

Mississippi  River .  Approximately  7.3  miles  downstream  of  Atchison. 

Topeka  and  Santa  Fe  Railway. 

Approximately  1.4  miles  above  Atchison,  Topeka  and 
Santa  Fe  Railway. 


Maps  available  for  inspection  at  the  Municipal  Building,  811  Avenue  E.  Ft.  Madison.  Iowa. 

Send  comments  to  Honorable  Robert  F.  O'Malley,  Mayor,  City  of  Ft.  Madison,  P.O.  Box  349.  Ft.  Madison,  Iowa  52627. 


•538 

*544 

*556 

•526 

•554 

•524 

*572 

•525 

*549 

•525 

•535 

•541 

•545 

*551 

•558 

*723 

•526 


Downstream  Corporate  Limits _ 

Downstream  Dam . . 

Upstream  Corporate  Limits . . 

Omfkience  with  Nashua  River . . . . . 

Upstream  secoixl  Boston  arxl  Maine  Railroad  Bridge . 

effluence  of  Long  Pond  Brook . 

Confluence  with  Nonacoicus  Brook . 

Upstream  Corporate  Limits . 

Downstream  Corporate  Limits . 

Upstream  Ayer  Road . . . . 

Approximate  1,950'  upstream  of  Ayer  Road _ 

UlKtream  Corporate  Limits . . 

Confluence  with  Nonacoicus  Brook . . , 

Approximately  3,860'  upstream  Snake  Hin  Road _ 

Approximately  2.320'  downstream  Private  Road . - 

uieream  Private  Fload . 

Upstream  Boston  &  Maine  Railroad  Bridge . . 

Downstream  Willow  Road.... . . 

Downstream  Littleton  Road . . . . . 

Fust  upstream  Corporate  Limits . 

Second  downstream  Corporate  Limits . . . 

Upstream  second  Private  Road . 

Downstream  Snake  HiH  Road . 

Secorxl  Upstream  Corporate  Limits . 

Maps  available  for  inspection  at  the  Planning  Board.  Ayer  Town  Hall.  Main  Street,  Ayer.  Massachusetts. 

Send  all  comments  to  the  Honorable  Murry  Clark,  Chairman  of  the  Ayer  Board  of  Selectmen.  Ayer  Town  Hall,  Main  Street.  Ayer.  Massachusetts  01432. 


Massachusetts .  Boston.  City,  Suffolk  County .  Boston  Haibor-Massachusetts  Bay...  North,  northeast  and  northwest  shoreline  of  Logan 

International  Airport. 

'*  Belle  Isle  Inlet  from  Suffolk  Downs  Race  track  to 

Logan  International  Airport. 

Deer  Island — northwestern  shore . 

Deer  Island — southeastern,  southern  and  eastern 
shore. 

Extending  from  confluence  with  Mystic  arxl  Chelsea 
Rivers  south  and  southeast  to  Reserved  Channel. 

Extending  from  Reserved  Channel  southeast  and  east 
to  CXiter  Harbor  Islands  and  Corporate  Limits. 

Conrail  right-of-way  from  confluence  with  Chelsea 
River  to  Boston  Inner  Harbor. 

Thompson  Island— northeastern  shore _ _ _ 

Thompson  Island — northwestern  arxl  southwestern 
shore. 

Mystic  River— west  of  Mystic  River  Bridge  to  Corpo¬ 
rate  Limits. 

Chelsea  River— east  of  Arxlrew  P.  McArdte  Bridge  to 
Corporate  Limits. 

Old  Haibor — entxe  shoreline . 

Dorchester  Bay  arxl  Savin  HiH  Cove — entire  shoreline 
exterxling  to  the  Neponset  River. 

■  Charles  River .  Downstream  Corporate  Limits _ _ _ _ _ .'. 

Upstream  Corporate  Limits _ _ _ _ 

Charles  River  Basin .  Upstream  Corporate  Limits^ _ _ 

'  Upstream  New  Charles  River  0am. _ 

Downstream  New  Charles  River  Dam. _ 

Confluence  with  Neponset  River _ 

Upstream  Corporate  Limits _ 


Massachusetts .  Ayer,  Town,  Middlesex  County .  Nashua  River . 

Nonacoicus  Brook 

Bowers  Brook . 

James  Brook . 


Long  Porxl  Brook. 
Bennetts  Brook .... 


*213 

*219 

•222 

*218 

•228 

•228 

•228 

•228 

•213 

*223 

•233 

•240 

*228 

•229 

•210 

•220 

•227 

•238 

•245 

•250 

•251 

•258 

•263 

•266 


•9.5 

•9.5 

•9.5 

•10.0 

•10.0 

•10.0 

•10.0 

•10.0 

•105 

•10.5 

•105 

•10.5 

•11.5 

•91 

•91 

•4.5 

•4.5 

•10.0 

•40 

•51 


Mother  Brook 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


City/town/counly 


Source  of  nooding 


#Depth  in 
feet  atx>ve 

ground, 
levation 
in  feet 
(NGVO) 


Confluence  with  Charles  River  Basin . 

Upstream  Louis  Pasteur  Bridge . 

At  Willow  Pond . 

Confluence  with  Dorchester  Bay . . . 

Downstream  Lower  Mills  Dam . 

Upstream  Lower  Mills  Dam . 

Upstream  MBTA  Bridge  (1st  upstream  crossing).. 

Upstream  Biuehill  Parkway . 

Upstream  Tileston  &  Hollingsworth  Dam . 

Confluence  of  Mother  Brook . 

Upstream  Corporate  Limits 
Upstream  Enneking  Parkway 
Downstream  Access  Road 
Upstream  Access  Road .. 

Approximately  1,000'  upstream  Access  Road . 

Approximately  2,300'  upstream  Access  Road . 

At  Turtle  PoikJ . 


Maps  available  for  inspection  at  the  Zoning  Division,  Boston  Redevelopment  Authority,  Boston  City  Hall,  Boston,  Massachusetts. 
Serxl  all  commerrts  to  the  Honorable  Kevin  B.  White,  Mayor  of  Boston,  Boston  City  Hall,  Boston,  Massachusetts  021 14. 


Massachusetts _  Clarksborg,  Town,  Berkshire  County .  North  Branch  Hoosic  River .. 


Downstream  Corporate  Limits . 

Approximately  100'  upstream  of  Private  Drive;  710' 
upstream  of  downstream  Corporate  Limits. 

Downstream  of  Dam . 

Upstream  of  Cross  Road . 

Approximately  100'  upstream  of  River  Road  (State 
Route  8). 

Upstream  of  Private  Drive  off  River  Road . 

Downstream  of  Henderson  Road . 

Upstream  Corporate  Limits . 

Downstream  Corporate  Limits . 

Approximately  1,450'  upstream  of  downstream  Corpo¬ 
rate  Limits. 

Upstream  of  Daub  Oive . . 

Upstream  of  Cross  Road . . . - . 

Downstream  of  Middle  Road . 

Approximately  1,100'  upsbeam  of  Middle  Road . 


Maps  available  for  inspection  at  the  Town  HaH.  Briggsvile  School,  Route  8,  Clarksburg,  Massachusetts. 

Send  comments  to  the  Honorable  Forist  McLean,  Chaimian  of  the  Board  of  Selectmen,  Town  HaN,  BriggsviHe  School,  Route  8,  Clarksburg,  Massachusetts. 


Quinebaug  River _ 


McKimtiy  Brook.. 


Massachusetts _ Southbridge,  Town,  Worcester  CourVy _ _ _ Quinebaug  River . . .  Approximately  0.4  mile  downstream  of  downstream 

Corporate  Limits. 

Confluence  of  Lebanon  Brook . 

Upstream  of  Sanderdale  Dam . . . 

Confluence  of  Cady  Brook . 

Downstream  of  Harrington  Company  Dam . 

Upstream  Corporate  Limits . 

McKiratiy  Brook .  Confluence  wifh  Quinebaug  Rivr . 

Downstream  of  Pleasant  Street . 

Approximalety  0.5  mile  upstream  of  Pleasant  Street . 

Lebanon  Brook. .  Confluence  with  Quinebaug  River . . . 

Upstream  of  Ashland  Street . 

Upstream  of  State  Route  169 . 

Approximately  1.0  mile  upstream  of  State  Route  169 . 

Approximately  1.3  mile  upstream  of  State  Route  169 . 

Cady  Brook .  Confluence  with  Quinebaug  River . 

Upstream  of  Vktton  Street . 

Upstream  Corporate  Limits . 

*  Cohasse  Brook .  Confluence  with  Quinebaug  River . . . 

Upstream  of  Lebwton  Hill  Road . 

Upstream  of  Eastford  Road  (second  crossing) . 

Approximately  1.0  mile  upstream  of  Eastford  Road 
(second  crossing). 

Approximately  1.2  mile  upstream  of  Eastford  Road 
(second  crossing).  * 

Maps  available  for  inspection  at  the  Southbridge  Town  HaM,  41  Elm  Street  Southbridge,  Massachusetts. 

Send  all  comments  to  the  Honorable  Peter  Boyer,  Chairman  of  the  Southbridge  Board  of  Selecbnen,  Southbridge  Town  Hall,  41  Elm  Street  Southbridge,  Massachusetts  01550. 


Michigan .  (V)  Augusta,  Kalamazoo  County _  Kalamazo  River . About  1.0  mile  downstream  of  ConraH . . 

About  1.1  miles  upstream  of  Fulton  Street . 

Augusta  Creek . _  At  rriouth . 

About  2,170  feet  upstream  of  Washington  Street . 

Maps  available  for  inspection  at  the  Village  HaH,  109  West  Clinton  Street  Augusta,  Michigan. 

Send  comments  to  Honorable  Thomas  Conor,  Village  President  Village  of  Augusta,  Village  HaM,  109  West  Cknton  Sheet  Augusta,  Michigan  49012. 


Michigan .  (V)  Corxnrd,  Jackson  County - - - - - North  Branch  Kalamazoo  River . Just  upstream  of  Spring  Arbor  Road . 

Just  downstream  of  Main  Street . 

Just  upstream  of  Main  Street . 

About  2,200  feet  upstream  of  Conrail . 

Maps  available  tor  inspection  at  the  ViNage  HaN,  110  Hanover  Street  Concord,  Michigan. 

Send  comments  to  Honorable  Halsey  Genks,  Village  President  ViNage  of  Concord,  ViNage  HaN,  1 10  Hanover  Street  Concord,  Michigan  49237. 
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State 


Proposed  Base  (lOO-Year,  Flood  Elevations— Continued 


City/town/county 


Source  of  flooding 


Location 


#Deplh  in 
feet  above 
ground. 
'Elevation 
in  feet 
(NGVC) 


Michigan .  (Twp.)  Ross,  Kalamazoo  County .  Kalamazoo  River .  About  1,800  feet  downstream  of  Cotvail _  *794 

About  1.1  miles  upstream  of  Fufton  Street _  *795 

Maps  available  for  inspection  at  the  Township  Hall,  P.O.  Box  475,  Augusta,  Michigan. 

Send  comments  to  Honorable  Donald  Slighly,  Supervisor,  Townsl\ip  of  Ross,  P.O.  Box  475,  Augusta,  Michigan  49012. 


Minnesota .  (C)  Aitkin,  Aitkin  County .  Mississippi  River .  Fkxxfkig  within  corporate  Imits _ _  *1,203 

Ripple  River....,; . . .  Just  upstream  of  Second  Street _  *1,203 

About  2,400  feet  upstream  of  Minnesota  Avenue  *1,204 

*  South. 


Maps  available  for  inspection  at  the  City  Hall,  109  1st  Avenue,  N.W.,  Aitkin,  Minnesota 

Send  comments  to  Honorable  Carol  Norris  Mayor,  City  of  Aitkin,  City  Hall,  109  1st  Avenue.  N.W.,  Aitkin,  Minnesota  56431. 


Minnesota . . .  (UnitK:.)  Aitkin  County .  Mississippi  River .  Downstream  county  boundary . 

About  6.4  miles  upstream  of  confluerxre  of  Sissabaga- 

,  mah  Creek. 

About  4.1  miles  downstream  of  U.S.  Highway  169 . 

At  confluence  of  Willow  River . 

About  850  feet  downstream  of  Soo  Line  Raiboad . 

About  5.0  miles  upstream  of  Soo  Line  Rairoad . 

Center  of  Section  6,  Township  51  North.  Range  23 
West 

About  5.5  miles  upstream  of  center  of  Section  6, 
Township  51  North,  Range  23  WesL 


Ripple  River .  Moulh  at  Mississippi  River . 

About  3,500  feet  upstream  of  moulh . 

Sissabagamah  Creek .  At  confluetKre  with  Mississippi  River . 

Just  downstream  of  U.S.  Highway  ISO- 

Big  SaiKiy  Lake . . Shoreline . . 

Sandy  Ri^  Lake _ Shoreline 

Flowage  Lake _ _  Shoreline 

Aitkin  Lake _ _  Shoreline  _ 


Maps  available  lor  inspection  at  the  Aitkin  County  Courthouse,  Aitkin,  Minnesota. 


Send  comments  to  Honorable  Don  Davies,  County  Board  Chairman,  Unincorporated  Areas  of  Aitkin  County,  County  Courthouse,  Aitkin,  Minnesola  56431. 


Minnesota .  (C)  Hokah  Houston  County . .  Root  River .  About  500  feet  downstream  of  Stale  Highway  16 _ 

About  1.0  mie  upstream  of  State  Highway  16 _ 

Thompson  Creek .  Just  downstream  of  Chicago.  Milwaukee.  SL  Paul  and 

Pacific  Railroad. 

Just  upstream  of  Chicago,  MilwaiAee,  SL  Paul  and 
PacMic  Railroad. 

Just  dowistream  of  dam . 

Just  upstream  of  dam . . 

About  1.0  mIe  upstream  of  County  Highway  18 - 

Maps  available  for  inspection  at  the  City  Hall,  56  Main  Street  Hokah,  Minnesota. 

Send  comments  to  Horxxable  Edward  Lonkoski,  Mayor,  City  of  Hokah,  City  Hall,  56  Main  Street  Hokah,  Minnesota  55941. 


Missouri .  (C)  Carl  Junction,  Jasper  County .  Center  Creek .  About  700  feel  downstream  of  Joplin  Street . . 

At  confluence  of  Cooley  Branch . . 

About  2,000  feet  upstream  of  State  Highway  171  — 
About  1.75  miles  upstream  of  Stale  Highway  171  — 

Cooley  Branch .  Just  upstream  of  County  Highway  Z . . 

About  1.600  feet  upstream  of  Coiaity  Highway  Z - 

Briar  Brook .  Just  upstream  of  Briarbrook  Drive . . 

About  600  feet  upstream  of  Briaibrook  Drive . 

Maps  available  lor  inspection  at  the  City  Hall,  P.O.  Box  447,  Carl  Junction,  Missouri. 

Send  comments  to  Honorable  Frank  Dean,  Mayor,  City  of  Carl  Junction,  City  Hall,  P.O.  Box  447,  Carl  Junction.  Missouri  64834.  " 


•1,201 

•1^03 

•1,206 

*1,212 

•1^14 

•1^18 

•1^34 

•1,236 

•1^03 

•1203 

•1203 

•1203 

•1224 

•1224 

•1224 

•1224 


*649 

*654 

*650 

*653 

*656 

*670 

*681 


*855 

*864 

•872 

*878 

*864 

*878 

*858 

*865 


Missouri .  (C)  Webb  City,  Jasper  County . >. .  Center  Creek _  At  confluence  of  Sunset  Creek,  just  upstream  of  *884 

County  Road. 

About  5,000  feet  upstream  of  confluence  of  Sunset  *888 

Creek. 

Sunset  Creek .  Just  downstream  of  County  Road .  *897 

Just  downstream  of  Cart  Jurxttion  Road .  *917 

Just  upstream  of  Cart  Junction  Road .  *922 

Just  upstream  of  Broadway  Street .  *944 

About  125  feet  downstream  of  St.  Louis-San  Francisco  *959 

Railway. 

About  too  feet  upstream  of  St.  Louis-San  Francisco  *967 

Railway. 

Just  downstream  of  Madison  Street .  *968 

Southwest  Creek .  About  600  feet  upstream  from  mouth .  *945 

About  100  feet  upstream  of  Stale  Highway  171 _  *953 

Mine  Branch .  About  250  feet  downstream  of  Missouri  Pacific  Rail-  *940 

road 

Just  downstream  of  Daugherty  Street .  *952 

About  1,650  feet  upstream  of  Daugherty  Street .  *958 
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City/town/county 


Source  of  flooding 


fOepth  in 
feet  above 
wound. 
'Elevation 
in  feet 
(NGVD) 


Maps  available  tor  inspection  at  the  City  Hall,  P.O.  Box  30.  Webb  City,  Missouri. 

Send  comments  to  Honorable  P.  D.  Crockett  Mayor,  City  of  Webb  City.  City  Hall.  P.O.  Box  30,  Webb  City,  Missouri  64870. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended:  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19387:  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  May  21, 1981.  * 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

(FR  Doc.  81-16536  Filed  6-4-81:  8:45  am| 

BILUNG  CODE  6716-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  6072] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designations  for  the  City  of 
Coming,  New  York 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
elevations  and  zone  designations 
described  below. 

The  proposed  elevations  and  zone 
designations  will  be  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NnP). 

DATES:  The  period  of  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations  and  zone  designations  are 
available  for  review  of  the  Mayor’s 
Office,  Coming,  New  York. 

Send  comments  to:  The  Honorable 
Joseph  J.  Nasser,  Mayor,  City  of  Coming, 
City  Hall,  Coming,  New  York  14830. 

FOlt  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 


notice  of  the  proposed  elevations  and 
zone  designations  (100-year  flood]  fof 
the  City  of  Coming,  New  York  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4  (a)  (presently 
appearing  at  its  former  Section,  24  CFR 
1917.4  (a)). 

The  proposed  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program,  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  constmed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  elevations  and  zone 
designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood  elevation 
and  zone  designations  for  selected 
locations  are: 


Source  of  fkxxlmg 

Location 

Elevation 

(feet) 

(national 

geodetic 

vertical 

datum) 

Chemung  River . 

..  Southernmost 

920 

corporate  limit 

928 

Chemung  River . 

..  Westernmost  corporate 

931 

limit. 

Post  Creek . 

...  Confluence  with 

923 

Chemung  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  May  18, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

[FR  Doc.  81-16537  Filed  6-4-61: 6:45  am) 

BILUNQ  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  23  and  94 

[Gen.  Docket  No.  80-603;  FCC  81-181] 

Inquiry  Into  the  Development  of 
Regulatory  Policy  in  Regard  to  Interim 
Direct  Broadcast  Satellite  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  policy 
statement  and  rulemaking. 

SUMMARY:  This  Notice  sets  forth  the 
proposed  rules  and  policies  for  interim 
direct  broadcast  satellite  (DBS)  service. 
DBS  is  a  new  service  by  which 
television  and  other  video  signals  may 
be  transmitted  from  a  satellite  to 
individual  residences.  DBS  has  the 
potential  to  provide  additional  channels 
of  video  programming  throughout  the 
country.  The  Commission  has  made  a 
preliminary  determination  that  DBS 
would  serve  the  public  interest.  Action 
is  being  taken  at  this  time  to  provide  for 
the  eventual  implementation  of  this  new 
service. 

DATES:  Comments  must  be  received  on 
or  before  July  1, 1981. 

Reply  comments  must  be  received  on 
or  before  July  16, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Florence  Setzer  or  Bruce  Franca,  Office 
of  Plans  and  Policy,  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION:  As 
required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  to  the  expected  impact  of  this 
proposed  action  on  small  entities.  This 
initial  regulatory  flexibility  analysis  is 
set  forth  as  Appendix  E  of  this 
document.  A  copy  of  this  Notice,  which 
includes  a  regulatory  flexibility  analysis, 
has  been  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  the 
Regulatory  Flexibility  Act. 

In  the  matter  of  inquiry  into  the 
development  of  regulatory  policy  in 
regard  to  Direct  Broadcast  Satellites  for 
the  period  following  the  1983  Regional 
Administrative  Radio  Conference,  Gen. 
Docket  No.  80-603. 

Adopted:  April  21, 1981. 

Released:  June  1, 1981. 

By  the  Commission:  Commissioners 
Lee,  Chairman;  and  Jones  concurring  in 
part  and  issuing  statements; 
Commissioner  Quello  concurring  and 
issuing  a  statement;  Commissioners 
Washburn  and  Fogarty  issuing  separate 
statements. 

I.  Introduction  and  Summary 

1.  This  Notice  sets  forth  proposed 
policies  and  conditions  to  govern  the 
authorization  of  experimental  and 
developmental  direct  broadcast  satellite 
(DBS)  services  during  the  interim  period 
prior  to  the  1983  Regional 
Administrative  Radio  Conference 
(RARC-83)  and  the  subsequent  adoption 
of  permanent  rules  for  DBS.  *  In  the 
Notice  of  Inquiry  in  this  Docket,  we 
requested  public  comment  concerning 
whether  the  Commission  should 
authorize  a  DBS  system  prior  to  RARC- 
83.  The  Commission  also  requested 
comment  concerning  what  procedures 
should  be  used  to  authorize  such  a 
system,  what  regulatory  constraints 
should  be  placed  on  its  operation,  how 
much  spectrum  should  be  made 
available  to  an  interim  DBS  system,  and 
whether  frequencies  assigned  to  it 
should  be  exclusive  or  shared  with 
terrestrial  microwave  systems.*  We 
have  received  and  considered  the 
comments  and  reply  comments  in  this 


'  In  this  Notice,  we  use  the  terms  direct  broadcast 
satellite  (DBS)  service  and  broadcasting-satellite 
service  (BSS).  We  use  DBS  when  discussing 
domestic  policy  matters  and  BSS  with  regard  to 
frequency  allocation  matters,  in  particular  with 
reference  to  the  Table  of  Frequency  Allocations.  For 
the  purposes  of  this  document,  the  terms  can 
generally  be  regarded  as  synonymous. 

‘‘Notice  of  Inquiry,  Docket  00-603,  45  FR  72719 
(November  3, 1980). 


Docket,  as  well  as  an  application  for  a 
satellite-to-home  subscription  television 
service  filed  by  the  Satellite  Television 
Corporation  (STC). 

2.  The  policies  and  the  amendments  to 
the  Table  of  Frequency  Allocations 
proposed  in  this  proceeding  are  based 
upon  our  preliminary  judgment  that  the 
authorization  of  domestic  DBS  systems 
in  the  12  GHz  band  would  serve  the 
public  interest.  Direct  broadcast 
satellites  promise  to  offer  valuable 
services  by  providing  several  additional 
channels  of  video  programming 
throughout  the  country.  In  many  areas, 
particularly  rural  ones,  they  would  offer 
the  only  good-quality  video  reception 
and  might  offer  the  only  pay  video 
service. 

3.  We  believe  that  authorization  of  a 
DBS  system  would  not  conflict  with  the 
Commission’s  long-standing 
commitment  to  local  broadcasting.  We 
believe  that  the  Commission  has  the 
legal  authority  to  establish  a  nonlocal 
video  transmission  system,  and  we  have 
evidence  that  competition  from  an 
interim  DBS  system  would  do  little  or  no 
harm  to  local  broadcasters  and  would 
not  reduce  the  services  they  provide  to 
the  public. 

4.  We  recognize  that  DBS  would 
operate  on  frequencies  now  allocated  to 
terrestrial  microwave  users.  Because  we 
do  not  yet  know  the  demand  for  DBS  or 
its  ultimate  spectrum  needs,  we  will 
attempt  to  accommodate  interim  DBS 
systems  with  as  little  disruption  as 
possible  to  the  terrestrial  users  now  in 
the  12  GHz  band.  We  propose  to  require 
that  terrestrial  licensees  provide 
protection  from  harmful  interference  to 
U.S.  DBS  systems  authorized  by  the 
Conunission  and  operating  in 
accordance  with  the  plan  approved  by 
the  1983  RARC,  and  to  foreign  DBS 
systems  operating  in  accordance  with 
the  plan  approved  by  the  1983  RARC. 

But  our  interim  rules  would  not,  before 
the  1983  RARC,  displace  any  microwave 
users  now  licensed  in  the  band  and 
would  not  prohibit  new  licensees  from 
operating  in  the  band,  though  new 
entrants  would  be  required  to  provide 
interference  protection  to  DBS  systems. 
In  addition,  the  Commission  intends  in 
the  near  future  to  initiate  an  inquiry  into 
the  needs  of  terrestrial  microwave  users 
and  possible  methods  of  accommodating 
their  needs  in  other  bands. 

5.  We  cannot  establish  permanent 
regulatory  policies  for  DBS  until  after 
RARC-83  because  we  do  not  yet  know 
what  frequencies  or  orbital  slots  will  be 
allotted  to  the  United  States  or  what 
technical  parameters  will  be  imposed  by 
international  agreement.  We  believe, 
however,  that  authorization  of 
experimental  and  developmental  DBS 


systems  under  interim  policies  in  the 
near  future  would  serve  the  public 
interest  because  it  would  enable  us  to 
avoid  protracted  and  unnecessary 
delays  in  inaugurating  a  service  that 
may  prove  highly  valuable.  We  also 
believe  that  knowledge  gained  from  the 
operation  of  an  experimental  DBS 
system,  including  information  about 
consumer  demand  for  the  service,  the 
characteristics  of  the  technology,  and 
the  effects  of  interference  from  other 
users  in  the  band,  will  help  us  to  make 
informed  decisions  in  establishing 
permanent  regulations  and  allocating 
spectrum  between  DBS  and  other 
services. 

6.  In  order  not  to  prejudge  either  our 
negotiating  position  at  RARC-83  or  our 
permanent  domestic  policies  for  DBS, 
we  proposed  policies  that  will  allow 
maximum  flexibility  in  the  interim 
period.  Thus  we  will  impose  only  those 
requirements  we  believe  necessary  to 
prevent  frequency  interference,  to 
comply  with  international  agreements, 
and  to  ensure  that  any  system 
authorized  under  interim  rules  will  be 
able  to  come  into  compliance  with  the 
outcome  of  RARC-83  and  any 
permanent  rules  or  policies  established 
by  the  Commission.  For  example,  we 
propose  no  rules  concerning  prices  or 
service  offerings  beyond  those  required 
by  statute.  The  technical  requirements 
we  propose  are  those  established  by  the 
1977  World  Administrative  Radio 
Conference  (W ARC-77). 

7.  We  will  accept  applications  for 
interim  DBS  systems  for  filing  at  this 
time,  though  we  do  not  expect  that  a 
Hnal  disposition  of  any  application  will 
be  made  until  completion  of  the  instant 
rulemaking.*  All  applications  will  be 
placed  on  public  notice,  and  public 
comment  will  be  invited,  for  a  period  of 
45  days.  We  will  not  assign  frequencies 
to  DBS  systems  until  after  the  1983 
RARC. 

n.  Background 

8.  The  Commission  began 
consideration  of  domestic  policies  for 
DBS  with  a  Notice  of  Inquiry  issued  on 
October  29, 1980  requesting  public 
comment  on  issues  related  to  the 
development  of  regulatory  policy  for 
DBS  systems  in  the  United  States.^  The 
Notice  of  Inquiry  requested  comment  on 
two  staff  reports  dealing  with  DBS,  one 
having  to  do  with  technical 
characteristes  of  DBS  systems  and  the 


‘  See  the  accompanying  Public  Notice. 
Mbid. 
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other  with  appropriate  regulatory 
policies  for  DBS.* 

9.  Frequency  and  orbital  allotments, 
as  well  as  other  technical  parameters, 
for  the  broadcasting-satellite  band  in  the 
United  States  will  be  decided  at  RARC- 
83.*  The  Commission  recognized  that 
permanent  regulatory  policies  for  DBS 
could  not  be  established  imtil  these 
allotments  are  known,  since  they  will 
affect  both  the  amount  and  the  Idnds  of 
service  possible  in  the  United  States 
under  international  agreement.  The 
Notice  of  Inquiry  poses  two  sets  of 
questions,  one  dealing  with  permanent 
regulatory  policies  and  the  other  with 
regulatory  policies  for  the  interim  period 
prior  to  RARC-83. 

10.  The  deadlines  for  comments  and 
reply  comments  concerning  interim 
policies  were  November  28, 1980  and 
December  15, 1980,  respectively; 
deadlines  for  conunents  and  reply 
conunents  concerning  permanent 
regulatory  policies  were  January  31, 1981 
and  Mar^  31, 1981,  respectively.  The 


‘Bruno  Pattan,  Technical  Aspects  Related  to 
Direct  Boadcast  Satellite  Systems  (Federal 
Communications  Commission,  Office  of  Science  and 
Technology,  September  1980);  and  Florence  O. 

Setzer,  Bruce  A.  Franca,  and  Nina  W.  Cornell, 
Policies  for  Regulation  of  Direct  Broadcast 
Satellites  (Federal  Communications  Commission, 
Office  of  Mans  and  Policy,  October  1980). 

*The  Commission  has  been  actively  engaged  in 
planning  for  RARC-83,  which  will  allot  bequencies 
and  orbital  slots  for  the  broadcasting-satellite 
service  among  Region  2  (Western  Hemisphere) 
nations.  A  detailed  orbit  and  frequency  allotment 
plan  for  the  broadcasting-satellite  service  in 
Regions  1  and  3  was  adopted  at  WARC-77.  Final 
allotments  in  Region  2  were  left  open  until  RARC- 
83,  but  interim  provisions  for  Region  2  use  of  the 
broadcasing-satellite  band  pending  RARC-83  were 
adopted.  International  Telecommunications  Union, 
Final  Acts  of  World  Administrative  Radio 
Conference  (1977).  The  1979  World  Administrative 
Radio  Conference  (W ARC-79)  included  an 
allocation  in  the  band  12.3-12.7  GHz  for  the 
broadcasting-satellite  service  and  provided  that  the 
12.1-12.3  GHz  band  would  be  divided  between  the 
fixed-satellite  service  and  the  broadcasting-satellite 
service  in  a  manner  to  be  decided  at  RARC-83,  with 
the  upper  sub-band  including  an  allocation  for  the 
broadcasting-satellite  service.  It  also  included  the 
feeder  links  for  broadcasting  satellites  in  the  issues 
to  be  covered  by  RARC-83.  Criteria  for  sharing 
between  the  broadcasting-satellite  service  and  the 
terrestrial  services  in  the  same  frequency  band  will 
also  be  established  at  RARC-83.  International 
Telecommunications  Union,  Final  Acts  of  World 
Adminstrative  Radio  Conference  (1979). 

To  begin  preparaUons  for  RARC-83,  the 
Commission  issued  a  Notice  of  Inquiry,  Docket  80-.. 
396, 45  FR  51914  (August  8, 1980),  requesting 
comment  to  assist  in  developing  possible 
negotiating  positions  for  the  conference.  In  response 
to  opinions  expressed  in  the  comments,  the 
Commission  also  established  an  Advisory 
Committeee  to  assist  in  conference  preparations. 
The  order  establishing  the  committee  slated  that  its 
function  was  to  deal  with  issues  arising  in  Docket 
80-396,  having  to  do  with  international  alkrtments, 
and  not  with  domestic  issues  raised  in  the  instant 
proceeding.  Docket  80-803.  Memorandum  Opinion 
and  Order,  Docket  80-398, 45  FR  51914  (August  8, 
1980). 


Commission  subsequently  issued  an 
order  extending  the  Rling  deadlines  for 
comments  on  interim  regulations  to 
December  5, 1980  and  December  22, 

1980. ''  Petitions  for  further  extensions  of 
the  deadlines  were  denied.* 

11.  On  December  17, 1980  the 
Commission  received  an  application 
from  STC  requesting  authorization  to 
begin  construction  of  satellites  for  use  in 
a  satellite-to-home  video  broadcasting 
system.®  We  placed  STC’s  application  in 
the  record  in  Docket  80-603,  inviting 
public  comment  on  the  portions  of  the 
application  directly  relevant  to  possible 
interim  DBS  authorizations  and 
extending  the  deadlines  for  comments 
and  reply  comments  on  interim  policies 
to  February  2, 1981  and  February  17, 

1981,  respectively.  At  the  same  time  the 
deadlines  for  comments  on  permanent 
regulatory  policies  were  extended  to 
March  31, 1981  for  comments  and  May 

29. 1981  for  reply  comments.*® 

12.  In  response  to  a  petition  from  the 
National  Association  of  Broadcasters, 
the  Commission  issued  an  Order 
clarifying  the  intent  of  its  Order  of 
December  22, 1980.**  The  Commission 
extended  the  deadlines  for  comments  on 
permanent  regulatory  policies  to  April 

30. 1981  for  initial  comments  and  June 

30, 1981  for  reply  comments.  *® 

13.  Numerous  comments  and  reply 
comments  were  filed  by  interested 
parties,  primarily  terrestrial  microwave 
and  broadcast  interests.  Appendix  A 
contains  a  list  of  the  commenters, 
arranged  alphabetically  within  interest 
groups.  Summaries  of  the  comments  and 
of  STC’s  application  are  available  on 
request.*® 


’  Order  Extending  Time:  Comments  and  Reply 
Comments,  45  FR  78188  (November  25, 1980). 

•  Order  Denying  Requests  for  Extension  of  Time 
in  Which  to  File  Comments  and  Reply  Comments. 
adopted  December  5, 1980,  released  December  5, 
1980. 

'Satellite  Television  Corporation,  Application  of 
Satellite  Television  Corporation  for  a  ^tellite-to- 
Home  Subscription  Television  Service,  5  vols.. 
Docket  80-603,  December  1980. 

Order  Extending  Time:  Comments  and  Reply 
Comments,  45  FR  85125  (December  24. 1980). 

“  Order,  adopted  Mardi  30. 1981,  released  April 
3,1981. 

''Order,  adopted  March  30, 1981,  released  March 
31. 1961. 

"The  National  Black  Media  Coalitimi  (NBMC) 
filed  a  petition  for  rulemaking  (RM-3502)  on 
October  5, 1979  dealing  with  rules  and  policies  to 
further  the  advancement  of  black  Americans  in 
mass  communications.  Proposal  33  of  this  petition 
included  twelve  suggestions  for  regulatory  policies 
to  be  applied  to  DBS  and  was  referred  to  the  Ofice 
of  Plans  and  Policies’  working  group  on  DBS  for 
their  consideration.  In  addition,  coments  filed  in 
response  to  Proposal  33  by  the  Satellite  Program 
Network  (SPN)  were  also  forwarded  to  the  working 
group.  As  we  indicated  in  our  Notice  of  Inquiry,  we 
have  placed  NBMCs  Proposal  33  and  the  comments 
of  SPN  into  the  record  of  this  proceeding  and  will 


III.  Procedural  Issues  and  Policy  on 
Interim  Authorizations 

14.  In  our  October  29, 1980  Notice  of 
Inquiry,  we  invited  comments  on  the 
standards  and  procedures  that  should 
be  applied  in  processing  any 
applications  received  during  the  interim 
period.  We  stated  that  no  determination 
had  been  reached  with  respect  to 
whether  applications  for  DBS 
experiments  should  be  processed  under 
Part  5  or  Part  74  of  the  Commission’s 
Rules,  or  on  whether  the  Commission 
should  adopt  new  rules  specifically 
tailored  to  possible  DBS  experiments. 

15.  Many  of  those  commenting 
addressed  these  threshold  questions 
concerning  appropriate  procedures  for 
processing  DBS  applications  and  the 
appropriate  timing  of  the  Commission’s 
consideration  of  such  applications.  STC, 
the  only  commenter  who,  in  fact,  has 
filed  an  application  for  interim  DBS 
service,  has  proposed  that  its 
application  be  processed  immediately, 
India  ad  hoc  adjudicatory  proceeding, 
and  without  reference  to  any  of  the 
Commission’s  existing  rules  relating  to 
experimental  radio  services.  Although 
STC  apparently  concedes  that  the 
Commission’s  existing  experimental 
rules  may  apply  to  its  proposal,  it 
believes  these  rules  were  designed  for 
experiments  of  a  more  routine  nature 
and  thus  should  not  govern  its 
application. 

16.  At  the  same  time,  STC  also 
opposes  the  adoption  of  any  nev/  rules 
specifically  designed  for  experimental 
DBS  services.  According  to  STC,  the 
rulemaking  course  would  be  inadvisable 
in  this  instance  because  a  rulemaking 
involving  a  major  new  service  like  DBS 
would  require  years  to  complete,  and 
hence  could  delay  the  public’s  receipt  of 
the  benefits  of  DBS  service  for  a  decade. 
STC  also  urges  that  experimentation 
with  DBS  would  be  indispensible  to 
productive  rulemaking  and  therefore 
should  be  conducted  prior  to  completing 
a  rulemaking.  As  a  legal  matter,  STC 
contends,  the  Commission  has  broad 
discretion  to  resolve  any  policy  issues 
raised  by  its  application  in  either 
adjudicatory  or  rulemaking  proceedings. 
Furthermore,  STC  asserts,  the 
Commission  has  used  the  ad  hoc 
approach  in  analogous  cases  involving, 
new  experimental  services. 

17.  In  contrast,  other  commenters 
have  asserted  that  neither  Part  5  nor 
Part  74  of  our  rules  is  applicable  to  DBS 
experiments  as  proposed  by  STC. 
According  to  these  parties,  the  Part  5 
rules  are  designed  primarily  for  the 


considOT  them  in  dealing  with  pennanent  DBS 
regulatoiy  policies  for  DBS. 
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development  of  radio  equipment,  and 
thus  are  not  suited  to  STC’s  proposal. 

The  Part  74  rules  are  also  deemed 
unsuitable  since  they  were  designed  for 
customary  terrestrial  broadcast 
facilities.  Several  parties,  however,  have 
concluded  that  the  Commission’s  Part  5 
rules,  governing  developmental  radio 
authorizations,  should  apply  to  STC’s 
application. 

18.  Virtually  all  of  the  commenters, 
however,  to  the  extent  that  they  address 
this  matter,  oppose  STC’s  suggestion 
that  the  Commission  should  process  the 
STC  application  on  a  purely  ad  hoc 
basis,  without  reference  to  the 
Commission’s  existing  experimental  or 
developmental  rules  and  prior  to  the 
Commission’s  adoption  of  new  rules  and 
policies  for  DBS  services.  Although  no 
party  appears  to  contest  STC’s  assertion 
that  the  Commission  is  empowered  to 
resolve  the  issues  raised  by  STC’s 
application  in  an  adjudicatory  setting, 
the  commenters  have  vigorously  urged 
that  the  use  of  adjudicatory  procedures 
would  be  inappropriate  in  this  instance. 
The  commenters  stress  that  STC’s 
application  raises  major  issues  of 
communications  policy,  as  well  as 
significant  questions  of  competing 
claims  to  the  12  GHz  spectrum  by 
broadcasting-satellite  services  and 
terrestrial  fixed  services  now  operating 
in  this  band.  These  major  policy 
concerns,  they  contend,  should  be 
conprehensively  considered  in  a 
rulemaking  rather  than  within  the 
framework  of  ad  hoc  adjudications  of 
particular  applications.  Furthermore, 
these  commenters  claim  that,  once  DBS 
services  have  been  authorized,  it  will  be 
impossible  to  resolve  these  major  policy 
questions  objectively  in  a  subsequent 
rulemaking  designed  to  fashion  a 
permanent  regulatory  foundation  for  this 
service.  Pointing  to  the  massive 
financial  investment  that  will  be  made 
both  by  STC  and  by  the  public,  they 
urge  that  it  would  be  difficult,  if  not 
impossible,  for  the  Commission  later  to 
consider  any  regulatory  options  that 
might  require  major  modifications  in  an 
already  entrenched  service.  For 
example,  these  parties  assert,  the 
threshold  policy  question  of  whether 
DBS  service  is  even  in  the  public 
interest  would  effectively  be  resolved  by 
such  authorizations.  For  similar  reasons, 
some  parties  contend  that  the 
Commission  should  not  even  attempt  to 
devise  interim  rules  for  DBS 
experiments.  In  their  view,  interim 
authorization  policies  or  rules  would 
fatally  prejudice  the  outcome  of  any 
rulemaking  initiated  to  decide 
permanent  regulatory  policies  for  DBS. 
Thus,  because  it  will  be  impossible  to 


design  permanent  policies  for  DBS  until 
after  the  1983  RARC,  these  parties 
conclude  that  no  authorizations  should 
be  made  until  permanent  rules  have 
been  established  after  the  RARC. 

19.  The  Commission,  of  course,  has 
broad  discretion  when  crafting 
procedures  to  effectuate  its  statutory 
responsibilities.  See,  e.g.,  FCC  v. 
National  Citizens  Committee  for 
Broadcasting,  436  U.S.  775  (1978);  United 
States  V.  Storer  Broadcasting  Company, 
351  U.S.  192  (1956):  FCC  v.  Pottsville 
Broadcasting  Company,  309  U.S.  134 
(1940).  While  generally  rulemaking 
proceedings  are  used  to  develop  broad 
substantive  policy,  the  choice  between 
proceeding  by  rule  and  by  ad  hoc 
litigation  lies  primarily  with  the  agency. 
NLRB  V.  Bell  Aerospace,  416  U.S.  267 
(1974):  SEC  V.  Chenery  Corp.,  332  U.S. 
194  (1947).  The  procedure  selected, 
however,  must  be  related  to  the  issues 
of  the  case,  and  interested  parties  must 
have  an  opportunity  to  participate 
consistent  with  due  process  of  law.  Bell 
Telephone  Company  of  Pennsylvania  v. 
FCC,  503  F.  2d  1250  (3rd  Clr.),  cert, 
denied,  422  U.S.  1026  (1976).  Absent  a 
contrary  statutory  mandate,  compelling 
circumstances,  or  constitutional 
constraints,  an  agency’s  procedural 
decisions  will  be  left  undisturbed  by  a 
reviewing  court.  Vermont  Yankee 
Nuclear  Power  Co.  v.  Natural  Resource 
Defense  Council,  435  U.S.  519  (1978): 
United  States  v.  Florida  East  Coast  R. 
Co..  410  U.S.  224  (1973). 

20.  In  selecting  our  procedural 
methods  here,  we  are  mindful  of  our 
responsibility  to  “study  new  uses  for 
radio,  provide  for  experimental  uses  of 
frequencies,  and  generally  encourage 
the  larger  and  more  effective  uses  of 
radio  in  the  public  interest.”  47  U.S.C. 
303(g).  We  recognize  that  administrative 
delay  can  impede  technological 
progress,  particularly  where  large 
hnancial  and  technical  risks  are 
involved.  On  balance,  however,  we 
believe  that  the  public  interest  would  be 
better  served  by  resolving  certain 
threshold  policy  questions  associated 
with  DBS  in  this  rulemaking  rather  than 
in  the  context  of  particular  applications 
as  suggested  by  STC. 

21.  Our  determination  to  proceed 
initially  by  rulemaking,  rather  than 
solely  by  ad  hoc  adjudication,  has  been 
influenced  primarily  by  our  realization 
that  the  authorization  of  any 
experimental  DBS  service  that  requires 
a  substantial  investment  by  consumers 
or  a  substantial  change  in  the  video 
services  available  to  consumers,  as  is 
contemplated  by  STC’s  application,  is 
likely  to  have  lasting  implications  for 
the  future  use  of  radio  spectrum  in  the 


12  GHz  band.  The  Commission, 
however,  has  not  yet  addressed  the 
central  policy  question  of  how  much 
spectrum  in  the  12  GHz  band,  if  any, 
should  be  made  available  for  broadcast 
satellite  services.'*  In  this  case,  because 
of  increasing  demands  on  the  12  GHz 
band  by  fixed  terrestrial  services,  and 
due  to  the  likelihood  that  any  sharing  of 
frequencies  in  this  band  between  DBS 
and  the  terrestrial  services  in  a  given 
geographic  area  will  be  difficult,  if  not 
impossible,  we  believe  that  the  use  of 
rulemaking  procedures  to  address  these 
fundamental  spectrum  allocation  issues 
is  especially  appropriate.  The  principal 
purpose  of  using  rulemaking  procedures 
in  such  instances  is  to  assure  that  all 
existing  and  potential  users  of  the  radio 
spectrum  are  afforded  a  full  and  fair 
opportunity  to  make  their  views  known 
to  the  Commission  before  any  major 
policy  decisions  are  reached. 

Therefore,  in  accordance  with  our 
conclusion  that  rulemaking  procedures 
are  called  for  in  this  matter,  we  have 
proposed  herein  that  the  domestic  Table 
of  Frequency  Allocations  be 
provisionally  amended,  as  set  forth  in 
Appendix  D  to  permit  the  authorization 
of  developmental  and  experimental  DBS 
services  in  the  12.2  to  12.7  GHz  band. 

22.  As  discussed  above,  to  the  extent 
that  our  authorization  of  any  DBS 
services,  even  on  an  experimental  or 
developmental  basis,  may  have  the 
effect  of  permanently  resolving 
fundamental  policy  issues  connected 
with  the  service,  and  especially  major 
spectrum  allocation  issues,  we  have 
decided  to  address  those  threshold 
policy  questions  in  a  preliminary  but 
comprehensive  manner  in  this 
rulemaking  proceeding.  Thus,  our 
preliminary  assessment  that  the 
authorization  of  DBS  services  in  the  12 
GHz  band  would  serve  the  public 
interest,  discussed  in  paragraphs  25-27 
below,  forms  the  basis  for  the 

“Although  an  allocation  to  the  broadcasting- 
satellite  service  was  included  in  the  12.3-12.7  GHz 
band  at  WARC-79,  this  band  is  still  reserved 
domestically  for  terrestrial  fixed  services. 

“See  also,  §  2.102(b)(1)  of  the  Commission's 
Rules,  which  contemplates  that,  apart  from  certain 
carefully  defined  stituations  not  present  here, 
rulemaking  proceedings  will  be  conducted  to  amend 
the  Table  of  Frequency  Allocations  before 
authorizing  any  use  of  frequencies  that  is  not  in 
accordance  with  the  Table.  See  also,  47  CFR 
§  S  S.2S3(e),  25.390(h).  The  Commission  may,  of 
course,  grant  inconsistent  assignments  on  a  case-by¬ 
case  waiver  basis.  See  Report  and  Order  in  Docket 
16404.  7  RR  2d  1679  (1966).  However,  the 
Commission's  willingness  to  make  inconsistent 
frequency  assignments  in  individual  cases  has  often 
hinged  upon  a  finding  that  the  frequencies  being 
requested  were  not  likely  to  be  us^  by  the  services 
for  which  they  were  allocated.  See,  e.g..  Tele-vue 
Systems.  Inc..  66  FCC  2d  12a  121  (1977).  The 
circumstances  here  are  quite  different. 
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provisional  amendments  to  the  Table  of 
Frequency  Allocations  proposed  in  this 
proceeding. 

23.  At  the  same  time,  we  reject  the 
arguments  of  those  commenters  who 
urge  that  we  defer  any  consideration  of 
DBS  applications  until  after  we  have 
completed  a  rulemaking  that 
establishes,  with  Hnality,  all  regulatory 
policies  for  this  new  service.  As 
explained  more  fully  in  paragraphs  58- 
61  below,  we  believe  that  there  is  a 
substantial  public  interest  in  proceeding 
immediately  to  authorize  experimental 
and  developmental  DBS  services. 
Furthermore,  to  the  extent  that  granting 
such  authorizations  creates  any  risk  that 
some  regulatory  options  for  the  service 
may  be  foreclosed,  we  believe  that  the 
risk  can  be  effectively  minimized 
through  the  imposition  of  appropriate 
conditions  on  all  interim  authorizations. 
We  believe  any  remaining  risks  are 
acceptable  when  balanced  against  the 
beneHts  of  providing  for  a  period  of 
experimentation  before  adopting  final 
policies,  and  the  further  benefits  of 
achieving  a  substantially  earlier 
inauguration  of  service. 

24.  Finally,  respecting  the  issue  of 
whether  interim  authorizations  for  DBS 
services  should  be  processed  under  any 
of  the  existing  rules  for  experimental 
services,  we  note  that  the  procedural 
course  we  have  fashioned  is  consistent 
with  that  which  is  contemplated  in  Part 
5  of  the  Commission’s  Rules.** The  Part 


''Section  5Z53(e)  of  Part  5  provides  that 
frequencies  will  not  be  assigned  for  the 
development  of  a  service  for  which  no  hequencies 
have  bran  allocated  “until  the  Commission  has 
made  a  preliminary  determination  that  the  public 
interest,  convenience,  or  necessity  would  be  served 
by  the  establishment  of  the  service.”  See  United 
Television.  Inc.,  14  RR  571  (1956).  Thus,  in 
paragraphs  24-28  below,  we  have  made  the 
preliminary  public  interest  determination  spedhed 
by  the  rule.  See  also,  47  CFR  74.103(d).  In  addition. 

{  5.253(e)  provides  that  requests  for  developmental 
authorizations  on  non-allocated  frequencies  must  be 
accompanied  by  a  rulemaking  petition  requesting  an 
amendment  to  the  Table  of  Allocations,  while 
§  5.253(d)  contemplates  that  rulemaking  petitions 
should  be  filed  if  the  developmental  service  is 
related  to  an  established  service,  but  is  to  be 
operated  in  a  manner  that  is  contrary  to  the  rules 
governing  the  established  service.  However, 
pursuant  to  {  5.253(f),  the  Commission  may  defer 
action  on  any  rulemaking  petitions  required  by 
these  two  sectioiu  and  “authorize  a  grant  of  limited 
duration  for  the  sole  purpose  of  developing  data 
which  the  Commission  finds  necessary  to  make  the 
determinations  with  respect  to  such  petitions."  See 
Raydist  Navigation  Corp.,  8  RR  1118  (1953), 
reconsideration  denied,  8  RR  1124  (1954).  As  is 
contemplated  by  these  provisions,  we  have 
addressed  in  the  instant  rulemaking  proceeding  only 
those  fundamental  spectrum  allocation  and  other 
mafor  policy  issues  that  we  believe  might  effectively 
be  preempted  if  we  attempted  to  defer  entirely  our 
consideration  of  these  issues  until  after  one  or  more 
DBS  experiments  have  been  authorized.  As 
discuss^  above,  however,  we  also  believe  that  it  is 
neither  necessary  nor  desirable  to  attempt  to 
resolve  all  of  the  possible  regulatory  issues 


5  experimental  rules  are  designed  to 
cover  all  experimental  radio  station 
authorizations  except  those  authorized 
under  the  experimental  rules  of  the 
various  services.** Therefore,  we  believe 
that  the  procedures  described  in  that 
Part  provide  a  reasonable  guide  in  these 
circumstances.  Rather  than  attempting 
to  process  DBS  applications  pursuant  to 
all  of  the  general  provisions  of  Part  5, 
however,  we  find  it  appropriate  to 
promulgate  new  policies  and  conditions 
designed  expressly  for  experimental  and 
developmental  DBS  services.** In 
essence,  our  policy,  when  considering 
such  applications,  will  be  to  maintain  a 
flexible  and  open  approach  that  is 
patterned  after  the  open  entry  policy  we 
have  used  for  the  domestic  satellite 
service.  The  specific  contoiu's  of  this 
policy  are  discussed  in  Section  VI,  infra. 

IV.  Preliminary  Determination  That  the 
Establishment  of  DBS  Systems  Is  in  the 
Public  Interest 

25.  As  indicated  above,  we  believe 
that  the  authorization  of  DBS  systems, 
even  on  an  experimental  or 
development  basis,  may  have  lasting 
6ind  permanent  implications.  STC's 
development  proposal,  for  example,  will 
require  a  massive  financial  investment 
by  the  satellite  operator  and  will  entail  a 
substantial  investment  by  individual 
consumers.  In  light  of  these  factors,  we 
believe  it  is  advisable,  prior  to 
authorizing  such  systems,  to  make  a 
preliminary  assessment  that  the  overall 
public  interest  would  be  served  by  the 
eventual  establishment  of  these  services 
on  a  regular  or  permanent  basis.  See 
also,  47  CFR  5.253(e),  74.103(d). 

26.  With  respect  to  the  ultimate  public 
interest  in  authorizing  DBS  services,  we 
believe  that  the  benefits  of  establishing 
DBS  systems  are  clear.  As  pointed  out 
by  STC  and  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  DBS  systems 
will  have  a  unique  capability  to  provide 
television  and  other  video  services  to  all 
the  people  of  the  United  States, 
including  those  in  the  rural  and  remote 
areas  that  are  not  now  adequately 
served  by  the  terrestrial  broadcast 
system.  For  example  STC  notes  that 
there  are  1.2  million  households  in  the 
United  States  without  access  to  any 
television  service  and  over  4  million 
households  that  receive  only  one  or  two 


associated  with  DBS  service  before  granting 
developmental  authorizations. 

"See  Notice  of  Proposed  Rulemaking  in  Docket 
9751  (Revision  of  Part  5),  15  FR  5121  (1950). 

"The  Commission,  of  course,  retains  the 
discretion  to  devise  specifrc  policies  and  rules  for 
DBS  experiments,  just  as  it  has  adopted  special 
experimental  rules  for  many  other  services. 


channels.  ’*  Further,  the  provision  of  DBS 
service  may  provide  people  throughout 
the  United  States  with  several 
additional  channels  of  programming  and 
greater  diversity  of  types  and  sources  of 
programming.  The  additional  demand 
for  programming  engendered  by  the 
service  may  also  provided  incentives  for 
expansion  of  the  program  production 
industry.  Moreover,  by  providing  some 
or  perhaps  all  of  its  service  in  a 
subscription  mode,  DBS  may  be  able  to 
provide  programming  for  specialized 
audiences  that  might  not  be  supported 
through  conventional  advertiser- 
financed  programming  systems.  In 
addition,  DBS  has  the  potential  to 
provide  needed  public  services  such  as 
educational  programming  and  the 
dissemination  of  medical  information. 
Finally,  DBS  may  provide  the  vehicle  for 
introduction  of  new  video  services,  such 
as  high-definition  television,  to  the 
American  public. 

27.  We  believe  that  DBS  shows 
promise  of  greatly  expanding  and 
improving  the  video  services  available 
to  the  American  public.  Comments  in 
this  proceeding  made  clear,  however, 
that  provision  of  DBS  services  may 
conflict  with  the  interests  of  terrestrial 
microwave  operations  now  using  the 
12.2-12.7  GHz  band,  and  with  the 
interests  of  broadcasters,  who  feel  that 
DBS  may  adversely  affect  the  present 
local  broadcasting  system.  We  believe, 
as  discussed  in  detail  below,  that  the 
advantages  accruing  to  the  American 
public  from  additional  video  services 
would  far  outweigh  the  costs  to  existing 
microwave  operators  and  broadcasters. 
Accordingly,  we  believe  that  it  is 
appropriate  at  this  time  to  make  a 
preliminary  determination  that  the 
provision  of  DBS  service  will  serve  the 
public  interest,  convenience,  and 
necessity. 

Spectrum  Allocation  and  Sharing  Issues 
(DBS  and  Fixed  Services) 

28.  Many  commenters  argue  that  the 
authorization  of  DBS  systems  in  the  12 
GHz  band  could  have  an  adverse  impact 
on  operational-fixed  microwave  systems 
now  operating  in  this  band.  They  state 
that  these  terrestrial  systems  serve  vital 
functions  both  in  industry  and  for  local 
governments. “They  also  indicate  that 
there  are  no  adequate  substitutes  for  the 
12  GHz  band  because  the  lower 


"Satellite  Television  Corporation,  Application, 
vol.  1,  Overview  of  Proposed  System  and 
Regulatory  Framework,  p.l4. 

"For  example,  such  comments  were  received 
from  the  Aerospace  and  Flight  Test  Radio 
Coordinating  Council,  the  American  Petroleum 
Institute,  the  Association  of  American  Railroads, 
and  the  California  Public-Safety  Radio  Association, 
Inc. 
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frequency  bands  available  to  this 
service,  such  as  those  at  2  and  6  GHz, 
are  extremely  congested  and  do  not 
provide  the  bandwidths  necessary  to 
accommodate  the  high-density  data  and 
video  transmissions  that  some  users 
require.*'  Further,  the  higher  bands  (e.g., 
18  and  23  GHz)  are  not  adequate 
substitutes,  according  to  these 
commenters,  because  equipment  is  not 
readily  available  for  use  in  these  bands, 
and  the  propagation  characteristics  of 
the  bands  make  them  less  attractive. 
Some  commenters  also  indicated 
concern  about  the  effects  on  other 
services  of  the  use  of  the  17  GHz  band 
for  DBS  feeder  links. 

29.  We  believe  that  the  concerns 
expressed  by  the  commenters  deserve 
serious  attention.  We  do  not  believe,  ^ 
however,  that  our  concerns  for  the 
present  operational-fixed  microwave 
users  should  preclude  the  introduction 

_  of  DBS  service.  We  believe  the  potential 
benefits  of  DBS  justify  some 
adjustments  in  other  services.**  Further, 
we  believe  that  interim  rules  and 
policies  may  be  established  that  permit 
DBS  operation  without,  in  the  near  term, 
dislocating  existing  terrestrial  users  in 
the  12  GHz  band,  and  that  the 
Commission  can  devise  ways  to 
minimize  the  impact  of  permanent  DBS 
systems  on  terrestial  users. 

Use  of  the  12  GHz  Band 

30.  We  propose  that  interim  DBS 
systems  be  authorized  in  the  12.2-12.7 
GHz  band.  This  is  generally  consistent 
with  WARC-79  which  provides  for  BSS 
operations  in  the  12.1-12.7  GHz  band. 
The  Commission’s  rules  presently 
provide  only  for  the  use  of  the  12.2-12.7 
GHz  band  by  the  fixed  service.**  Part  23 
of  the  Commission’s  rules  provides  for 
the  operation  of  international  control 
stations  in  this  band,  and  Part  94 

^'The  12  GHz  band  provides  for  the  use  of  10  and 
20  MHz  channels,  while  the  lower  bands  are  limited 
to  5  and  10  MHz  channels. 

**The  compatibility  of  the  various  radio  services 
to  which  spectrum  has  been  allocated  at  12  and  17 
GHz  has  been  the  subject  of  much  analysis  and 
discussion.  These  studies  and  discussions  indicate 
that  problems  of  compatibility  exist  in  both  the  12 
and  17  GHz  bands.  At  12  GHz,  the  fixed  service 
transmitters  can  cause  interference  to  the 
broadcasting-satellite  service  ground  receivers, 
while  at  17  GHz,  the  fixed-satellite  service  uplink 
transmitters  used  by  DBS  operators  can  cause 
interference  to  fixed  service  receivers.  Generally, 
the  broadcasting-satellite  service  and  the  fixed 
service  at  12  GHz  cannot  coexist  within  the  same 
geographic  area  when  operating  on  the  same  or 
adjacent  frequencies,  but  they  can  coexist  when 
operating  on  widely  separated  frequencies, 

”  As  can  be  seen  in  Appendix  C,  the  spectrum 
lying  between  12.2  and  12.7  GHz  in  the  United 
States  is  currently  allocated  exclusively  for  non- 
Government  use.  There  are  allocations  to  the  fixed 
service  between  12.2  and  12.5  GHz  and  to  the  fixed 
service  and  fixed-satellite  service  between  12.5  and 
12.7  GHz. 


provides  for  the  operation  of 
operational-fixed  stations  in  the  band. 

31.  According  to  the  Commission’s 
Master  Frequency  File  (MFF),  no 
facilities  have  been  licensed  to  operate 
in  the  12.2-12.7  GHz  band  pursuant  to 
Rule  Part  23.  However,  over  1400  radio 
links  have  been  authorized  pursuant  to 
Rule  Part  94.*'*  According  to  FCC  Class 
of  Service  Codes,  the  occupants  of  the 
12  GHz  band  are  distributed  among 
classes  of  service  as  follows: 


Per- 

Radio  service  cent  of 

total 

Industrial  (Less  Business) .  14.9 

Business .  43.3 

Land  T ransportation .  7.5 

Aviation .  0.5 

Public  Safety/Local  Government . 26.5 

Undesignated  Services  (OF) .  7.3 


As  can  be  seen,  the  12  GHz  band  is 
occupied  by  a  wide  variety  of  users. 
Furthermore,  as  indicated  by  their 
comments  in  this  proceeding,  most  users 
have  chosen  to  use  this  band  because  of 
crowding  at  the  lower  frequencies,  or 
because'  they  require  channel 
bandwidths  greater  than  available  at 
lower  frequencies.  It  also  seems  clear 
that  use  of  the  12  GHz  band  occurs 
mainly  around  major  urban  areas.*® 

Use  of  the  17  GHz  Band 

32.  We  propose  to  permit  operation  of 
feeder  links  for  interim  DBS  systems, 
which  are  allocated  as  part  of  the  fixed- 
satellite  service,  in  the  17.3-17.8  GHz 
band  pending  the  outcome  of  the  1983 
RARC.  This  choice  is  consistent  with 
existing  international  provisions.  A  new 
footnote  (3794  H)  to  the  allocations  table 
adopted  at  WARC-79  states,  “[tjhe  use 
of  the  band  17.3-18.1  GHz  by  the  fixed- 
satellite  service  (Earth-to-space)  is 
limited  to  feeder  links  for  the 
broadcasting-satellite  service.”  Further, 
WARC-79  Resolution  CH  calls  for 

For  the  purposes  of  this  analysis,  a  radio  link  is 
defined  as  a  one-way  transmission  on  a  single 
discrete  frequency  between  a  transmitter  and 
receiver.  Thus,  a  two-way,  point-to-point 
communications  circuit  requires  two  radio  links, 
one  for  each  direction  of  transmission.  The 
Commission's  Microwave  Application  Processing 
System  (MAPS)  data  base  indicates  that,  as  of 
January  1981, 1426  radio  links  have  been  licensed  to 
operate  in  the  12,2-12.7  GHz  band.  The  MAPS 
system  is  used  to  process  all  license  applications 
seeking  authority  to  operate  in  accordance  with  the 
provisions  of  Rule  Part  94,  and  is  the  input  source  to 
the  MFF  for  licenses  issued  under  Rule  Part  94. 
Because  the  number  of  licensees  in  the  12  GHz  band 
is  increasing  and  there  are  lags  in  processing  data 
on  new  and  expired  licenses,  the  MAPS  data  may 
underestimate  the  actual  number  of  radio  links. 

»  Usage  in  seventeen  Standard  Metropolitan 
Statistical  Areas  (SMSA's)  has  been  analyzed. 
Several  of  these  (Boston.  Cleveland.  Dallas,  Los 
Angeles)  have  been  designated  as  congested  areas 
by  the  Commission.  FCC  Public  Notice,  “Private 
Microwave  Congested  Areas,”  August  27, 1979. 


planning  the  Region  2  BSS  feeder  links 
in  a  bandwidth  equal  to  that  provided 
for  the  downlinks.  It  has  generally  been 
the  position  of  the  United  States  that  the 
lower  portion  of  the  17,3-18.1  GHz  band 
should  be  used  for  BSS  uplinks. 

33.  The  band  17.3-17.7  GHz  is  shared 
with  the  Government  radiolocation 
service.  Arrangements  have  been  made, 
however,  to  restrict  the  power  of 
radiolocation  systems  to  ensure ' 
compatibility  virith  BSS  feeder  links. 

34.  A  few  experimental  licenses  have 
been  granted  in  the  17.3-17.7  and  17.7- 
17.8  GHz  bands.  Otherwise,  according  to 
the  Commission’s  Master  Frequency 
File,  no  facilities  have  been  licensed  to 
operate  in  the  band  segment  17.3-17.7 
GHz,  and  a  single  six-hop  system  has 
been  licensed  in  the  band  segment  17.7- 
17.8  GHz.  Thus,  in  the  near  future  we  do 
not  expect  sharing  between  the  services 
to  pose  a  significant  problem  in  these 
bands.  We  may  eventually,  however, 
require  some  type  of  coordination 
procedure  similar  to  the  one  used 
between  the  fixed-satellite  service  and 
the  fixed  service  at  6  GHz. 

Proposed  Allocations  for  Interim  DBS 
and  Terrestrial  Operations 

35.  In  order  to  provide  for  the 
authorization  of  interim  DBS  systems, 
we  have  proposed  to  amend  the  Table  cf 
Frequency  Allocations  (§  2.106  of  our 
rules]  as  described  above  to  permit 
interim  DBS  operations  in  the  12.2-12.7 
GHz  band  (downlinks)  and  the  17.3-17.8 
GHz  band  (uplinks).*®  We  also  propose 
changes  in  the  service  rules  (§§  23.20 
and  94.65). 

36.  To  assure  that  interference  fi-om 
fixed  service  operators  will  not  prevent 
reception  of  DBS  signals,  we  propose 
that  when  fi'equencies  are  assigned  to 
DBS  systems  in  accordance  with  RARC- 
83,  and  DBS  satellites  are  in  operation, 
terrestrial  licensees  in  the  12  GHz  band 
will  be  required  to  make  whatever 
adjustments  in  technical  parameters  or 
assigned  frequencies  are  necessary  to 
prevent  harmful  interference  to 
operating  DBS  systems.**  Thus  the 
terrestrial  users  will  be  subject  to 
reassignment  within  the  12  GHz  band  or 
other  appropriate  bands  if  they  cause 
interference  to  a  DBS  system  and  cannot 
adjust  their  technical  parameters  to 
eliminate  the  interference.  While  we 

“See  Appendix  D. 

“Studies  indicate  that  the  terrestrial  microwave 
operations  are  likely  to  cause  interference  to  DBS 
home  receivers,  while  DBS  transmissions  will 
probably  cause  little  or  not  interference  to  the 
terrestrial  microwave  users.  See  for  instance 
Hiroshi  Akima.  "Sharing  of  the  Band  12.2-12.7  GHz 
between  the  Broadcasting-Satellite  and  Fixed 
Services,”  (Boulder,  Colorado;  Institute  for 
Telecommunication  Sciences.  January  1980). 
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propose  to  allow  additional  terrestrial 
operations  in  the  12  GHz  band, 
applications  will  be  carefully  reviewed 
to  ensure  that  the  proposed  operations 
cannot  be  accomplished  elsewhere  in 
the  spectrum  and  that  they  will  not 
cause  harmful  interference  to  DBS 
systems  operating  in  accordance  with 
our  domestic  rules  or  to  DBS  systems  of 
other  countries  operating  in  accordance 
with  the  international  plan.  Thus  new 
entrants  will  be  subject  to  the  same 
conditions  as  existing  licensees,  and  will 
also  be  subject  to  reassignment  in  the  12 
GHz  band  or  other  appropriate  bands  if 
adjustments  in  technical  parameters  do 
not  eliminate  interference. 

37.  In  making  this  proposal,  we  realize 
that  until  RARC-83  is  completed  we  will 
not  know  which  frequencies  will  be 
allotted  internationally  to  the  United 
States  for  DBS  services.  As  a  result  we 
will  not  know  which  terrestrial  users 
will  be  required  to  move  to 
accommodate  DBS  systems,  and  which 
will  not  need  to  make  any  changes. 

Many  terrestrial  operators  may  be 
unaffected  by  the  operation  of  domestic 
DBS  systems  and  may  continue  to 
operate  indefinitely  in  the  12  GHz  band. 
Nevertheless,  we  have  concluded  that  it 
will  serve  the  interests  both  of 
terrestrial  fixed  service  licensees  and  of 
DBS  applicants  if  we  begin  now  to  plan 
for  all  reasonable  contingencies  pending 
the  outcome  of  the  RARC.  Taking  this 
measure  now  will  allow  us  to  consider 
DBS  applications  during  this  interim 
period  with  some  assurance  that 
sufficient  spectrum  will  be  available  in 
this  band  to  permit  DBS  operations 
within  a  short  time  after  the  RARC  is 
completed.  We  will  also  assure  that 
existing  terrestrial  licensees  will  be 
afforded  a  sufHcient  period  of  time  to 
prepare  for  a  possible  transition  to  other 
bands  if  such  a  move  proves  necessary. 

38.  We  recognize  that  considerable 
costs  would  be  associated  with  removal 
of  12  GHz  operations  to  the  higher 
bands.  Such  moves  would  require 
changes  in  antennas  and  other  auxiliary 
equipment,  as  well  as  the  provision  of 
new  transceivers.** The  Commission 

”  According  to  one  equipment  manufacturer,  the 
replacement  cost  of  a  typical  redundant  terminal 
facility  (which  consists  of  two  transceivers,  two 
antennas,  one  antenna  tower,  transmission  lines, 
and  other  ancillary  equipment)  is  about  $75,000.  Site 
acquisition  cost  may  add  a  substantial  amount  to 
this  figure.  Assuming  1500  operating  two-way  radio 
links,  each  including  redundant  equipment  to 
provide  "hot"  standby  operation,  the  present  total 
investment  in  equipment  is  $225,000,000.  Obviously 
there  is  a  considerable  investment  in  Fixed  service 
operations  at  12  GHz,  which  must  be  taken  into 
account  in  our  decisions  regarding  the  usage  of  the 
12  GHz  spectrum. 

Transceivers  are  generally  fixed  tuned,  so  that  a 
change  of  operating  frequency,  even  within  the  12 
GHz  band,  may  require  replacement  of  part  of  the 


welcomes  comment  on  who  should  bear 
the  cost  of  the  relocation  of  the  existing 
terrestrial  users.  Under  the  rules 
proposed  here  the  terrestrial  users 
would  bear  the  entire  cost.  Given  the 
lead  time  required  to  construct  a 
satellite,  however,  these  rules  would 
allow  terrestrial  users  a  minimum  of  3*72 
years’  notice  before  they  would  be 
required  to  change  frequencies.  In  this 
period  of  time  normal  depreciation  of 
existing  equipment  would  lessen  the 
impact  of  equipment  replacement. 

39.  An  alternative  that  would  further 
lessen  the  cost  to  terrestrial  users  would 
involve  setting  a  period  of  time  during 
which  existing  terrestrial  operators 
would  be  permitted  to  remain  in  the 
band  even  if  a  DBS  system  were  in 
operation.  If  a  sufficiently  long  time 
period  were  allowed,  these  terrestrial 
users  would  be  able  to  acquire 
equipment  to  operate  on  new 
frequencies  in  the  normal  course  of 
equipment  replacement.  Under  such  an 
arrangement,  reception  of  DBS  signals 
during  this  period  would  be  impossible 
in  many  areas  because  of  interference 
from  terrestrial  users,  and  the  financial 
impact  on  the  DBS  operator  might  be 
severe.  The  DBS  operator,  however, 
might  have  alternatives  available  that 
would  lessen  the  impact.  For  instance, 
receiving  equipment  might  be  developed 
that  could  provide  acceptable  service 
despite  interference  from  terrestrial 
users.  The  trade-off  between  equipment 
cost  and  interference  rejection  is  clearly 
relevant  to  the  potential  viability  of  this 
alternative.  DBS  operators  would  also 
have  the  option  of  reaching  agreements 
with  terrestrial  users  to  lessen  or 
eliminate  interference,  possibly  paying 
all  or  part  of  the  costs  of  relocating  them 
on  other  frequencies.  We  would  expect 
these  alternatives  to  apply  only  to 
existing  terrestrial  licensees.  We  would 
expect  that  any  terrestrial  licensees  who 
submitted  applications  after  the  date  of 
adoption  of  this  Notice  would  be 
required  to  pay  the  full  cost  of 
relocation,  since  they  would  have 
entered  the  band  with  full  knowledge 
that  they  would  not  be  permitted  to 
cause  harmful  interference  to  DBS 
operations.  We  invite  comment  on  the 
desirability  and  practicability  of  these 
alternatives  and  their  application  both 
to  existing  terrestrial  licensees  and  to 
those  applying  for  licenses  in  the  future. 

40.  To  provide  for  the  continued 
growth  of  the  terrestrial  fixed  services, 

transceiver  equipment,  though  not  of  the  entire 
installation.  F^liminary  financial  data  indicate  that 
the  cost  of  such  a  change  would  range  between 
$2,000  and  $10,000  per  transceiver,  depending  on  the 
extent  of  the  move  within  the  12  GHz  band. 
Relocation  of  a  radio  terminal  facility  to  the  16  GHz 
band  could  cost  as  much  as  $68,000. 


we  intend,  in  the  near  future,  to  initiate 
a  proceeding  to  establish  rules  for  the 
use  of  higher,  undeveloped  fixed  service 
bands  and  to  re-examine  the  rules 
governing  use  of  the  fixed  service  in  the 
lower  bands.*®  Among  the  issues  that 
will  be  addressed  in  the  proceeding  are 

(1]  need  for  minimum  path  length 
criteria  for  the  use  of  each  of  the 
available  bands,  (2)  bandwidth 
requirements  and  appropriate 
channeling  plans  for  all  bands,  (3) 
feasibility  of  continued  use  of  the  12 
GHz  band,  and  (4)  coordination  and 
loading  practices  needed  to  ensure 
efficient  use  of  the  spectrum.  Our  first 
efforts  will  concentrate  on  developing 
appropriate  rules  and  standards  for  thd' 
fixed  service  bands  between  17  and  40 
GHz.  *“  They  will  establish  a  use  plan  for 
these  bands  that  takes  into  account  (1) 
the  pending  proceedings  and  petitions, 

(2)  the  actions  of  the  1979  WARC  with 
respect  to  spectrum  allotments  and 
technical  standards,  (3)  the  fact  that  the 
spectriun  must  be  shared  among 
services,  and  (4)  the  fact  that  both 
Government  and  non-Government 
stations  will  require  access  to  the 
spectrum.  At  some  later  date,  we  will 
reexamine  the  rules  and  standards  for  2 
and  6  GHz  operations. 

41.  We  believe  that  the  course  of 
action  described  above  is  a  prudent  one. 
These  proposals  are  consistent  with 
past  international  and  domestic  actions. 
We  note  that  WARC-79  included  an 
international  allocation  to  the 
broadcasting-satellite  service  in  the 
12.1-12.7  GHz  band.®*  In  addition, 
WARC-79  placed  restrictions  on  the 
terrestrial  services  at  12  GHz  by  stating 
that  “*  *  *  existing  and  future 
terrestrial  radio  communication  services 
shall  not  cause  harmful  interference  to 

”ln  Docket  79-337,  we  recently  adopted  relaxed 
technical  standards  to  promote  the  development  of 
low-cost,  low-power  microwave  equipment  in  the 
22.0-23.6  GHz  band.  In  adopting  these  new 
standards,  we  indicated  that  our  objective  was  "to 
stimulate  the  development  of  systems  in  the  22.0- 

23.6  GHz  band,  which  is  sparingly  used,  and  to 
accommodate  some  of  the  existing  and  future 
operations  which  are  now  authorized  in  the  12.2- 

12.7  GHz  band." 

Generally,  systems  operating  in  the  12  GHz 
band  can  be  divided  into  four  categories:  (1)  One¬ 
way,  very  short-haul  video  surveillance  systems;  (2) 
short-haul,  multi-hop  systems  connecting  two 
buildings  located  close  together;  (3)  single-  or  multi-  • 
hop  spur  systems  providing  connection  to  a  long- 
haul,  backbone  system;  and  (4)  long-haul,  backbone 
systems  connecting  two  or  more  widely  separated 
locations  or  cities.  A  preliminary  analysis  of  the 
path  lengths  of  the  1426  radio  links  contained  in  the 
MAPS  data  base  reveals  that  the  median  path 
length  is  about  7  km.  and  the  mean  path  length  is 
about  14.5  km.  It  would  appear  that  18  GHz  and 
even  23  GHz  spectrum  could  support  the  operation 
of  many  of  the  existing  12  GHz  systems,  although  at 
higher  costs  to  users. 

*'  See  Appendix  B. 


Federal  Register  /  Vol.  46,  No.  108  /  Friday,  June  5,  1981  /  Proposed  Rules 


30131 


the  space  services  operating  in 
accordance  with  the  broadcasting- 
satellite  Plan  to  be  prepared  *  *  *  and 
shall  not  impose  restrictions  on  the 
elaboration  of  such  a  Plan  *  *  *”®*The 
Commission  has  also  previously  taken 
action  to  indicate  to  terrestrial 
microwave  licensees  operating  in  the  12 
GHz  band  that  some  futime  adjustment 
might  be  necessary  in  their  operations  to 
accommodate  the  implementation  of  the 
broadcasting-satellite  service.*® 

42.  We  fimther  note  that  the  12  GHz 
band  is  just  beginning  to  be  developed 
in  much  of  the  United  States.  We 
believe  that  action  at  this  time  will 
allow  us  to  meet  the  needs  of  both  DBS 
and  operational-Bxed  microwave 
operations  with  the  least  disruption  to 
either  of  them. 

DBS  and  Local  Broadcasting 

43.  Some  conunenters  claim  that 
authorization  of  DBS  system  would 
conflict  with  a  Commission 
responsibility  to  maintain  local 
broadcasting  services.®*  Some  assert 
that  the  Communications  Act  requires 
broadcasting  operations  to  serve  local 
communities  rather  than  broad 
geographic  areas;  others  simply  state 
that  DBS  would  cause  undesirable 
economic  harm  to  local  broadcasters. 

Legal  Authority  To  Authorize  Nonlocal 
Service 

44.  Several  parties  contend  that 
authorization  of  DBS  systems,  whether 
on  a  permanent  or  an  interim  basis, 
would  be  fundamentally  at  odds  with 
the  structure  of  local  broadcasting 
enbodied  in  the  Communications  Act. 
According  to  these  parties,  under  the 
Act,  broadcast  frequencies  must  be 
allocated  to  provide  service  for 


“International  FN  3787D.  WARC-79  also 
adopted  International  FN  3787E,  which  placed 
restrictions  on  any  interim  broadcasting-satellite 
operations  by  stating  that  “*  *  *  the  Region  2  space 
services,  existing  or  planned  before  the  1983 
Regional  Administrative  Radio  Conference  for 
Region  2,  shall  not  impose  restrictions  on  the 
elaboration  of  the  Plan  for  the  broadcasting-satellite 
service  in  Region  2  and  shall  be  operated  under  the 
conditions  set  forth  by  that  Conference." 

“  Several  months  prior  to  WARC-77,  the 
Commission  began  adding  a  note  to  all  operational- 
fixed  microwave  licenses  issued  in  the  band  12.2- 
12.7  GHz.  This  note  reads  as  follows: 

The  band  12.2-12.7  GHz  may  become  available 
for  broadcast  satellites  as  a  result  of  the  1979  World 
Administrative  Radio  Conference.  If  this  occurs, 
existing  licensees  in  the  band  may  have  to  make 
changes  in  their  systems  as  it  may  be  required  to 
insure  compatibility  with  broadcast  satellite 
operations.  This  license  is  to  be  accepted  by  the 
licensee  with  this  understanding. 

“These  include  the  ABC,  CBS,  NBC  Television 
Network  Affiliates  Association,  the  American 
Broadcasting  Companies  In&,  the  Association  of 
Maximum  Service  Telecasters,  the  joint  Filing  of 
Broadcasters,  and  the  National  Association  of 
Public  Television  Stations. 


particular  cities  and  communities.  ABC 
asserts,  for  example,  that  the  structure 
of  broadcast  service  in  the  Unites  States 
is  based  on  the  existence  and  operation 
of  local  broadcast  stations  attuned  to 
and  serving  local  community  needs. 

ABC  also  refers  to  a  recent  Network 
Inquiry  Staff  Report,  which  recognized 
“localism”  to  be  the  hmdamental 
underpinning  of  Commission  television 
regulation.®®  Another  commenter,  the 
Maryland-District  of  Columbia- 
Delaware  Broadcasters  Association, 
asserts  that  a  failure  to  comply  with 
localism  concepts  would  violate  Section 
307  of  the  Act,  47  U.S.C,  307(b},  which 
requires  that  the  Commission  distribute 
licenses,  frequencies,  hours  of  operation, 
and  power  among  the  several  states  and 
communities  to  provide  a  fair,  efficient, 
and  equitable  distribution  of  radio 
service.  Therefore,  these  parties  assert 
because  DBS  systems  may  serve  broad 
land  masses  without  focusing  on  the 
needs  of  particular  local  communities, 
the  Commission  may  not  authorize  DBS 
systems  without  Hrst  obtaining 
Congressional  approval. 

4,S.  In  response,  DBS  proponents, 
principally  STC,  assert  that  the 
Communications  Act  grants  the 
Commission  wide  discretion  in 
authorizing  various  communications 
services  and  in  no  way  forecloses  a 
nonlocal  broadcast  service.  STC  points 
out  that  Section  307(b]  of  the  Act  does 
not  compel  the  local  assignment  of 
broadcasting  frequencies.  Rather,  that 
Section  mandates  only  a  fair,  efficient, 
and  equitable  distributioil  of  service  and 
does  not  require  a  local  distribution  of 
facilities.  Thus,  according  to  STC,  the 
selection  of  the  means  for  the  provision 
of  broadcast  services,  whether  local  or 
nonlocal,  is  a  matter  that  lies  within  the 
Commission’s  discretion. 

46.  We  believe  it  is  clear  that  the 
Communications  Act  provides  the 
Commission  sufficient  descretion  to 
authorize  nonlocal  broadcast  services. 
Section  1  of  the  Act,  47  U.S.C  1,  charges 
the  Commission  with  regulating 
interstate  communication  by  wire  and 
radio  so  as  to  make  available  so  far  as 
possible,  to  all  the  people  of  the  United 
States,  a  rapid,  efficient,  nationwide, 
wire  and  radio  communications  service. 
To  implement  this  charge.  Congress 
granted  the  Commission  authority  to 
classify  stations,  prescribe  the  nature  of 
the  service  to  be  rendered  by  each 
station  class,  fix  station  locations, 
establish  areas  or  zones  to  be  served  by 
any  station,  and  make  such  rules  and 


“FCC  Network  Inquiry  Special  Staff,  New 
Television  Networks:  Entry,  Jurisdiction, 
Ownership  and  Regulation,  Final  Report  (October 
1980). 


regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act.  See 
47  U.S.C.  303  (a),  (b),  (d),  (h),  and  (r). 
These  broad  powers  have  been 
repeatedly  construed  as  an  intent  by  the 
Congress  to  endow  the  Commission  with 
wide  discretion  in  deciding  how  best  to 
utilize  all  of  the  nation’s  airwaves  to 
attain  the  statute’s  goals.  See  FCC  v. 
Pottsville  Broadcasting  Co.,  309  U.S.  134 
(1940),  National  Broadcasting  Co.  v. 
United  States,  319  U.S.  190  (1943). 
Nothing  in  this  broad  mandate  directs 
the  Commission  to  license  broadcast 
stations  to  particular  individual  cities  or 
communities,  nor  do  the  words  “local” 
or  “localism”  appear  in  the  statute. 

47.  To  be  sure,  as  ABC  notes,  localism 
has  been  a  fundamental  underpinning  of 
Commission  television  regulation.  But 
this  underpinning  was  established  by 
Commission  choice,  not  by  statutory 
command.  As  ABC  points  out  in  its 
Further  Comments,  the  Commission’s 
Network  Inquiry  Staff  concluded  that 
the  Commission  had  "decided  to  meet 
its  obligations  under  section  307(b)  of 
the  Communications  Act  by  insuring 
that  viewers  would  be  provided  service 
via  a  system  of  locally-assigned 
channels.”®*  Section  307(b),  though,  does 
not  foreclose  other,  or  additional,  means 
of  fairly,  efficiently,  and  equitably 
distributing  radio  service  among  the 
several  states  and  communities  should 
the  Commission  find  them  in  the  public 
interest®®  The  Commission  has  in  fact 
authorized  clear  channel  AM  radio 
stations  that  serve  large  geographic 
areas. 

48.  Furthermore,  one  of  the 
Commission’s  primary  functions  under 
the  Act  is  to  “[s]tudy  new  uses  for  radio, 
provide  for  experimental  uses  of 
frequencies,  and  generally  encourage 
the  larger  and  more  effective  use  of 
radio  in  the  public  interest  *  *  *”47 
U.S.C.  303(g).  Therefore  to  construe  the 
Act  as  prohibiting  Commission 
consideration  and  authorization  of  new 
communications  services  like  DBS, 
merely  because  the  satellite  technology 
involved  holds  a  unique  potential  for 


“Ibid,  p.l-26. 

“In  fact  during  Congressional  debate  on  Section 
9  of  the  Radio  Act  of  1927,  predecessor  of  Section 
307(b)  of  the  1934  Act  it  was  explained  that 

We  have  recognized  *  *  *  that  it  it  not  the  right 
of  •  community  to  demand  a  station,  not  a  right  of  a 
particular  State  to  demand  a  station,  but  if  was  the 
right  of  the  entire  people  to  service  that  should 
determine  the  distribution  of  those  stations:  and  it  is 
written  here  in  express  language  that  it  shall  be  the 
duty  of  this  commission  *  *  *  to  make  such  a 
distribution  of  stations,  licenses  and  power  as  well 
give  all  the  communities  and  States  fair  and 
equitable  service,  and  that  is  the  sound  basis  on 
which  legislation  of  this  character  should  be 
founded.  We  have  done  that.  68  Cong.  Rec.  2580 
(1927)  (Statement  of  Congressman  White). 
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serving  large  land  areas,  would  be 
contrary  to  the  statute’s  clear  directive. 

Impact  on  Local  Broadcasters 

49.  As  usually  stated,  the  economic 
argument  against  permitting  DBS  or 
other  competitors  to  enter  a  market  in 
competition  with  local  television 
broadcasters  is  that  competition  from 
DBS  would  reduce  the  audiences  of 
advertiser-supported  over-the-air 
television  stations,  which  would  reduce 
the  stations'  profits  and  their  ability  to 
provide  public-service  programming  or 
locally-originated  programming.  Local 
news  and  information  and  other  local 
programs  would  then  become  less 
available,  and  the  quality  of 
programming  would  decline  for  those 
unwilling  or  unable  to  subscribe  to  DBS 
or  other  pay  programming. 

50.  The  Commission  will  consider 
economic  harm  to  broadcasters  in 
authorizing  a  new  service  only  if  there  is 
a  convincing  showing  that  a  significant 
loss  in  income  to  the  broadcasters 
would  occur,  that  the  amount  of  public 
service  programming  would  decline  as  a 
result,  and  that  the  loss  would  not  be 
offset  by  programming  offered  by  the 
applicant.  The  Commission  is  not 
directly  concerned  with  the  profitability 
of  speciflc  broadcasters,  but  only  with 
the  ultimate  effect  on  service  to 
consumers.®* 

51.  We  have  evidence  from  several 
sources  suggesting  the  probable  effects 
on  local  broadcasters  of  competition 
with  other  sources  of  video 
programming.  First,  several  studies  have 
dealt  with  the  effects  of  cable  television 
on  the  audiences  of  over-the-air 
broadcasters.  Many  of  these  were  used 
by  the  Commission  in  the  distant  signal 
carriage  and  syndicated  exclusivity 
proceedings.**  A  report  by  Kalba  Bowen 


"The  Commission  has  considered  this  issue  at 
length  in  the  VHP  drop-in  proceeding.  See  Notice  of 
Proposed  Rulemaking  in  Docket  No.  80-499, 45  PR 
7.’.902  (November  3, 1980),  and  Report  and  Order  in 
Docket  No.  20418,  45  PR  7359  at  para.  52  (November 
4, 1980).  tee  also  WLVA,  Inc.  (WLVA-TV), 
Lvnchburg,  Va.  v.  PCC,  459  F.  2d  1286, 1297  (D.C. 

Cir.  1972). 

"Among  these  are  National  Cable  Television 
Association,  Comments  in  Docket  21284,  March  15, 
1978;  Motion  Picture  Association  of  America.  Reply 
Comments  in  Docket  21284,  June  20, 1978;  National 
Association  of  Broadcasters,  Comments,  “The 
impact  of  Cable  TV  on  Local  Station  Audience,” 
prepared  by  Wharton  Econometric  Forecasting 
Associates.  Docket  21284,  March  15, 1978;  and  R.  E. 
Park,  “Audience  Diversion  Due  to  Cable  Television: 
A  Statistical  Analysis  of  New  Data,”  the  Rand 
Corporation,  prepared  for  the  Federal 
Communications  Commission,  January  1979. 
altuched  as  Appendix  A  to  the  Report  in  Docket 
21284.  These  studies  will  not  be  considered  in  detail 
here  because  they  are  discussed  at  length  in  the 
Report  in  Docket  21284  and  the  Report  and  Order  in 
Dockets  20988  (Syndicated  Exclusivity)  and  21284 
(Distant  Signal  Carriage),  adopted  July  22, 1980, 
n  leascd  September  11, 1980. 


of  Broadcasters  discusses  the  effect  of 
DBS  on  local  broadcasters. “Finally,  a 
study  by  Arthur  D.  Little,  Inc.  for 
Comsat  General  Corporation  explicitly 
estimates  the  effects  of  DBS  on  the 
audiences  of  local  broadcasters. 

52.  The  ultimate  penetration  of  cable 
television  was  estimated  using  the 
results  of  several  econometric  studies  in 
the  Report  in  Docket  21284,  “Inquiry  into 
the  Economic  Relationship  Between 
Television  Broadcasting  and  Cable 
Television.”  The  report  concluded  that 
cable  penetration  might,  at  most,  reach 
48  percent  of  all  households.**  The 
presence  of  cable  television  was 
estimated  to  reduce  local  station 
audiences  by  less  than  10  percent,  and 
the  incremental  audience  diversion 
caused  by  eliminating  the  signal 
carriage  rules  was  predicted  to  be  less 
than  10  percent  in  all  but  the  most 
extreme  cases.**  A  study  of  allegations 
that  particular  stations  had  suffered  or 
would  suffer  adverse  effects  from 
deletion  of  the  distant  signal  rules 
showed  that  even  where  audience 
diversion  occurred  a  decline  in  real 
revenues  was  uncommon  and  appeared 
unrelated  to  the  presence  of  cable,**  The 
Report  found  that  cable  television  had  a 
negligible  effect  on  local  programming 
or  public  service  programming  of  local 
broadcasters.  It  concluded  that  audience 
diversion  of  the  magnitude  found  did  not 
pose  a  threat  to  conventional  television 
or  the  ability  of  television  broadcasters 
to  serve  their  communities.** 

53.  Since  the  Report  in  Docket  21284 
dealt  only  with  retransmission  of  over- 
the-air  signals  and  not  with  pay  cable, 
the  estimates  fail  to  take  account  of  the 
ability  of  more  attractive  programming 
to  cause  greater  penetration  and 
audience  diversion.  They  also  use  data 
from  a  period  before  most  cities  were 
wired  for  cable,  so  that  the  communities 
studied  may  not  be  representative  pf  the 
nation  as  a  whole.  Unlike  DBS,  cable 
may  increase  the  audiences  of  some 
stations,  particularly  UHF  stations,  by 
improving  their  reception  quality. 
Differences  in  price  and  numbers  of 
channels  between  DBS  and  cable  would 
also  affect  penetration  and  audience 
diversion.  For  these  reasons,  the  results 
of  the  studies  reported  above  cannot  be 


"Berge  Ayvasian,  Melville  Blake,  and  David 
Cantor,  “Direct  Broadcast  Satellites:  Preliminary 
Assessment  of  Prospects  and  Policy  Issues,”  Kalba 
Bowen  Associates,  September  22, 1980. 

*'  Satellite  Television  Corporation,  Application, 
vol.  5:  Pay  Television  Services  via  Direct  Broadcast 
Satellite:  Demand  and  Impact  in  the  1980's,  by 
Arthur  D.  Little,  Inc.,  May  1980. 

Report  in  Docket  21284,  para.  96. 

"Ibid.,  paras.  116-117. 

"Ibid.,  para.  133. 

“  Ibid.,  para.  73. 


applied  directly  to  DBS.  We  should 
emphasize,  however,  that  the  levels  of 
penetration  and  audience  diversion 
found  in  the  studies  of  cable  appeared  to 
have  negligible  effects  on  the  services 
provided  by  local  stations. 

54.  The  report  by  Kalba  Bowen 
Associates  explicitly  addressed  the 
effect  of  DBS  on  local  broadcasters. 
While  no  quantitative  estimates  were 
made,  it  concluded  that  DBS  “would  at 
most  accelerate  the  introduction  of  pay 
TV,  especially  in  areas  where  cable  or 
STV  is  not  yet  available,”  and  that  the 
effects  of  a  pay  DBS  system  on  local' 
advertiser-supported  broadcasters 
would  be  minor.** The  major  adverse 
effects,  it  concluded,  would  be  those  on 
MDS  and  STV,  since  these  provide 
single-channel  pay  services  that  would 
appear  less  attractive  to  viewers  than 
multi-channel  DBS  or  cable  systems.** 

55.  The  study  by  Arthur  D.  Little,  Inc. 
estimates  the  diversion  of  audiences 
from  local  broadcasters  to  DBS.  Based 
on  current  demand  for  pay  video 
services  with  various  characteristics, 
econometric  estimates  were  made  of  the 
demand  for  DBS  depending  on  the 
availability  of  competing  services,  the 
relative  prices  of  DBS  and  other 
services,  the  number  of  DBS  channels, 
the  attractiveness  of  pay  services  to 
consumers,  and  the  amount  of 
differentiation  in  services  between  DBS 
and  its  competitors. 

56.  Given  viewers’  preferences  in  1979, 
a  three-channel  DBS  system  priced  at 
$20  a  month  in  competition  with  pay 
cable  was  estimated  to  attract  from  1  to 

8  percent  of  television  households, 
depending  on  how  different  the 
programming  and  other  characteristics 
of  DBS  were  perceived  to  be  from  those 
of  other  pay  services.  With  no  pay  video 
competiton,  penetration  would  range 
between  12  and  16  percent.  At  $24  per 
month,  DBS  penetration  was  estimated 
at  between  0  and  6  percent  in 
competition  with  pay  cable  and  between 

9  and  12  percent  with  no  competition. 
We  should  note  that  STC  plans  to 
charge  between  $14  and  $18  per  month 
for  programming  and  an  additional  $6  to 
$10  per  month  for  leased  equipment.  A. 
D.  Little  estimates  total  subscribers  to  a 
three-channel  system  introduced  in  1983 
at  between  2  and  7  million  households. 

If  introduced  in  1990  DBS  would  have 
slightly  smaller  audiences  due  to 
increased  competition  from  other  pay 
video  services.** 


Ayvasian,  Blake,  and  Cantor,  p.  23. 

"  Ibid.,  p.  24. 

Satellite  Television  Corporation,  Application 
vol.  5,  pp.  4-27—4-33. 
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57.  Estimates  of  the  change  in 
broadcasters’  audience  share  as  a  result 
of  DBS  were  made  using  the  estimates  of 
penetration  discribed  above  with  data 
from  A.  C.  Nielsen  surveys  of  viewing 
by  pay  cable  households  and  data  from 
telephone  surveys  conducted  by  A.  D. 
Little.  Using  the  extreme  assumption  of 

a  penetration  rate  of  16  percent, 
maximum  audience  diversion  was 
estimated  to  be  3  percent.^® 

58.  The  estimates  from  the  A.  D.  Little 
study  must  be  used  with  caution,  in  part 
because  of  the  possibility  of  large 
statistical  errors.  In  addition,  the  impact 
of  a  DBS  service  may  be  higher  than 
predicted  because,  as  the  study  points 
out,  the  estimates  are  based  on  data 
from  cable  systems  having  a  single  pay 
channel,  which  are  probably  less 
attractive  than  a  multi-channel  system 
would  be.  On  the  other  hand,  the 
estimate  of  audience  diversion  assumes 
a  penetration  rate  that  DBS  would 
achieve  only  with  no  competition  from 
other  services.  In  competition  with  pay 
cable,  where  both  offered  three  pay 
channels  for  $24  per  month,  DBS 
subscribers  were  estimted  at  not  more 
than  5  percent  of  television  households. 
Thus  diversion  of  audiences  from 
television  broadcasters  may  be  greatly 
overstated. 

59.  Despite  the  possibility  of  large 
errors  in  these  estimates,  the  order  of 
magnitude  of  the  predicted  effects  of 
DBS  on  local  broadcasters’  audiences  is 
such  that  actual  effects  of  a  system  such 
as  STC’s  will  almost  certainly  be  far 
smaller  than  the  effects  predicted  for 
cable,  which  the  Commission  has  judged 
to  have  a  negigible  effect  on  local 
broadcasters.  Thus  we  feel  confident 

.  that  the  effect  of  such  a  DBS  system  on 
local  television  profits,  and  on  the 
availability  of  programming  to  viewers, 
will  also  be  negiligible.  We  believe  that 
the  probability  of  a  substantial  decline 
in  the  services  provided  by  local 
broadcasters,  as  a  result  of  introduction 
of  an  interim  DBS  system,  is  far  too 
small  to  justify  delaying  introduction  of 
DBS  service.  'The  multiple  channels  of 
programming  and  high-quality  reception 
that  DBS  could  provide,  and  its  ability  to 
serve  isolated  rural  areas  that  not 
receive  little  or  not  television  service, 
would  far  outweigh  any  loss  in  existing 
service.  If  several  DBS  systems  were  in 
operation,  their  combined  effect  on  local 
broadcasters  would  undoubtedly  be 
greater  than  that  of  a  single  system.  But 
we  have  no  way  to  predict  how  many 
DBS  applications  we  may  receive  or  the 
magnitude  of  their  combined  effect.  We 
do  not  believe  that  we  should  base  our 


"Ibid.,  p.5-11. 


policies  on  speculations  concerning 
events  that  may  never  occur. 

V.  Public  Interest  in  Authorizing  Interim 
DBS  Service 

60.  An  important  aspect  of  our 

statutory  mandate  to  “encourage  the 
larger  and  more  effective  use  of  radio” 
is  to  ensure  that  the  benefits  of  new 
communications  services  are  made 
available  to  the  American  people  in  the 
most  timely  manner  possible.  Therefore, 
having  made  a  preliminary  judgment 
that  the  establishment  of  DBS  systems 
would  serve  the  public  interest,  we 
intend  to  proceed  expeditiously  to 
consider  and  process  applications  to 
provide  this  service.  As  pointed  out  by 
STC,  because  of  the  exceptionally  long 
lead  times  required  for  satellite 
construction,  our  refusal  to  consider 
DBS  applications  either  during  the 
interim  period  before  the  RARC  or  prior 
io  the  establishment  of  permanent 
policies  for  this  service  would  probably 
mean  that  no  DBS  systems  would  be 
operational  until  the  end  of  this  decade. 
If  we  bdgin  the  authorization  process 
now,  however,  actual  service  could  start 
within  four  years  or  less.  It  seems  clear, 
therefore,  that  by  granting  interim 
authorizations,  we  will  permit  a 
substantially  earlier  implementation  of 
the  service,  thereby  achieving  the 
important  statutory  objective  of 
facilitating  and  encouraging  the  , 

introduction  of  new  communications 
services. 

61.  Authorization  of  experimental  DBS 
systems  before  the  formulation  of 
permanent  regulations  will  also  provide 
valuable  experience  that  will  enable  us 
to  make  more  informed  judgments 
concerning  desirable  permanent 
regulations  and  standards  for  DBS.  For 
instance,  if  a  system  goes  into  operation 
before  permanent  regulations  are 
established,  the  number  of  subscribers 
to  the  experimental  system  will  provide 
evidence  concerning  the  demand  for 
video  services  provided  by  DBS  and  the 
amount  of  spectrum  needed  to  provide 
them.  Evidence  of  the  demand  for  DBS 
services  will  help  the  Commission  to 
allocate  spectrum  between  DBS  and 
terrestrial  microwave  services  in 
response  to  their  relative  needs. 
Observation  of  the  operation  of  the 
video  programming  market  in  the 
presence  of  DBS  will  also  allow  a  more 
accurate  judgment  of  the  amount  of 
competition  present  and  the  need  for 
specific  provisions  to  maintain 
competitive  markets.  In  addition, 
observation  of  the  technical 
performance  of  the  system  may  give  us 
information  about  technical 
characteristics  that  will  be  useful 
inspectrum  planning  and  will  provide 


system  operators  information  needed  to 
improve  the  technology  of  later  systems. 

62.  In  considering  whether  to  proceed 
with  interim  authorizations,  we  have 
fully  considered  the  arguments  of  those 
commenters  who  believe  that  no  DBS 
applications  should  be  considered  until 
permanent  policies  have  been 
established  for  DBS  after  the  RARC. 
Many  commenters  express  fear  that 
interim  authorizations  would  comprise 
the  United  States’  negotiating  position  at 
the  RARC,  or  would  commit  the 
Commission  to  long-term  policies  or 
technical  standards  before  we  have 
obtained  sufficient  information  to  make 
sound  judgments.  As  will  be  explained 
in  detail  below,  however,  we  have 
concluded  that  the  concerns  expressed 
by  these  commenters  are  not  of 
sufiicient  weight  to  override  the 
substantial  public  benefits  that  will  be 
achieved  by  bringing  this  important  new 
service  to  the  American  people  within  a 
relatively  short  period  of  time  and 
allowing  a  period  of  experimentation 
before  adopting  final  policies. 

63.  In  considering  the  efiects  of 
interim  DBS  authorizations  on 
permanent  policies,  we  should  also  note 
that  a  lead  time  of  several  years  is 
required  to  construct  a  satellite.  ’Thus, 
even  if  we  authorize  construction  now. 
no  satellite  can  be  launched  until  after 
the  outcome  of  RARC-83  is  known. 
Consequently,  any  modifications 
necessary  to  conform  with  RARC-83  or 
with  permanent  regulatory  policies  can 
be  made  before  launch  of  the  satellite. 

In  addition,  the  expected  lifetime  of  a 
satellite  is  only  seven  to  ten  years. 
Policies  adopted  for  a  first  generation  of 
satellites  can  be  modified  for  later 
generations  without  greatly  afiecting  the 
interests  of  the  owner  of  the  initial 
system.  Thus  our  ability  to  change 
policies  without  inflicting  losses  is  much 
greater  for  DBS  than  it  might  be  in  the 
case  of  other  services  where  equipment 
has  a  longer  expected  life.*® 

Effects  on  our  Negotiating  Position  at 
RARC-63 

64.  Some  commenters  have  asserted 
that  authorization  of  a  DBS  system  prior 
to  RARC-83  will  restrict  the  United 
States’  negotiating  flexibility  at  the 
RARC.*’  For  that  reason,  these  parties 


"Of  course,  some  changes  in  technical 
parameters  would  make  transmissions  from  later 
satellites  incompatible  with  receiving  equipment 
owned  by  the  public.  If  imposed  by  the  Commission, 
such  changes  might  impose  severe  costs  either  on 
the  operator  of  the  later  satellite  or  on  the  public. 

*'  Among  these  are  the  ABC,  CBS,  NBC  Television 
Network  Affiliates  Association,  the  American 
Broadcasting  Companies.  Ina,  the  Association  of 
Maximum  Service  Telecasters,  and  Cox 
Broadcasting  Corporation. 
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argue  that  no  interim  authorizations 
should  be  granted.  We  Hnd  these 
arguments  unpersuasive. 

65.  We  believe  that  our  approval  of 
one  or  more  DBS  applications  would  be 
consistent  with  the  United  States’  basic 
negotiating  posture  at  the  RARC.  Both 
WARC-77  and  WARC-79  anticipated 
that  Region  2  countries  might  wish  to 
implement  interim  DBS  systems.  The 
Resolutions  and  provisions  of  WARC-77 
and  WARC-79  governing  the  1983  RARC 
provide  that  Region  2  will,  in  fact, 
establish  a  plan  for  the  broadcasting- 
satellite  service  and  that  this  plan  will 
be  based  upon  individual  reception.**  It 
also  seems  clear  that  at  RARC-83  the 
United  States  will  support  the 
establishment  of  some  of  DBS  system  in 
Region  2. 

66.  Furthermore,  we  believe  that  the 
amount  of  the  spectrum  and  number  of 
orbital  positions  alloted  to  the  United 
States  for  DBS  at  the  1983  RARC  is 
likely  to  exceed  that  which  is  needed  to 
accommodate  any  domestic  DBS 
authorizations  granted  before  the 
Conference.  Our  approval  of  interim 
applications  is,  therefore,  unlikely  to 
have  a  controlling  effect  on  the  total 
amount  of  spectrum  and  orbit  space  that 
is  requested  by  the  United  States. 

67.  We  also  have  reason  to  expect 
that  the  characteristics  of  the  Region  2 
plan  for  DBS  services  will  be  similar  to, 
or  at  least  no  more  restrictive  than,  the 
plan  already  adopted  at  WARC-77  for 
Regions  1  and  3.  Consequently,  if  we 
authorize  only  systems  that  possess  the 
capability  to  meet  these  expected  RARC 
requirements,  we  can  be  confident  that 
our  negotiating  flexibility  will  not  be 
compromised.** 

68.  For  example,  the  plan  for  Regions 
1  and  3  was  based  on  orbital  locations 
resulting  in  a  minimum  elevation  angle 
for  receiving  antennas  of  20  degrees. 

The  plan  also  took  into  account  the 
influence  of  orbital  position  on  the 
eclipse  period.  Consistent  with  these 
parameters,  satellites  serving  the 
eastern  U.S.  almost  certainly  would  not 
be  required  to  locate  any  further  west 
than  115°  W  longitude,  which  would 
result  in  a  receiver  elevation  angle  of 


“See  WARC-79  Final  Acts,  Appendix  30,  Article 
12:  WARC-79  Final  Acta,  Resolution  701  (CH);  and 
WARC-77  Final  Acts,  Article  12.  While  planning 
will  be  based  on  individual  reception, 
administrations  may  implement  either  community  or 
individual  reception  systems.  We  believe  that  this  is 
a  reasonable  approach  since  planning  based  on 
individual  reception  would  not  preclude  the  use  of 
community  reception  where  desired,  while  the 
converse  may  not  be  true. 

“The  Final  Acts  of  WARC-77  also  provide  that 
administrations  may  implement  systems  that 
employ  technical  characteristics  different  from 
those  speciFied  in  the  plan  so  long  as  such  action 
does  not  result  in  interference  in  excess  of  that 
provided  for  in  the  plan. 


about  20  degrees  in  Maine.  In  addition, 
due  to  eclipse  considerations,  satellites 
would  probably  not  be  required  to 
locate  more  than  15  degrees  east  of  this 
location.  Therefore,  if  we  authorize  only 
interim  proposals  that  possess  the 
ability  to  relocate  satellites  as  much  as 
15  degrees,  we  will  be  able  to  negotiate 
freely  with  respect  to  the  issue  of 
satellite  orbital  positions. 

69.  The  WARC-77  plan  also 
designated  the  specific  frequency 
channels  to  be  used  by  each  nation  in 
Regions  1  and  3.  When  considering 
interim  applications,  the  Commission 
may  withhold  the  assignment  of  speciffc 
frequencies  to  applicants  until  after  the 
1983  Conference.  The  approval  of 
interim  applications,  without  assigning 
particular  frequencies,  almost  certainly 
will  have  no  effect  on  our  position  at 
RARC  concerning  frequency  allotments. 

70.  The  satellite  antenna  pattern  also 
speciHed  at  WARC-77.  The  WARC-77  • 
plan  was  based  upon  elliptical  antenna 
patterns  that  covered  the  entire  . 
designated  service  area,  and  usually  a 
considerable  amount  of  territory  outside 
it,  within  a  3dB  contour.  It  is  not  clear 
whether  Region  2  will  use  elliptical 
antenna  patterns  or  shaped  beams  for 
planning  purposes.  It  is  possible, 
however,  to  fashion  DBS  proposals  that 
are  flexible  enough  to  meet  either  of 
these  contingencies.  For  example,  a 
shaped  beam  pattern  would  normally  be 
compatible  with  (i.e.,  would  cause  less 
interference  than]  an  elliptical  pattern 
providing  service  to  the  same  area. 

71.  We  also  recognize  that  the  United 
States  has  not  decided  upon  the 
appropriate  size  for  DBS  service  areas. 
Nevertheless,  so  long  as  applicants 
proposed  service  areas  no  larger  than 
those  ultimately  decided  upon  by  the 
U.S.,  their  proposals  would  be 
compatible  with  any  ffnal  U.S.  position. 
Furthermore,  the  United  States  almost 
certainly  would  not  press  for  service 
areas  signiffcantly  smaller  than  a  time 
zone.  Thus,  if  authorizations  were 
limited  to  proposals  that  contemplate 
service  areas  not  significantly  larger 
than  a  time  zone,  our  RARC  preparation 
would  be  unaffected. 

72.  The  WARC-77  plan  also 
designated  signal  polarization  for 
Regions  1  and  3  and  recommended  that 
circular  polarization  be  used  in  Region 
2,**  STC,  for  example,  has  indicated  its 
intention  to  use  circular  polarization, 
alternating  adjacent  U.S.  service  areas 
between  right  hand  circular  polarization 


“  At  one  time  the  U.S.  expressed  concern  over 
circular  polarization  use  by  the  broadcasting- 
satellite  service  because  of  use  of  linear 
polarization  by  the  fixed-satellite  service.  Since 
WARC-79  separated  these  services  in  the 
allocations  table,  this  concern  no  longer  exists. 


and  left-hand  circular  polarization. 
Admittedly,  the  grant  of  authorizations 
to  construct  DBS  systems  that  use 
circular  polarization  during  this  interim 
period  might  influence  the  United  States 
to  press  for  circular  polarization  at 
RARC-83.  A  large  body  of  expertise 
favors  the  use  of  circular  polarization, 
however,  and  a  U.S.  decision  at  this 
time  to  opt  for  circular  polarization  does 
not  appear  unwarranted.*®  Certainly,  no 
signiHcant  cost  or  orbit/ spectrum 
efficiency  issues  are  involved.  The 
Commission  can  find  no  technical 
reason,  however,  for  selecting  the 
polarization  sense  (i.e.,  whether  to  use 
right  hand  of  left  hand  circular 
polarization  in  particular  service  area) 
at  this  time,  and  will  therefore  only 
require  that  the  polarization  sense  of 
any  authorized  system  be  compatible 
with  the  RARC-83  results. 

73.  Another  characteristic  designated 
in  the  WARC-77  plan  was  effective 
isotropic  radiated  power  (e.i.r.p.)  of  the 
satellite.  The  value  suggested  for  Region 
2  by  WARC-77  was  61  dBW, 
corresponding  to  a  received  power  flux 
density  of  —105  dB(W/m*)at  the  edge  of 
coverage.  Even  if  the  fmal  RARC  plan 
deviated  from  this  value,  however,  no 
significant  problem  would  arise.  The 
Commission  could  simply  require  that 
all  authorized  interim  systems  make  any 
necessary  modifications  to  conform  to 
the  Region  2  plan.®* 

74.  WARC-77  also  adopted  a  27  MHz 
necessary  bandwidth  in  the  plan  for 
Regions  1  and  3  and  recommended  an  18 
MHz  necessary  bandwidth  for  Region  2 
individual  reception  systems.  It  is  not 
likely  that  this  country,  or  any  other 
Region  2  country,  would  propose 
planning  based  upon  less  than  18  MHz 
signal  bandwidth.  Therefore,  so  long  as 
applications  propose  bandwidths  no 
greater  than  18  MHz,  our  flexibility  to 
negotiate  on  the  issue  of  appropriate 
signal  bandwidth  will  be  unaffected. 
With  regard  to  systems  that  might 
employ  wider  (more  than  18  MHz) 
bandwidth  emissions  (for  example  to 
provide  high-definition  television 


“Circular  polarization  ia  generally  preferred 
because  the  rotational  orientation  of  the  ground 
receiver  antenna  ia  not  critical,  and  therefore 
mounting  costs  may  be  reduced.  It  is  also  easier  to 
maintain  orthogonality  between  two  satellites 
serving  adjacent  areas  using  circular  polarization 
than  using  linear  polarization.  We  consider  this 
alignment  problem  to  be  important  because  of  the 
potentially  large  number  of  home  DBS  receivers. 

“It  has  been  suggested,  for  example,  that ' 
improvements  in  receiver  noise  temperatures  since 
WARC-77  have  made  possible  a  reduction  in 
satellite  e.i.r.p.  Interim  licensees  could  make 
accommodtions  for  any  reduction  in  e.i.r.p.  by  one 
of  several  methods,  including  permitting  a  slightly 
lower  grade  of  service,  using  more  sensitive 
receivers,  and  using  slightly  larger  receive  antennas. 
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service),  the  U.S.  is  presently  attempting 
to  develop  a  planning  approach  for  the 
1983  RARC  that  would  permit  flexibility 
in  emission  bandwidths.  We  presently 
have  under  study  the  possibility  of  block 
assignments,  which  would  permit  us  to 
provide  for  systems  employing  wider 
bandwidths.^^In  the  meantime,  the  issue 
of  high-definition  television  service  or 
oher  wide-band  services  via  DBS  will  be 
considered  on  a  case-by-case  basis. 

75.  From  the  foregoing,  it  seems  clear 
that  any  interim  DBS  system  that  is 
capable  of  meeting  the  parameters 
outlined  above  will  not  signiflcantly 
affect  our  ability  to  negotiate  freely  at 
the  1983  RARC.  Furthermore,  we  believe 
that  we  can  minimize  any  inhibiting 
effect  that  interim  authorizations  might 
have  on  our  negotiating  posture  by 
taking  two  measiues.  First,  we  propose 
to  grant  interim  authorizations  subject  to 
a  condition  that  licensees  will  be 
required  to  conform  to  any  final  RARC- 
83  requirements.  If  applicants  are  aware 
that  they  must  bear  Uie  costs  of  eventual 
compliance  with  the  Conference  results 
we  believe  that  system  operators  will 
have  a  strong  incentive  to  build  into 
their  proposals  sufflcient  flexibility  to 
accommodate  any  reasonable  outcome 
of  the  RARC.  Second,  in  order  not  to 
influence  the  U.S.  position  with  regard 
to  frequency  allotments,  we  propose  to 
withhold  specific  assignments  of 
frequencies  and  orbital  locations  until 
after  the  Conference. 

76.  Finally,  we  note  the  arguments  of 
some  commenters  that,  apart  from  its 
effects  on  the  United  States’  flexibility 
to  develop  specific  proposals  for  the 
RARC,  the  authorization  of  interim  DBS 
systems  would  weaken  the  United 
States’  negotiating  position  for  other 
reasons.*®  They  claim,  for  example,  that 
other  Region  2  administrations  would  be 
more  inclined  to  counter  concrete 
United  States  proposals  with  definite 
positions  of  their  own,  or  that  other 
nations  would  be  able  to  extract 
concessions  from  the  United  States  by 
attacking  technical  parameters  that 
might  be  needed  by  an  authorized 
system.  Some  claim,  in  addition,  that 
interim  authorizations  would  increase 
the  credibility  of  a  priori  planners,  who 
argue  that  speciflc  orbital  allotments 
should  be  reserved  for  less  developed 
nations.  On  the  other  hand,  STC  argues 
that  the  existence  of  concrete  U.S. 
requirements  actually  will  strengthen 


”By  block  assignment,  we  mean  assignment  of  a 
broad  segment  of  contiguous  spectrum  in  a 
particular  orbital  position. 

“See  paragraph  83  infra. 

“These  commenters  include  the  ABC,  CBS,  NBC 
Television  Network  Affiliates  Association,  the 
Association  of  Maximum  Service  Telecasters,  and 
the  National  Broadcasting  Corporation. 


the  United  States’  negotiating  posture  at 
the  conference. 

77.  With  regard  to  these  claims,  we 
find  it  plausible  that  other  Region  2 
administrations  would  be  more  willing 
to  accommodate  immediate, 
demonstrable  U.S.  needs  than  vague 
conjectures  as  to  possible  U.S. 
requirements.  We  also  believe  that  the 
existence  of  definite  DBS  proposals 
could  assist  in  formulating  realistic, 
detailed  U.S.  plans.  In  any  case,  we 
believe  that  attempts  to  predict  other 
coimtries’  responses  to  interim 
authorizations  are  at  best  extremely 
speculative.  Therefore,  we  have 
concluded  that  these  arguments  for  ■ 
delaying  any  DBS  authorizations  imtil 
after  the  RARC  do  not  justify  postponing 
the  introduction  of  a  service  that 
appears  desirable  on  other  grounds. 

Effects  on  Permanent  Regulatory 
Policies 

78.  Many  commenters  expressed 
concern  that  approving  a  DBS 
application  in  the  near  future  would 
commit  the  Commission  to  long-term 
regulatory  policies  before  we  have 
sufflcient  information  and  before 
sufficient  consideration  had  been  given 
to  all  possible  regulatory  options.®®  We 
are  well  aware  that  some  basic 
regulatory  decisions  cannot  reasonably 
be  made  until  the  outcome  of  the  1983 
RARC  is  known.  For  instance,  until  we 
know  how  many  channels  are  available 
to  the  United  States  for  DBS,  we  will  not 
know  whether  it  is  desirable  to  impose 
restrictions  on  the  control  of  multiple 
channels  by  DBS  operators.  We  believe, 
however,  that  the  policies  proposed 
herein  provide  the  Commission  with 
sufflcient  flexibility  to  permit  almost 
any  regulatory  policies  to  be  imposed  at 
a  later  date. 

79.  The  proposed  interim  policies 
would  require,  for  instance,  that  all 
interim  authorizations  be  subject  to  the 
condition  that  the  Conunission  may 
modify  any  of  the  terms  of  the 
authorization  at  any  time  upon 
reasonable  notice.  Operators  of 
experimental  systems  worild  also  be 
required  to  come  into  compliance  with 
permanent  regulations  that  are 
implemented  later. 

80.  Many  commenters  have  argued 
that  the  size  of  the  investment  in  a  DBS 
system  would  commit  the  Commission 
to  the  terms  of  any  system  that  was 
authorized.  We  might  indeed  be  hesitant 
to  cancel  entirely  the  authorization  of  an 
operating  system,  but  in  view  of  our 


“Among  these  commenters  are  the  ABC,  CBS, 
NBC  Television  Network  AfTiliates  Association,  the 
American  Broadcasting  Companies,  Inc.,  Cox 
Broadcasting  Corporation,  Hubbard  Broadcasting, 
Inc.,  and  the  National  Association  of  Broadcasters. 


preliminary  flndings  concerning  the 
likely  public  interest  benefits  of  DBS  we 
would  almost  certainly  have  no 
occasion  to  do  so. 

81.  To  ensure  that  we  maintain  our 
future  flexibility,  we  have  attempted  to 
propose  as  few  rules  as  possible  for 
experimental  systems.  For  instance,  we 
propose  not  to  classify  experimental 
DBS  systems  as  broadcasters,  common 
carriers,  or  private  radio  services.  We 
believe  that  requiring  a  change  &T)m  one 
regulatory  structure  to  another  (for 
instance,  from  the  experimental 
structure  we  propose  to  a  conventional 
broadcast  or  common  carrier  regulatory 
structure),  would  not  have  a  major 
impact  on  the  profltability  of  the 
operation.  Consequently,  we  would  not 
hesitate  to  make  such  dianges  if  we 
believed  them  to  be  a  desirable  means 
of  maintaining  competition  or  enhancing 
program  diversity. 

Effects  on  Technical  Standards 

82.  Several  commenters  have 
expressed  concern  that  authorization  of 
a  DBS  system  imder  interim  rules  would 
commit  the  Commission  to  the  technical 
standards  of  that  system,  and  that  those 
standards  might  not  be  the  most 
appropriate  permanent  standards.®'  Of 
these  commenters,  some  fear  that  the 
Commission  would  adopt  the  technical 
parameters  of  the  first  system  as 
m€mdatory  standards  for  later  systems, 
thus  blocking  technological  change  and 
limiting  the  variety  of  service  offerings. 
Others  assert  that,  even  if  the 
Commission  sets  no  technical  standards, 
the  first  DBS  system  will  inevitably  set 
defaqto  standards  for  the  industry. 

They  contend  that  a  second  system 
operator  will  probably  provide  signals 
compatible  with  receiving  equipment 
already  owned  by  the  public,  even 
though  another  system  design  might  be 
technically  superior. 

83.  We  agree  with  those  commenters 
who  assert  that  it  would  be  unwise  at 
this  time  for  the  Commission  to  impose 
technical  standards  on  DBS  systems. 
Imposing  rigid  standards  would 
establish  permanent  operational 
parameters  based  on  current  technology 
that  would  be  very  difficult  to  change 
and  would  almost  certainly  reduce  the 
incentive  for  further  development  of 
DBS  technology.  On  the  other  hand,  if 
the  Commission  sets  no  compatibility 
standards  at  this  time,  system  operators 
will  be  free  to  offer  new  services  in 
response  to  advances  in  technology  or 
changes  in  consumer  tastes.  The 


“These  commenters  Uiclude  CBS,  Inc.,  the  )oint 
Filing  of  Broadcasters,  the  National  Association  of 
Broadcasters,  RCA  American  Communications,  Inc., 
Hubbard  Broadcasting,  Inc. 
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benefits  of  allowing  experimentation 
and  innovation  may  be  particularly 
great  at  the  introduction  of  a  new 
technology,  when  technological  change 
occurs  most  rapidly.  Thus,  we  believe 
that  by  allowing  experimentation  with  a 
variety  of  technical  characteristics,  the 
Commission  will,  in  fact,  provide 
entrepreneurs  the  best  possible 
opportunity  to  provide  the  services  most 
valued  by  consumers. 

84.  We  also  believe  that  members  of 
the  industry  are  likely  to  have  more 
resources  and  better  information  than 
the  Commission  with  which  to  address 
technical  details  of  system  design,  and 
to  have  very  strong  incentives  to  make 
correct  technical  judgments  regarding 
DBS  system  performance  parameters. 
Thus  we  have  no  reason  to  believe  if  an 
initial  DBS  system  sets  de  facto 
technical  standards  for  the  service  that 
those  standards  would  necessarily  be 
less  appropriate  than  standards  the 
Commission  might  set  at  this  time.  We 
also  believe,  however,  that  the 
authorization  of  interim  systems  is 
unlikely  to  prevent  later  systems  from 
offering  services  that  the  public  prefers. 
If  consumers  find  the  characteristics  of  a 
second,  incompatible  system  very 
desirable  they  will  be  willing  to  pay  for 
the  additional  equipment  required,  and 
the  probability  is  high  that  demand  for 
the  second  system  will  be  great  enough 
that  the  two  systems  will  profitably 
coexist  or  that  the  second  system  will 
supplant  the  first.” 

85.  The  Commission  also  wishes  to 
encourage  experimentation  with  high- 
definition  television  (HDTV)  systems, 
and  with  other  technologies  that  might 
be  used  with  direct  broadcast  satellites 
as  well.”  We  particularly  encourage 
experimentation  with  techniques  that 
may  result  in  transmission  of  HDTV 
signals  in  an  RF  bandwidth  comparable 
to  that  currently  used  by  NTSC  signals. 
Convertability  between  the  HDTV  and 
NTSC  systems  might  also  usefully  be 
explored  in  interim  DBS  systems.  While 
the  Commission  has  made  no  policy 
decisions  regarding  HDTV  systems,  we 
will  entertain  applications  for  both 
HDTV  and  community  reception 
systems,  as  well  as  applications  for 
other  innovative  DBS  services,  on  a 

case-by-case  basis. 

• 

*'For  a  further  discussion  of  the  issue  of 
compatibility  standards,  sec  Setzer,  Franca,  and 
Cornell,  pp.  63-60. 

**  Considerable  interest  has  been  shown  in  HDTV 
technology.  Both  CBS  and  STC  discussed  HDTV 
systems  in  their  comments.  Studies  of  HDTV 
systems  have  been  conducted  in  Japan,  and  Society 
of  Motion  Picture  and  Television  Engineers 
(SMPTE)  study  group  issued  a  report  on  HDTV  in 
1980.  SMPTE /oumal,  February  and  March  1980. 


86.  While  the  industry  may  be  in  a 
better  position  than  the  Commission  to 
judge  the  most  appropriate  technical 
standards  for  system  performance,  in 
the  absence  of  explicit  prices  for  the  use 
of  frequencies  and  orbital  positions 
market  forces  will  not  lead  to  standards 
for  orbit  and  spectrum  utilization  that 
properly  take  into  account  the  scarcity 
of  orbit  and  spectrum  space. 
Consequently,  administrative  technical 
standards  remain  necessary  for 
controlling  orbit  and  spectrum 
utilization.  The  Commission’s 
responsibility  for  administering  the  orbit 
and  frequency  resource  will  require  us 
to  examine  technical  issues  carefully  as 
they  arise  during  the  interim  period.  To 
assure  an  orderly  transition  from  interim 
DBS  technical  parameters  to  permanent 
parameters,  the  Commission  encourages 
DBS  designers  and  operators  to  consider 
the  optimization  of  orbit  and  spectrum 
utilization  as  an  important  planning 
issue.  The  recommendations  adopted  at 
WARC-77  were  based  on  technology 
that  has  since  been  superseded,  and 
may  yield  less-than-optimum  orbit  and 
spectrum  utilization.  Therefore  we 
encourage  operators  of  interim  DBS 
systems  to  explore  the  use  of  recent 
technological  advances,  such  as 
improved  antennas  and  ground  receiver 
equipment  that  would  allow  a  lower 
satellite  e.i.r.p.  than  specified  in  WARC- 
77,  in  order  to  achieve  better  orbit  and 
spectrum  utilization. 

Conclusion 

87.  We  conclude  that  the  Commission 
can  authorize  interim  DBS  systems 
without  causing  our  negotiating  position 
to  deteriorate  at  RARC^  and  without 
committing  ourselves  prematurely  to 
any  technical  standards  or  regulatory 
policies.  The  Commission  must  examine 
individual  applications  with  care, 
however,  to  assure  that  the 
characteristics  of  any  system  authorized 
are  consistent  with  likely  outcomes  of 
RARC-83,  and  that  they  are  flexible 
enough  to  accommodate  any  permanent 
rules  or  technical  standards. 

VL  Proposed  Policies  and  Conditions  for 
Interim  DBS  Systems 

88.  When  considering  DBS 
applications  in  the  interim  period,  we 
believe  that  our  basic  policy  should  be 
to  maintain  an  open  and  flexible 
approach  that  will  allow  the  business 
judgments  of  individual  applicfints  to 
shape  the  character  of  the  service 
ofiered.  By  proceeding  in  this  manner, 
we  intend  to  encourage  the  submission 
of  a  wide  variety  of  proposals  and 
thereby  achieve  the  full  benefits  of 
experimentation  with  this  new  service. 
As  NTIA  and  STC  further  point  out,  by 


adopting  a  flexible  approach  the 
Commission  would  be  extending  to  the 
broadcast  satellite  field  the  same 
unstructured  regulatory  framework  that 
proved  successful  in  promoting  the 
development  of  the  domestic  satellite 
service.  Although  the  types  of 
communications  services  provided  by 
the  DOMSATS  and  by  DBS  differ  in 
some  respects,  we  agree  with  these 
commenters  that  the  DOMSAT  open 
entry  policy  may  profitably  be  applied 
in  order  to  gather  the  information 
necessary  to  develop  permanent  DBS 
regulations.  In  sum,  therefore,  during 
this  developmental  period  we  do  not 
intend  to  require  that  DBS  applicants 
structure  their  proposals  according  to 
any  particular  regulatory  model. 
Applicants  may  submit  proposals  that 
include  some  or  all  elements  of 
broadcast,  common  carrier,  or  private 
radio  services,  or  none  of  them. 

Regulatory  Policies 

89.  In  our  view,  one  of  the  chief 
benefits  of  allowing  a  period  of 
experimentation  with  DBS  services  will 
be  that  it  will  help  us  determine  the 
extent  to  which  the  imposition  of  any 
regulatory  constraints  on  the  service  is 
either  necessary  or  desirable.  We 
believe  therefore,  that  at  this  early  and 
developmental  stage,  the  purposes  of  an 
experimental  system  can  best  be  served 
by  allowing  as  much  flexibility  as 
possible,  since  we  can  gain  the  most 
information  about  the  potential  meu'ket 
for  the  service  by  allowing  the  operator 
to  experiment  with  service  ofierings  and 
financing  methods  to  find  those  that 
consumers  prefer  and  that  are  most 
profitable,  ^ohibiting  some  methods  of 
operation  from  the  beginning  in  an 
experimental  system  will  prevent  us 
from  ever  gaining  information  about 
their  effects.  Accordingly,  we  intend  to 
impose  on  DBS  services  only  those 
regulatory  requirements  that  are 
expressly  mandated  by  the 
Communications  Act.”  We  propose  no 

**The  appropriate  statutory  provisions  will 
depend  on  the  specific  characteristics  of  the  service 
each  applicant  proposes,  including  the  proposed 
method  of  flnancing.  whether  the  service  would  be 
offered  to  the  general  public,  and  the  degree  of 
control  the  applicant  would  exercise  over  program 
content.  If  the  proposal  falls  within  any  of  the 
conventional  regulatory  classifications  for  radio 
services,  i.e.,  broadcast,  common  carrier,  or  private 
radio,  we  will  impose  the  statutory  requirements  of 
that  service. 

For  example,  in  cases  where  applicants  intend  to 
provide  services  to  private  residences,  either  in 
homes  or  apartments,  and,  in  addition,  will  retain 
the  authority  to  control  the  content  of  the  satellite 
transmissions,  the  express  provisions  of  the 
Communications  Act  that  govern  broadcasting 
services,  t.e..  Title  UI,  Part  I  of  the  Act,  will  apply. 
Applicants  who  propose  such  services  may  be  able 

Continued 
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additional  restrictions  on  program 
content,  service  offerings,  or  methods  of 
financing. 

90.  Direct  broadcast  satellite  services 
may  be  entering  a  highly  competitive 
market  in  which  only  minimal  regulation 
will  be  needed.  The  OPP  Staff  Report  on 
DBS  regulatory  policy  concludes  that  in 
a  competitive  market  with  many  sources 
of  programming,  like  the  predicted  post- 
1985  video  programming  market,  neither 
broadcast  nor  common  carrier 
regulation  will  be  appropriate.  The  Staff 
Report  claims  that  in  such  a  market 
diversity  of  progranuning  is  likely  to  be 
available  without  Commission 
intervention,  and  individual  operators 
will  be  constrained  by  competition  to 
provide  programming  the  public  wants 
at  prices  reflecting  production  costs. 
Requiring  specific  services  or  market 
behavior  will  increase  the  costs  of  the 
operator  and  limit  the  services  available 
to  the  public  with  little  corresponding 
benefit.®*  An  important  piece  of 
information  to  be  gained  is  whether,  in 
fact,  a  DBS  system  will  operate  in  a 
manner  the  Commission  considers 
desirable  without  extensive  regulation. 

91.  We  do  not  intend  to  limit  DBS 
experiments  to  those  of  a  purely 
technical  nature,  as  some  commenters 
have  urged.  In  our  view,  the  largely 
untried  nature  of  this  new  service  will 
make  market  and  operational  trials  to 
determine  consumer  reaction  especially 
important. 

92.  The  Public  Service  Satellite 
Consortium  has  advocated  in  its 
comments  that  the  Commission  require 
DBS  operators  to  reserve  time  or 
frequencies  for  educational  or  public- 
service  applications.  The  Society  for 
Private  and  Commercial  Earth  Stations 
recommends  that  the  Commission 
establish  a  right  of  access  at  market 


to  demonstrate  that,  because  of  particular  features 
of  their  proposals,  the  services  they  provide  should 
not  be  deemed  to  be  broadcasting  services  as 
defined  in  the  Act.  the  merits  of  such  arguments 
will,  of  course,  be  considered.  In  addition,  in  the 
phase  of  this  proceeding  that  deals  with  permanent 
policies  for  DBS  we  will  consider  the  possibility  that 
subscription  direct-to-home  programming  services 
should  be  classified  as  “hybrid"  services  rather 
than  as  true  broadcasting  services.  The  staff  has 
raised  the  further  possibility  that,  because  of  the 
hybrid  features  of  subscription  services,  the 
Commission  may  have  the  discretion  to  exempt 
them  from  statutory  provisions  that  were  intended 
to  apply  to  conventional  broadcasting  services.  See 
also,  ChartweU  Communications  Croup  v. 
Westbrook,  637  F.  2d  459  (6th  Cir.  1960).  Until  that 
legal  issue  has  been  addressed  and  resolved  in  the 
phase  of  this  proceeding  dealing  with  permanent 
policies,  however,  subscription  DBS  services  will  be 
subject  to  these  express  statutory  provisions. 
Because  of  the  long  lead  time  required  for  satellite 
construction,  some  of  the  legal  and  policy  issues 
relating  to  DBS  services  may  be  resolved  by  the 
Commission  before  any  experimental  DBS  service 
becomes  operational. 

“Setzer,  Franca,  and  Cornell,  pp.  70-80. 


rates  for  all  entertainment  programming, 
essentially  requiring  the  DBS  operator  to 
function  as  a  common  carrier,  ^oposals 
to  reserve  time  for  specific  uses  or  to 
impose  access  requirements  would  both 
require  the  system  operator  to  relinquish 
control  of  progranuning,  and  we  believe 
that  both  would  be  undesirable.  With 
substantial  restrictions  on  programming 
the  service  provided  may  appear  much 
less  desirable  to  the  public.  The 
expected  demand  for  the  service,  and 
the  expected  return  on  investments  in 
the  system,  may  be  so  small  that 
entrepreneurs  will  be  unwilling  to 
invest,  and  the  service  may  never  be 
initiated.  This  problem  will  be 
particularly  severe  for  an  initial  system. 
Since  little  is  known  about  the  demand 
for  the  service,  we  feel  it  is  desirable  to 
allow  the  system  operator  to  try  to 
provide  what  he  believes  to  be  the  best 
possible  service.  Of  course,  our 
permanent  regulations  could  always 
require  time  to  be  reserved  for  specific 
uses  if  it  were  considered  desirable. 

93.  In  setting  forth  these  guidelines, 
we  realize  that  it  is  impossible  to 
foresee  all  of  the  regulatory  issues  that 
may  arise  when  considering  specific 
proposals.  In  individual  cases,  it  may  be 
necessary  to  impose  regulatory 
constraints  that  are  more  restrictive 
than  those  suggested  above,  though  our 
general  posture  will  be  to  avoid  such 
restrictions  where  possible.  All 
experimental  authorizations,  however, 
will  be  subject  to  any  further  rules  or 
policies  that  may  be  promulgated  in 
subsequent  rulemaking  proceedings  to 
devise  permanent  policies  for  this 
service. 

Technical  Standards 

94.  Applicants  will  be  required  to 
conform  to  certain  minimal  technical 
requirements.  These  consist  of  the 
technical  guidelines  specified  in  the 
WARC-77  Final  Acts.  Furthermore,  all 
experimental  authorizations  will  be 
subject  to  modification,  as  the 
Commission  deems  necessary,  in  order 
to  comport  with  determinations  made  at 
RARC-^.  Deviations  from  the 
guidelines  of  the  WARC-77  or  from  the 
outcome  of  the  1983  RARC  may  be 
permitted  with  Commission  approval 
provided  they  do  not  cause  interference 
to  operational  or  planned  systems  of 
other  administrations  in  excess  of  that 
specified  in  the  Final  Acts  of  the  1977 
WARC. 

95.  We  do  not  believe  that  it  is  in  the 
public  interest  to  set  further  standards 
at  this  time.  Direct  broadcast  satellite 
technology  is  still  experimental  and  will 
probably  remain  so  for  the  immediate 
future.  We  believe  that  setting  standards 
at  this  time  may  prevent  or  slow  the 


introduction  of  new  and  innovative 
technologies  or  services  and  the 
ultimate  benefits  these  new  technologies 
and  services  may  bring.  We  feel  that  the 
public  interest  will  be  best  served  by  a 
regulatory  policy  that  is  flexible  enough 
to  allow  for  different  system  approaches 
in  the  interim  period.  We  feel  that  this 
type  of  approach  has  proven  beneficial 
in  the  domestic  satellite  service  and 
should  prove  the  same  with  DBS. 
Nevertheless,  we  recognize  that  this 
approach  requires  DBS  providers  to 
assume  the  risk  that  the  Commission 
may  mandate  standard  technical 
parameters  in  the  future,  just  as 
providers  of  domestic  satellite  services 
assume  the  risk  that  future  rulemaking 
proceedings  may  alter  their  operations 
(e.g.,  the  orbital  spacing  of  satellites). 

Licensing  and  Procedural  Requirements 

96.  Applications  for  authorization  to 
construct  DBS  systems  will  be  accepted 
from  the  date  of  adoption  of  this  notice. 
By  this  Notice,  we  are  proposing  the 
following  licensing  and  procedural 
requirements  for  interim  DBS  systems: 

(a)  Each  application  for  an  interim 
DBS  system  shall  include  a  showing 
describing  the  type  of  service  that  will 
be  provided,  the  technology  that  will  be 
employed,  and  all  other  pertinent 
information.  The  application  may  be 
presented  in  narrative  format 

(b)  Applications  may  include  requests 
for  particular  fi«quencies  and  orbital 
positions.  However,  specific  frequencies 
and  orbital  positions  shall  not  be 
assigned  to  interim  DBS  operators  until 
completion  of  the  1983  RAJiC. 
Furthermore,  while  the  cut-off  date  of 
the  application  will  be  considered  in 
establishing  the  priority  of  such 
requests,  (see  (d)  below)  the 
Commission  shall  generally  consider  all 
fiequencies  and  orbital  positions  to  be 
of  equal  value,  and  conflicting  requests 
for  frequencies  and  orbital  positions  will 
not  necessarily  give  rise  to  comparative 
hearing  rights  as  long  as  imassigned 
frequencies  and  orbital  slots  remain.®® 

(c)  Each  application  for  an  interim 
DBS  system  shall  be  placed  on  public 
notice  for  45  days,  during  which  time 
interested  parties  may  file  comments 
related  to  die  application. 

(d)  A  45  day  cut-off  period  shall  also 
be  established  for  the  filing  of 
applications  to  be  considered  in 
conjunction  with  the  original 
application.  Additional  applications 
filed  before  the  cut-off  date  shall  be 
considered  to  have  equal  priority  with 


‘‘Our  policy  in  this  regard  is  similar  to  that 
adopted  for  the  domestic  satellites.  See  Western 
Union  Telegraph  Company,  46  FCC  2d  162, 165 
(1974). 
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the  original  application  and  shall  be 
considered  together  in  the  assignment  of 
frequencies  and  orbital  positions.  If 
applications  have  included  requests  for 
particular  frequencies  or  orbital 
positions,  the  cut-off  date  shall  be 
considered  in  establishing  the  priority  of 
such  requests. 

(e)  Each  application  for  an  interim 
DBS  system,  after  the  public  comment 
period  and  staff  review,  shall  be  acted 
upon  by  the  Commission  to  determine  if 
authorization  of  the  system  is  in  the 
public  interest. 

(f)  It  is  the  intention  of  the 
Commission  that  in  most  circumstances 
the  regulatory  policies  in  force  at  the 
time  of  authorization  to  construct  a 
satellite  shall  remain  in  force  for  that 
satellite  throughout  its  operating 
lifetime.  Satellites  authorized  at  a  later 
date,  however,  shall  be  subject  to  any 
further  policies  and  rules  established 
prior  to  their  authorization. 

(g)  Authorization  of  an  interim  DBS 
system  shall  be  issued  for  a  period  of 
three  years. 

Conclusion 

97.  The  proposed  amendments  to  the 
Table  of  Frequency  Allocations  and  the 
service  rules  are  presented  in  Appendix 
D.  We  believe  the  policies  proposed 
herein  will  allow  provision  of  interim 
DBS  services  to  the  American  public  in 
an  efficient  and  expeditious  manner 
without  undue  harm  to  competing 
interests.  We  believe  that  they  will 
allow  us  the  flexibility  to  establish 
whatever  long-term  rules  and  policies 
appear  desirable. 

98.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission’s  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  e.v 
parte  presentation  must  serve  a  copy  of 


*’  For  (he  present  time,  vve  envision  that  action  on 
any  interim  DBS  application  shall  be  limited  to 
granting  authority  to  construct  proposed  satellites. 
Authority  to  launch  satellites  will  be  given  at  a  later 
dale.  The  three-year  authorization  period  will 
commence  at  initiation  of  service. 


that  presentation  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission’s  rules,  47  CFR  1.1232. 

99.  Authority  for  this  proposed 
rulemaking  is  contained  in  Sections  1, 4 
(i)  and  (j),  303  (g)  and  (r),  and  403  of  the 
Communications  Act  of  1934,  as  amended 
(47  U.S.C.  1).  Pursuant  to  applicable 
procedures  set  forth  in  §§  1.415  and  1.46 
of  the  Commission’s  rules,  interested 
parties  may  file  comments  on  or  before 
July  1, 1981  and  reply  comments  on  or 
before  July  16, 1981.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Conunission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

100.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rules  on 
small  entities.  The  IRFA  is  set  forth  in 
Appendix  E.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  50  U.S.C.  et.  seq.) 

101.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 


documents.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
eleven  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  Attention: 
Docket  No.  80-^603.  Comments  and  reply 
comments  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Dockets  Reference  Room  (Room 
239)  of  the  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554.  For  further 
information  on  this  proceeding,  contact 
Florence  Setzer  or  Bruce  Franca,  (202)/ 
653-5940. 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1066, 
1082, 1083  (47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 
William  Tricarico, 

Secretary. 

Appendix  A 

The  following  parties,  listed  according 
to  interest  group,  submitted  comments 
or  replies  in  this  proceeding. 

Terrestrial  Interests 

1.  Aerospace  and  Flight  Test  Radio 
Coordinating  Council  (AFTRCC). 

2.  Association  of  American  Railroads 
(AAR). 

3.  California  Public-Safety  Radio 
Association,  Inc.  (CPRA). 

4.  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API). 

5.  County  of  Los  Angeles  (LA  County). 

6.  Harris  Corporation  through  Farinon 
Electrical  Operations  (Farinon). 

7.  Manufacturers  Radio  Frequency 
Advisory  Committee  (MRFAC). 

8.  Pacific  Gas  and  Electric  Company 
(PGE). 

9.  Rockwell  International  Corporation 
(Rockwell). 

10.  Special  Industrial  Radio  Service 
Association  Inc.  (SIRSA). 

11.  Utilities  Telecommunication  Council 
(UTC). 

Broadcast  Interests 

1.  ABC,  CBS,  NBC  Television  Network 
Affiliates  Association  (Network  Affiliates). 

2.  ABC  Television  Affiliates  Association 
(ABC  Affiliates). 

3.  American  Broadcasting  Companies,  Inc. 
(ABC). 

4.  The  Association  of  Maximum  Service 
Telecasters  (MST). 

5.  CBS  Inc.  (CBS). 

6.  Corporation  for  Public  Broadcasting 
(CPB). 

7.  Cox  Broadcasting  Corporation  (CBC). 

8.  Home  Box  Office,  Inc.  (HBO). 

9.  Hubbard  Broadcasting,  Inc.  (Hubbard). 

10.  Joint  Filing  of  Broadcasters 
(Broadcasters). 
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11.  Maryland-District  of  Columbia- 
Delaware  Broadcasters  Associa^on,  Inc. 
(MDCD). 

12.  National  Association  of  Broadcasters 
(NAB). 

13.  National  Association  of  Public 
Television  Stations  (NAPTS). 

14.  National  Broadcasting  Company,  Inc. 
(NBC). 

15.  Satellite  Television  Systems,  Inc. 
(Satellite  Television). 


Other  Comments 

1.  Mr.  Charles  H.  Andrews,  Sr.  (Andrews). 

2.  Consumer  Electronics  Group  of  the 
Electronics  Industries  Association  (EIA). 

3.  National  Telecommunications  and 
Information  Administration  (NTIA). 

4.  Oak  Communications  Inc.  (Oak). 

5.  Public  Service  Satellite  Consortium 
,  (PSSC). 

6.  RCA  American  Communications,  Inc. 

I  (RCA). 


7.  Satellite  Television  Corporation  (STC). 

8.  Society  for  Private  and  Commercial 
Earth  Stations  (SPACE). 

9.  Western  Communications  Research 
Institutes,  Inc.  (WCRI). 

10.  Western  Union  Telegraph  Company 
(Western  Union). 
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Appendix  D 

Parts  2,  23  and  94  of  chapter  I  of  title 
47  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

A.  In  §  2.106,  in  the  table,  at  Column 
(6),  for  the  blocks  including  the 
frequency  bands  12.2-12.7  GHz  and 
17.3-17.8  GHz,  add  the  following  new 
footnote: 

§  2.106  Table  of  frequency  allocations. 

USxxx — Pending  adoption  of  further 
specific  rules  concerning  usage  of  the  band 
12.2-12.7  GHz  by  the  fixed,  fixed-satellite, 
and  broadcasting-satellite  services  and  of  the 
band  17.3-17.8  GHz  by  the  fixed,  fixed- 
satellite,  mobile,  and  radiolocation  services, 
systems  in  these  services  may  be  authorized 
subject  to  the  condition  that  adjustments  in 
certain  system  design  or  technical 
parameters  (including  but  not  limited  to 
channel  use,  orbital  location,  etc.]  may 
become  necessary  during  the  system  lifetime 
in  order  to  accommodate  use  of  the  bands  by 
systems  of  the  same  or  other  services.  The 
necessity  for  such  adjustments,  and  their 
extent,  will  be  dependent  upon  the  Final  Acts 
of  the  1983  Regional  Administrative  Radio 
Conference  and  subsequent  Commission 
decisions. 

PART  23— INTERNATIONAL  FIXED 
PUBLIC  RADIOCOMMUNICATION 
SERVICES 

6.  In  §  23.20,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  23.20  Assignment  of  frequencies. 

(a)  Only  those  frequencies  which  are 
in  accordance  with  §  2.106  of  this 
chapter  may  be  authorized  for  use  by 
stations  in  the  Fixed  Public  and  Fixed 
Public  Press  Services.  Selection  of 
specific  frequencies  within  such  bands 
shall  be  made  by  the  applicants 
therefor.  After  an  application  has  been 
filed  with  the  Commission  for  a 
particular  frequency,  its  availability  for 
assignment  as  requested  will  be 
determined  by  a  study  of  the 
probabilities  of  interference  to  and  from 
existing  services  assigned  on  the  same 
or  adjacent  frequencies  and,  if 
necessary,  by  coordination  with  other 
agencies  utilizing  frequencies  in  these 
ranges.  The  applicant  will  be  notified  of 
the  results  of  such  study  and 
coordination.  All  new  assignments  of 
frequencies  may  be  made  subject  to 
certain  conditions  as  may  be  required  to 
minimize  the  possibility  of  harmful 
interference  to  existing  services.  Upon 
the  assignment  of  frequencies  by  the 
Commission  to  broadcasting-satellite 
stations  authorized  in  accordance  with 
the  Region  2  Plan  for  the  Broadcasting- 


Satellite  Service,  licensees  in  the  fixed 
service  in  the  band.  12.2-12.7  GHz  shall 
make  such  adjustments  in  technical 
parameters  and/or  assigned  frequency 
as  are  necessary  to  prevent  harmful 
interference  to  operating  U.S. 
broadcasting-satellite  stations.  Harmful 
interference  shall  not  be  caused  to 
stations  of  other  countries  operating  in 
accordance  with  the  Region  2  plan  for 
the  broadcasting-satellite  service. 
***** 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

C.  In  §  94.65,  paragraph  (h)  is  revised 
to  read  as  follows: 

§  94.65  Frequencies. 
***** 

(h)  12,200-12,700  MHz;  Upon  the 
assignment  of  frequencies  by  the 
Commission  to  broadcasting-satellite 
stations  authorized  in  accordance  with 
the  Region  2  Plan  for  the  Broadcasting- 
Satellite  Service,  licensees  in  the  fixed 
service  in  the  band  12.2-12.7  GHz  shall 
make  such  adjustments  in  technical 
parameters  and/or  assigned  frequency 
as  are  necessary  to  prevent  harmful 
interference  to  operating  U.S. 
broadcasting-satellite  stations.  Harmful 
interference  shall  not  be  caused  to 
stations  of  other  countries  operating  in 
accordance  with  the  Region  2  plan  for 
the  broadcasting-satellite  service. 
***** 

Appendix  E — Initial  Regulatory  Flexibility 
Analysis 

Why  Is  Action  Contemplated 

Action  is  being  taken  to  permit  the 
introduction  of  direct  broadcast  satellite 
(DBS)  service  in  the  United  States.  The 
Conunission  in  this  Notice  has  made  a 
preliminary  determination  that  the  provision 
of  this  new  service  is  in  the  public  interest. 
The  Commission  has  indicated  that  DBS 
service  has  the  potential  of  providing 
additional  television  and  other  video  services 
to  all  the  people  of  the  United  States, 
including  those  in  the  remote  and  rural  areas 
of  the  country  that  are  not  presently  being 
adequately  served  by  the  terrestrial  "over- 
the-air"  broadcast  system.  Further,  DBS 
service  will  provide  the  American  people 
with  additional  diversity  in  video 
programming  and  will  provide  additional 
incentives  to  the  program  production 
industry,  thereby  enhancing  competition  in  al 
video  markets.  Moreover,  by  providing  some 
or  all  of  its  service  in  a  subscription  mode  a 
DBS  system  will  be  able  to  provide  services 
for  certain  groups  whose  needs  might  not  be  , 
met  through  conventional  advertiser- 
supported  mass  programming. 

Objectives  and  Legal  Basis  for  Proposed  Rule 

Our  objective  in  proposing  these  policies 
and  rules  is  to  provide  a  regulatory 
environment  that  will  permit  the  development 


of  direct  broadcast  satellite  service.  Our  legal 
basis  for  this  action  can  be  found  in  Sections 
1, 4  (i)  and  (j),  303  (g)  and  (r),  and  403  of  the 
Communications  Act  of  1934,  as  amended. 

Small  Entities  Affected 

At  this  time,  we  cannot  estimate  the 
number  or  types  of  Commission  licensees 
that  are  small  entities  and  would  be  affected 
by  this  action.  We  believe  that  DBS  service 
will  provide  additional  competition  for  local 
television,  cable,  STV,  and  MDS  operations. 
Studies  conducted  thus  far  however,  have 
concluded  that  any  DBS  system  that  might  go 
into  operation  in  the  foreseeable  future  would 
have  a  negligible  impact  on  the  audiences  of 
local  television  operations.  Any  effect  that 
would  occur  would  result  from  the  addition  of 
new  competitors  rather  than  from  increasing 
the  costs  of  local  stations  or  otherwise 
affecting  their  ability  ro  provide  service. 

The  provision  of  DBS  service  may  also 
affect  existing  terrestrial  microwave  users  of 
the  12  GHz  band.  Since  DBS  and  terrestrial 
microwave  operations  apparently  cannot  use 
the  same  frequencies  in  the  same  geographic 
area  without  causing  unacceptable 
interference  to  DBS  receivers,  some 
terrestrial  operators  may  have  to  move  to 
other  frequency  bands  for  DBS  to  be  able  to 
operate  in  some  areas.  Changing  frequencies 
will  require  replacement  of  some  or  all 
transmitting  and  receiving  equipment.  We 
presently  caimot  determine,  however, 
whether  or  not  the  terrestrial  users  are  “small 
entities"  for  the  purposes  of  the  Regulatory 
Flexibility  Act.  Furthermore,  the  number  of 
users  and  the  extent  to  which  they  may  be 
affected  cannot  be  determined  at  this  time.* 

Reporting,  Record-Keeping,  and  Compliance 
Requirements 

According  to  our  proposed  rules  and 
policies,  DBS  applicants  will  have  to  provide 
a  filing  describing  the  type  of  service  that  will 
be  provided,  the  technology  that  will  be 
employed,  and  any  other  pertinent 
information.  We  believe  that  this  provision  is 
in  keeping  with  the  requirements  of  the 
service.  In  view  of  the  large  investments 
involved  in  placing  a  satellite  in  operation, 
DBS  applicants  will  almost  certainly  not  be 
"small  entities”  as  described  in  the 
Regulatory  Flexibility  Act.  No  reporting 
requirements  are  imposed  on  anyone  except 
DBS  applicants. 

Relevant  Federal  Rules  Which  May  Conflict, 
Duplicate  or  Overlap  the  Proposed  Rule 

To  our  knowledge,  there  are  other  Federal 
rules  that  conflict  with,  duplicate  or  overlap 
the  proposed  policies  and  rules  contained  in 
this  Notice. 

Specif ic  Alternatives  That  Could  Accomplish 
the  Same  Objectives 

The  Regulatory  Flexibility  Act  requires  that 
each  initial  analysis  describe  “any  significant 
alternatives  to  the  proposed  rule  which  may 
accomplish  the  stated  objectives  of  the 
applicable  stautes  and  which  minimize  any 


*The  number  of  terrestrial  users  affected  will 
depend  oaihe  outcome  of  the  1983  Regional 
Administrative  Radio  Conference  and  the  number  of 
DBS  systems  implemented  in  the  United  States. 
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significant  economic  impact  of  the  proposed 
rule  on  small  entities."  We  believe  the  only 
significant  alternative  available  to  our 
proposed  policies  and  rules  Is  one  that  would 
probably  not  permit  the  introduction  of  DBS 
service.  If  terrestrial  microwave  users  were 
allowed  to  remain  indefinitely  in  the  12  GHz 
band,  even  though  they  caused  interference 
to  DBS  receivers,  the  loss  of  audience  to  DBS 
operations  would  probably  be  sufficiently 
great  to  prevent  their  becoming  economically 
viable.  We  do  not  believe  that  such  a 
decision  is  in  the  public  interest  or  in  keeping 
with  the  stated  objectives  of  the 
Communications  Act.  We  note  that  our 
policies  and  rules  have  recognized  and  taken 
into  account  the  potential  impact  of  DBS  on 
other  entities  and  services  and  has  attempted 
to  minimize  such  impacts.  For  example,  our 
rules  would  affect  only  thjose  terrestrial 
microwave  users  that  caused  harmful 
interference  to  operating  DBS  systems. 
Further,  affected  terrestrial  operations  will  be 
provided  with  a  transition  period  in  which  to 
move  to  alternative  frequencies  or  cease 
operation,  and  may  receive  compensation  for 
the  costs  of  relocation. 

Comments 

The  FCC  is  seeking  public  comment  on  the 
initial  regulatory  flexibility  analysis.  The  FCC 
is  particularly  seeking  comment  from  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  jurisdictions  under 
the  Regulatory  Flexibility  Act)  as  to  how  the 
regulations  will  affect  them  and  how  the 
regulations  may  be  tiered  or  otherwise 
modified  to  impose  less  stringent 
requirements  on  smalt  entities  which  will  still 
adequately  protect  the  public  interest  and 
promote  safety  of  life  and  property.  Those 
small  entities  which  offer  comments  on  how 
the  regulations  could  be  modihed  to  take  into 
account  the  differing  needs  of  small  entities 
should  specifically  discuss; 

(1)  The  size  of  their  business  and  how  the 
proposed  regulations  would  result  in  a 
significant  economic  burden  upon  them  as 
compared  to  larger  organizations  in  the  same 
business; 

(2)  How  the  proposed  regulations  could  be 
modffied  to  take  into  account  their  differing 
needs  or  capabilities; 

(3)  The  benefits  that  would  accure,  or  the 
detriments  that  would  be  avoided,  if  the 
proposed  regulations  were  modified  as 
suggested  by  the  commenter,  and 

(4)  How  the  proposed  regulations,  as 
modified,  would  more  closely  equalize  that 
impact  of  FCC  regulations  or  create  more 
equal  access  to  the  benefits  of  Federal 
programs  as  opposed  to  providing  special 
advantages  to  any  individuals  or  groups. 

Statement  of  Chairman  Robert  E.  Lee,  Docket 
8&-603,  Direct  Broadcast  Satellite 

Following  the  Commission  meeting 
discussing  this  rulemaking,  I  publicly 
expressed  my  enthusiasm  for  what  I  believe 
is  the  birth  of  the  new  era  of  space  video.  My 
enthusiasm,  however,  hasn't  blinded  me  to 
the  serious  public  policy  questions  the 
Commission  must  face  in  the  future.  The 
fundamental  question  is  what  regulatory’ 
scheme  should  be  imposed  on  this  new 
service.  Is  it  a  broadcast  service,  a  common 


carrier  service  in  the  traditional  mold,  or 
something  different?  The  record  before  us 
today  is  not  adequate  to  answer  these 
questions,  and  we  don't  have  to  address  them 
now  in  order  to  authorize  the  first  steps  in  the 
development  of  a  new  service  for  the  public. 

Today  the  Commission  makes  the 
preliminary  findings  that  the  public  interest 
may  support  the  development  of  DBS  and,  by 
proposing  to  allot  spectrum  space  for  DBS, 
made  acceptance  of  applications  possible. 
Over  the  next  few  years,  the  Commission  will 
grapple  with  the  applicability  of  broadcast 
policies  such  as  media  concentration  limits 
and  financial  interest  restrictions  and 
common  carrier  policies  such  as 
nondiscriminatory  access  to  transponders  to 
this  embryonic  service.  The  public,  the 
industry,  and  the  Congress  surely  will 
comment  at  length  about  the  most 
appropriate  regulatory  structure.  At  the  end 
of  this  process  I  expect  to  see  an  exciting 
new  service  for  the  public  take  its  place  in 
the  competitive  marketplace  along  with  the 
services  we  now  enjoy. 

I  am  sensitive  to  die  concerns  of  existing 
services,  both  broadcast  and  cable,  about 
their  role  once  DBS  systems  begin  operation. 

I  think  that  all  services  can  be 
accommodated.  Looking  ahead,  I  can 
envision  DBS  supplementing  the  outstanding 
local  broadcasting  system  now  in  place.  The 
Commission  can't  deny  new  service  simply  to 
protect  existing  ones,  and  it  hasn't  done  so  in 
the  past.  I  believe  that  the  existing  program 
distribution  providers  will  adapt  to  the  new 
challenge  of  DBS  and  will  continue  to  provide 
the  valuable  local  voice  which  the  public 
wants. 

April  23, 1981. 

Statement  of  Commissioner  Anne  P.  Jones 
Concurring  in  Part 

In  re:  Inquiry  into  the  development  of 
regulatory  policy  in  regard  to  Direct 
Broadcast  Satellites  for  the  period 
following  the  1983  Regional 
Administrative  Radio  Conference — 
General  Docket  No.  80-603. 

The  fate  of  the  Direct  Broadcast  Satellite 
(DBS)  concept  should  be  determined  to  the 
fullest  extent  possible  by  the  marketplace, 
and  not  by  government  decisionmakers. 
Unfortunately,  there  is  a  conflict  between  the 
proposed  use  of  the  spectrum  by  DBS  and  its 
current  use  by  existing  services.  Because  of 
this  conflict,  a  higher  burden  is  placed  upon 
the  Commission  in  making  a  public  interest 
finding  in  favor  of  DBS.  Since  we  are  just 
beginning  to  understand  the  nature  of  this 
conflict,  I  am  afraid  that  the  Commission's 
preliminary  determination  that  DBS  is  in  the 
public  interest  may  be  premature. 

In  an  attempt  to  establish  the  rules  for 
interim  DBS  systems  rapidly,  the  Commission 
instituted  a  bifurcated  proceeding.  Many 
important  questions  were  deferred  to  the 
Inquiry  on  Permanent  Regulatory  Policies. 
Comments  in  this  proceeding  are  not  due 
until  April  30, 1981,  with  reply  comments  due 
on  June  30, 1981.  As  a  result,  the  record 
available  at  this  time  may  not  be  adequate  to 
support  the  public  interest  finding  necessary 
to  proceed  with  the  processing  of  interim  DBS 
system  applications. 

Terrestrial  microwave  systems  currently 
occupy  the  12.2-12.7  GHz  band  which  would 


be  utilized  by  DBS.  These  microwave 
systems  are  used  by  railroads,  electrical 
utilities,  manufacturers,  local  governments 
and  others.  Such  systems  can  cause  severe 
interference  to  DBS  home  receivers.  There 
are  many  possible  solutions  to  this 
interference  problem,  including  the 
segmentation  of  the  12.2-12.7  GHz  band, 
added  shielding  to  the  terrestrial  microwave 
antennaes  and  moving  the  terrestrial 
microwave  systems  to  another  band.  Most  of 
these  solutions  will  require  changes  to  the 
terrestrial  microsave  systems,  so  the  issue  of 
who  will  pay  for  these  changes  must  also  be 
addressed. 

Because  an  applicant  for  an  interim  DBS 
system  would  possess  the  technical  means, 
the  financial  resources  and  the  commercial 
motivation  to  undertake  studies  of  the 
interference  problem  and  its  possible 
solutions,  I  consider  it  unfortunate  that  the 
Commission  did  not  require  such  a  showing 
as  a  part  of  an  interim  application.  Although 
the  Commission  does  not  intend  to  assign 
specific  frequencies  to  DBS  systems  at  this 
time,  many  aspects  of  this  interference 
problem  could  still  be  studied. 

Nevertheless,  I  am  hopeful  that  the  data 
required  for  the  Commission  to  make  an 
informed  decision  will  be  made  available 
either  in  the  Inquiry  on  Permanent  Regulatory 
Policies  or  in  the  applications  for  interim  DBS 
systems,  so  that  we  can  act  on  this  matter  in 
an  expeditious  fashion. 

Concurring  Statement  of  FCC  Commissioner 
James  H.  Quello 

In  re:  Direct  Broadcast  Satellite  Services. 

I  concur  with  the  Commission  action  today 
accepting  Comsat's  innovative  interim  DBS 
application  on  a  developmental  basis  and 
^Iso  issuing  a  comprehensive  rulemaking  on 
DBS  that  provides  all  parties  an  opportunity 
to  present  their  views.  The  Commission 
action  today  encourages  prompt  development 
of  direct-to-home  satellite  TV  and  provides 
an  interesting  and  significant  opportimity  to 
study  and  evaluate  a  satellite-transmitted 
pay  service. 

However,  we  must  preserve  future  options 
in  regulation,  development  and  structuring  to 
assure  a  continuing  universal  local  broadcast 
service  to  conununities  throughout  the  nation. 
I  believe  local  service  to  the  public  was 
intended  and  is  implied  by  the 
Conununications  Act.  We  must  be  careful  not 
to  restructm«  the  entire  broadcast  system  to 
favor  pay  services  over  a  free  service  to  the 
public. 

I  doubt  that  overall  public  interest  will  be 
served  by  any  radical  change  that  threatens 
or  reduces  the  ability  of  broadcasters  to 
support  a  wide  range  of  local  news, 
entertainment  and  public  and  emergency 
services  fostering  the  well-being  and  progress 
of  our  communities.  The  same  concerns  apply 
to  national  and  international  news, 
emergency  services  and  public  affairs 
programming  provided  by  existing  network 
service  free  of  any  direct  cost  to  viewers  or 
listeners. 

We  must  carefully  develop  a  record  to 
establish  to  what  extent  DBS  will  eventually 
be  regulated  as  a  common  carrier,  a 
broadcast  service  or  a  private  radio  service. 
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April  21, 1981. 

Separate  Statement  of  Commissioner  Abbott 
Washburn 

In  re:  Docket  80-863  (Direct  Broadcast 
Satellite). 

Public  Interest  Finding.  Today  the 
Commission,  by  unanimous  vote,  has  made  a 
preliminary  flnding  that  provision  of  DBS 
service  is  in  the  public  interest.*  This  despite 
the  fact  that  there  will  be  some  (as  yet 
undetermined)  measure  of  disruption  to  the 
fixed  terrestrial  service.  DBS,  we  found,  has 
important  potential  to  serve  the  larger  public 
and,  in  particular,  to  provide  television  to 
rural  areas  and  other  currently  underserved 
populations — in  line  with  the  broad  mandate 
of  the  Commission  to  regulate  in  a  manner 
“.  .  .  so  as  to  make  available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States  a  rapid,  efficient,  Nation-wide,  and 
world-wide  wire  and  radio  communication 
service.  ...”  * 

Local  TV  Service.  The  evidence  considered 
thus  far  in  the  studies  done  by  Kalba  Bowen 
Associates  ^  and  Arthur  D.  Little  *  which 
assessed  the  effects  of  DBS  on  audiences  of 
local  broadcasters  shows  that  local 
broadcast  services  would  be  threatened  only 
to  a  slight  or  negligible  degree  by  the  type  of 
satellite  service  we  are  dealing  with  here. 

This  determination  is,  of  course,  only 
preliminary.  As  we  proceed,  care  must  be 
exercised  to  insure  that  this  new  service  does 
not  diminish  local  programmers'  ability  to 
meet  communities’  needs  for  news, 
educational,  political  and  entertainment 
programming.  There  will  be  ample  time  to 
gather  more  facts  and  assess  comments  as 
the  Commission  moves  to  permanent  rules,  at 
some  distance  in  the  future.  (DBS  systems  are 
not  likely  to  become  operational  before  1985.) 

Decision  Helpful  to  RARC-1983.  Our  action 
today — ^by  accepting  for  comment  one 
application  for  DBS  service  and  welcoming 
others — will  strengthen  the  U.S.  position  at 
the  Regional  Administrative  Radio 
Conference  to  be  held  in  1983.  It  puts  the  U.S. 
in  a  posture  to  demonstrate  our  country’s 
affirmative  interest  in  the  practical 
application  of  this  iimovative  new 
technology. 

Spur  to  the  Economy.  The  Commission  has 
made  clear  that  it  does  not  want  the 
government  to  stand  in  the  way  of  this  new 
and  potentially  beneHcial  service.  Setting  the 
stage  for  commercial  application  of  DBS 
technology  holds  the  promise  of  "creating 
new  jobs  and  providing  equipment 
manufacturers  with  both  new  domestic  and 
international  markets”,  as  the  Secretary  of 
Commerce,  speaking  for  the  Administration, 


!•••*•  believe  that  it  is  appropriate  at  this 
time  to  make  a  preliminary  determination  that  the 
provision  of  DBS  service  will  serve  the  public 
interest,  convenience  and  necessity”.  (Notice  of 
Proposed  Policy  Statement  and  Rulemaking, 
adopted  this  date,  page  11.  paragraph  27.) 

2  47  U.S.C.  1. 

*  "Direct  Broadcast  Satellites:  Preliminary 
Assessment  of  Prospects  and  Policy  Issues”.  Kalba 
Bowen  Associates.  September  22. 1980. 

*  "Pay  Television  Services  Via  Direct  Broadcast 
Satellite:  Demand  and  Impact  in  the  1980's”.  Arthur 
D.  Little,  Inc..  May  1980. 


stressed  in  a  letter  to  Chairman  Lee  last 
week.  * 

Statement  of  Commissioner  Joseph  R.  Fogarty 

In  re:  Notice  of  Proposed  Policy  Statement 
and  Rulemaking  in  Gen.  Docket  No.  80- 
603-  -Direct  Broadcast  Satellites  (DBS). 

1  am  extremely  pleased  that  the 
Commission  has  made  substantial  and 
expeditious  progress  toward  deciding  the 
interim  policies,  rules,  and  spectrum 
allocation  to  govern  the  authorization  of 
direct  broadcast  satellite  (DBS)  systems  prior 
to  the  adoption  of  permanent  rules  following 
the  1983  Regional  Administrative  Radio 
Conference  (RARC-83).  Moreover,  the  public 
interest  would  be  ill-served  by  any  undue 
delay  in  allowing  Satellite  Television 
Corporation  (STC) — and  any  other  similarly 
interested  entrepreneurs — to  develop  and  test 
this  exciting  DBS  technology  and  service. 

STC  is  making  a  substantial  investment  and 
taking  an  equally  substantial  risk  in  seeking 
to  prove  the  worth  and  value  of  DBS  to  the 
American  consumer.  While  today  the 
Commission  makes  the  critical  "preliminary 
determination”  that  ‘‘the  provision  of  DBS 
service  will  serve  the  public  interest, 
convenience,  and  necessity,”  it  is  important 
to  remember  that  it  is  the  private  sector,  and 
firms  such  as  STC,  which  must  make  this 
hopeful  finding  a  reality.  The  Commission 
therefore  has  an  obligation  to  ensure  that  its 
regulatory  process  does  not  impede  or 
obstruct  the  ultimate  proof  of  DBS,  that  is, 
proof  in  the  marketplace.  With  this  action,  1 
believe  we  are  well  on  the  way  to  meeting 
that  obligation  to  the  American  public.  As  a 
result,  the  citizens  of  this  country  may  benefit 
fi'om  this  marvelous  proposed  service  years 
before  they  would  if  we  were  to  delay  action 
today. 

|FR  Doc.  81-16768  Filed  6-4-61:  8.45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  31 

(CC  Docket  No.  79>105;  FCC  81-246] 

Deregulation  of  Customer  Premises 
Inside  Wiring 

agency:  Federal  Communications 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  further  notice  of  inquiry. 

SUMMARY:  In  the  First  Report  and  Order 
in  the  matter  of  Amendment  of  Part  31, 
Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies,  of 
the  Commission’s  Rules  and 
Regulations  with  respect  to  accounting 
for  stations  connections,  optional 
payment  plan  revenues  and  related 
capital  costs,  customer  provided 
equipment  and  the  sale  of  terminal 
equipment  (CC  Docket  No.  79-105), 
which  was  adopted  on  March  11, 1981, 
the  Commission  adopted  a  policy 


*  l.«tter  to  FCC  Chairman  Robert  E.  Lee  from 
Secretary  of  Commerce  Malcom  Baldrige,  dated 
April  7, 1981. 


providing  for  the  expensing  of  the  inside 
wiring  portion  of  station  connections, 
rather  than  the  continued  capitalization 
of  these  amounts.  This  transition  from 
capitalization  to  expensing  was  to  be 
phased  in  over  a  four-year  period. 

While  the  expensing  of  the  inside 
wiring  portion  of  station  connections 
would  accomplish  part  of  the 
Commission’s  desire  to  have  ratepayers 
pay  for  the  costs  they  impose  on 
telephone  companies,  the  Commission 
indicated  a  belief  that  the  full 
accomplishment  of  this  objective  was 
only  possible  through  the  deregulation 
of  inside  wiring.  Accordingly,  in  the 
Further  Notice  the  Commission  seeks 
comment  on  the  deregulation  of  inside 
wiring  not  only  for  telephone  carriers 
but  for  all  carriers  subject  to  the 
Commission’s  jurisdiction.  The 
Commission  seeks  comment  on  the 
efficacy  of  the  proposed  deregulation 
and  the  accounting  changes  required  to 
effectuate  such  a  policy. 

DATES:  Comments  must  be  filed  on  or 
before  July  31, 1981,  and  reply  comments 
on  or  before  August  31, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Slotten,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  632-9342. 

SUPPLEMENTARY  INFORMATION:  The 
initial  Notice  of  Proposed  Rulemaking 
was  published  at  44  FR  48988  (1979).  The 
First  Report  and  Order  vvas  adopted  on 
November  6, 1980,  46  FR  19481  (released 
March  31, 1981). 

Adopted:  May  18, 1981. 

Released:  May  26, 1981. 

By  the  Commission. 

1.  The  Further  Notice  of  Inquiry 
instituted  herein  is  undertaken  to  insure 
that  each  customer  fully  assume  the 
burden  of  the  inside  wiring  portion  of 
station  connections  expenditures  which 
that  customer  has  caused  to  be  incurred. 
In  our  initial  Notice  of  Proposed 
Rulemaking  in  this  Docket,  we  proposed 
to  expense  costs  which  had  been,  and 
were  being,  capitalized  in  account  232, 
"Station  connections,"  to  place  the 
burden  of  inside  wiring  expenditures 
directly  upon  the  cost  causative 
customer,  44  FR  48988.  However,  the 
change  in  the  accounting  treatment  from 
a  capitalization  to  an  expensing  policy 
which  we  contemplated  in  our  original 
Notice  may  simply  adjust  the 
intertemporal  inequities  among 
ratepayers.  By  expensing  inside  wiring 
additions  to  account  605,  this 
Commission  can  only  require  that  future 
ratepayers,  as  a  class,  will  not  pay  for 
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station  connections  expenditures  which 
occurred  in  earlier  time  periods.  It 
cannot,  as  a  practical  matter,  insure  that 
ratepayers  who  occasion  inside  wiring 
expenditures  in  a  particular  time  period 
separately  and  completely  pay  for  those 
expenditure  outlays.  Thus,  the  remedial 
actions  suggested  in  the  initial  Notice 
would  not  fully  address  our  concerns 
with  respect  to  the  cost  causative 
customer. 

2.  It  does  not  appear  possible  to 
achieve  fully  our  objective  of  charging 
the  cost  of  inside  wiring  ’  to  the  cost 
causative  customer  in  a  regulated 
environment.  Under  regulation,  all  that 
the  Commission  could  do  would  be  to 
order  revisions  in  the  tariff  charges  of 
the  telephone  companies  so  that 
subscribers  would  pay  for  the  material 
and  labor  costs  associated  with  the 
interstate  portion  of  any  new  inside 
wiring  provided  them.  One  difficulty 
with  such  a  scheme  is  that  we  do  not 
have  available  on  a  subscriber-by¬ 
subscriber  basis  the  costs  for  inside 
wiring  assigned  interstate  pursuant  to 
the  FCC  NARUC  Separations  Manual. 
Any  attempt  by  this  Commission  to 
impose  cost-based  charges  for  the 
interstate  portion  of  inside  wiring  would 
very  likely  require  the  expenditure  of 
substantial  additional  regulatory 
resources  and  might  prove  burdensome 
to  carriers  and  subscribers  as  well.  For 
example,  within  the  present  regulatory 
context,  subscribers  might  be  confused 
by  this  Commission’s  imposition  of  a 
separate  installation  charge  for  inside 
wiring.  Moreover,  the  bulk  of  the 
investment  in  inside  wiring  is  assigned 
intrastate  by  the  FCC  NARUC 
Separations  Manual.  The  revenue 
requirement  associated  with  this 
investment  is  therefore  recovered 
through  charges  imposed  in  intrastate 
tariffs  over  which  we  have  no  control. 
The  relationship  between  the  charges 
levied  pursuant  to  intrastate  tariffs  and 
the  intrastate  costs  of  the  underlying 
facilities  and  services  (including  inside 
wiring)  is  a  matter  entirely  within  the 
purview  of  the  individual  state 
commissions.  Consequently,  even  if  this 
Commission  were  to  take  the  additional 
steps  necessary  to  prescribe  new  cost- 
based  charges  for  inside  wiring,  it  would 
still  be  unable  to  insure  that  the  overall 
costs  for  such  wiring  were  being  paid  for 


'  The  term  “inside  wiring"  refers  generally  to  that 
portion  of  telephone  plant,  including  both  labor  and 
material,  accounting  for  in  Account  232,  “StFtion 
Connections."  which  is  installed  on  the  station 
apparatus  side  of  the  protector  block.  The  precise 
definition  of  inside  wiring  is  at  issue  in  CC  Docket 
81-216.  FCC  81-130  (released  April  10. 1981).  The 
scope  of  any  deregulation  and  the  accounting 
changes  in  Account  232  discussed  herein  will 
comport  with  the  decision  in  that  Docket. 


by  the  cost  causative  customer.  In  short, 
there  does  not  appear  to  be  any 
reasonable  alternative  means  of 
effecting  payment  by  those  customers 
who  give  rise  to  the  station  connection 
expenditures  other  than  detariffing  of 
inside  wiring. 

3.  We.therefore  seek  comment  on  the 
following  alternative  to  the  present 
regulatory  scheme:  “inside  wiring” 
would  not  be  provided  pursuant  to  tariff, 
either  on  a  “bundled”  or  on  an 
“unbundled”  basis.  Regulated  firms 
would  offer  wiring  services,  to  the 
extent  they  chose  to  do  so,  on  a 
nonregulated  basis.  Unregulated  firms 
could  also  provide  inside  wiring,  if  this 
policy  were  adopted.  By  permitting 
unregulated  firms  to  provide  inside 
wiring  to  consumers,  we  believe  that 
competition  among  these  firms  will 
result  in  prices  for  inside  wiring  that 
approximate  production  costs. 

4.  The  regulatory  issues  associated 
with  cost  allocation  of  inside  wiring 
analogize  easily  to  comparable  issues 
relating  to  terminal  equipment  which  we 
resolved  in  the  Second  Computer 
Inquiry  (Final  Decision),  77  FCC  2d  384 
(1980),  Reconsideration,  84  FCC  2d  50 
(1980).  In  the  case  of  terminal 
equipment,  we  acted  in  light  of  a  decade 
of  experience  in  which  numerous  firms 
had  marketed  many  and  varied  devices 
which  met  user  needs.  Although  we  do 
not  now  possess  a  similarly  expansive 
record  for  deregulation  of  inside  wiring, 
we  anticipate  that  deregulation  of  inside 
wiring  will  result  in  development  of  a 
large  number  of  firms,  many  of  which 
may  be  local  electrical  contractors, 
which  will  have  incentives  to  develop 
cost  effective  procedures  for  the 
installation  of  inside  wiring  which  meet 
the  specific  needs  of  individual  users. 
We  expect  that  carriers  will  react  to  this 
competition  by  diversification  in  terms 
of  price  and  equipment  offerings. 

5.  We  seek,  however,  further 
clarification  as  to  the  possible  nature  of 
this  marketplace.  In  order  to  assist  us  in 
obtaining  necessary  information  we  ask 
commenting  parties  to  address  the 
following  specific  questions: 

(1)  Is  there  any  evidence  suggesting 
that  the  entry  of  new  firms  into  this 
market  may  not  be  easy  and  rapid 
enough  to  prevent  the  persistent 
exercise  of  monopoly  power  by  the 
incumbent  form  or  firms?  Is  there  any 
evidence  of  significant  entry  barriers 
into  this  market?  In  particular,  do 
building  codes  present  any  problems 
which  inhibit  fair  competion  or  distort 
the  pricing  of  the  competitive  provision 
of  inside  wiring?  Are  there  other 
features  of  this  market  that  might  limit 
the  extent  of  entry? 


(2)  What  kinds  of  existing  firms  are 
likely  potential  competitors  with  the 
telephone  companies  in  this  market?  For 
example,  can  electrical  contractors  be 
fegarded  as  likely  potential  entrants  in 
the  supply  of  inside  wiring? 

(3)  Will  consumers  possess  sufficient 
information — either  through  their  own 
efforts,  consumer  groups  or  industry 
sources — to  adequately  evaluate  the 
offerings  of  different  vendors? 

6.  The  Commission  is  also  interested 
in  receiving  comment  on  the  amount  of 
any  additional  costs  or  any  cost  savings 
that  will  result  from  the  deregulation  of 
inside  wiring.  Commenting  parties 
should  consider  the  following  areas  of 
potential  impact:  the  distributional  shift 
of  inside  wiring  costs  among  various 
classes  of  users,  e.g.,  business, 
residential,  government,  rural,  and 
urban;  the  impact  on  the  provision  of 
unregulated  terminal  equipment;  the 
cost  savings  from  reduced  regulatory 
burdens;  the  impact  on  recordkeeping 
and  accounting  requirements;  and  the 
impact  on  local,  intrastate,  and 
interstate  rates  and  services.  Interested 
persons  should  also  comment  on  any 
other  impacts  they  consider  to  be 
relevant  to  the  Commission's  decision¬ 
making  process.  In  measuring  any 
impact,  the  Commission  is  interested  in 
the  direct  and  the  indirect  cost 
considerations.  This  includes  the 
comparison  of  such  costs  under  a 
regulated  structiu^  with  those  of  an 
unregulated  environment.  This 
comparison  should  be  made  for  the 
Commission's  proposal,  as  well  as  for 
any  proposal  suggested  by  a 
commenting  party.  Alternatives,  if  any, 
that  will  reduce  the  cost  of  deregulation 
should  be  proposed  and  evaluated. 

7.  It  is  our  intent  that  carriers  compete 
in  the  inside  wiring  market  without 
restriction.  However,  carriers  should  not 
be  able  to  cross-subsidize  competitive 
inside  wiring  with  monopoly  local 
exchange  revenues.  In  order  to  guard 
against  possible  cross-subsidization  it 
may  be  appropriate  to  require  that  when 
inside  wiring  is  made  available  by  the 
Bell  Companies,  it  is  ofiered  through  an 
unregulated  and  separated  subsidiary. 
Such  a  requirement  would  be  consistent 
with  our  rationale  in  Computer  Inquiry 
II  (see  particularly  paras.  208-214  of  the 
Final  Decision.  77  FCC  2d  384). 
Specifically,  we  found  in  that 
proceeding,  that  for  the  Bell  System  the 
advantages  of  separate  subsidiaries  in 
preventing  cross-subsidization  were 
greater  than  the  alleged  speculative 
losses  in  vertical  integration  and 
incentives  to  innovate.  Accordingly,  we 
seek  comment  on  whether  Bell  System 
Companies  offering  inside  wiring  should 
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be  required  to  do  so  on  a  detariffed 
basis  either  through  the  separate 
subsidiary  established  in  our  Second 
Computer  Inquiry  or  through  another 
separate  subsidiary  meeting  the 
separations  standards  adopted  in  the 
Second  Computer  Inquiry. 

8.  The  Commission  also  seeks 
comment  on  what  procedures  will  be 
necessary  to  permit  a  smooth  transition 
from  the  offering  of  inside  wiring  on  a 
regulated  basis  to  the  offering  of  inside 
wiring  on  a  detariffed  basis.  Comments 
should  address  the  transition  procedures 
required  for  carriers  subject  to  separate 
subsidiary  requirements  as  well  as  for 
carriers  offering  inside  wiring  directly  to 
subscribers.  Finally,  we  ask  parties  to 
comment  on  whether  the  deregulation  of 
inside  wiring  associated  with  large  PBXs 
should  be  accomplished  simultaneously 
with  the  deregulation  of  the  associated 
PBXs,  and  what  problems  result  if  it  is, 
or  if  it  is  not,  so  timed. 

9.  Further,  with  respect  to  carriers  in 
general,  we  request  comments  on  any 
changes  in  the  Uniform  System  of 
Accounts  which  may  be  necessary  or 
helpful  in  guarding  against  the  cross 
subsidization  of  de-regulated  inside 
wiring  with  regulated,  monopoly-based 
revenues.  In  addition,  we  request 
comments  on  any  revisions  in  the 
Uniform  System  of  Accounts  which  are 
required  to  effectuate  the 
subclassification  of  account  232  “Station 
connections-inside  wiring”  and  “Station 
connections-;other."  In  particular,  we 
would  like  the  parties  to  comment  on 
what  modifications,  if  any,  should  be 
made  to  insure  that  resources  (trucks, 
equipment,  personnel,  etc.)  which  are 
used  in  the  joint  provision  of  tariffed 
and  detariffed  activities  are  accurately 
and  separately  split  between  those 
activities.  If  new  accounts  or  sections 
are  suggested,  the  proper  definition  and 
content,  and  required  changes  to 
sections  of  the  Commission’s  Rules  and 
Regulations  should  be  set  forth.  In  our 
original  Notice  of  Proposed  Rulemaking, 
44  FR  48988,  we  proposed  expensing 
only  those  station  connections  costs 
included  in  account  232  “Station 
connections”  for  carriers  subject  to  Part 
31  of  our  Rules  and  Regulations. 
However,  we  see  no  reason  why  the 
same  considerations  relevant  to  the 
deregulation  of  inside  wiring  for  carriers 
subject  to  Part  31  would  not  be 
applicable  as  well  to  carriers  subject  to 
Parts  33,  34  and  35  of  our  Rules  and 
Regulations.  Therefore,  we  seek 
comment  on  the  adoption  of  a  uniform 
policy  of  deregulation  of  inside  wiring, 
to  be  applied  to  all  carriers  subject  to 
those  parts  of  our  Rules  and 
Regulations,  and  we  request  comments 


on  the  specific  changes  to  our 
accounting  rules  which  will  be 
necessary  to  accomplish  such  a  result.  It 
has  also  come  to  our  attention  that  there 
are  costs  associated  with  inside  wiring 
presently  recorded  in  account  234, 

“Large  Private  Branch  Exchanges.” 
Therefore,  to  insure  that  our  deregulatin 
policy  is  applied  to  all  inside  wiring,  we 
invite  comments  on  the  necessary 
definitions  to  identify  the  cost  of  the 
inside  wiring  portion  of  account  234. 
These  comments  should  be  supported  by 
a  description  of  the  activities  involved 
with  inside  wiring  as  well  as  cost 
elements  associated  with  each  activity. 
Also,  recommended  changes  to  the 
account  language  for  account  234  should 
be  included. 

10.  On  April  10, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
and  Notice  of  Inquiry  CC  Docket  No.  BI¬ 
ZIS,  supra,  to  prescribe  electrical 
specifications  and  engineering 
requirements  for  inside  wiring  under 
Part  68  of  the  Commission's  Rules.  As 
part  of  that  proceeding,  we  will  attempt 
to  further  define — whether  by  example 
or  otherwise — the  “demarcation  point” 
for  inside  wiring.  It  is  our  intention  to 
complete  the  technical  standards  (Part 
68)  rulemaking  within  the  same  general 
timeframe  as  the  inquiry  initiated 
herein.  As  stated  in  the  First  Report  and 
Order  in  this  Docket,  we  believe  that 
there  presently  exists  among  telephone 
engineers  and  within  the  industry  as  a 
whole  substantial  agreement  as  to  the 
location  of  the  demarcation  point  for 
typical  inside  wiring  arrangements.  For 
this  reason,  we  do  not  believe  that 
further  specificity  in  defining  the  term 
“demarcation  point”  will  have  a 
significant  impact  upon  this  proceeding 
or  the  central  question  of  whether 
deregulation  is  appropriate  or  in  the 
public  interest.  Thus,  even  if  the  Part  68 
proceeding  is  decided  after  deregulation, 
any  changes  or  adjustments  necessary 
will  almost  certainly  be  minimal. 
However,  if  any  party  believes 
differently,  it  should  make  known  this 
difference  and  the  reasons  therefore  in 
its  comments. 

11.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1, 4(i),  4(j),  and  220 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  154(j), 
and  220,  that  this  Further  Notice  of 
Inquiry  is  hereby  instituted. 

12.  It  is  further  ordered,  pursuant  to 
§  1.430  of  the  Commission’s  Rules  and 
Regulations,  47  CFR  §  1.430,  that  an 
original  and  five(5)  copies  of  all 
statements  or  briefs  shall  be  furnished 
to  the  Commission.  Responses  filed  in 
this  proceeding  will  be  available  for 
public  inspection  during  regular 


business  hours  in  the  Commission’s 
Docket  Reference  Room. 

13.  It  is  further  ordered,  pursuant  to 
§  1.430  of  the  Commission’s  Rules,  47 
CFR  1.430,  That  interested  persons  may 
file  comments  on  or  before  July  31, 1981, 
and  reply  comments  on  or  before  August 
31, 1981.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

14.  It  is  further  ordered  that  the 
Secretary  of  the  Federal 
Communications  Commission  shall 
cause  this  Further  Notice  of  Inquiry  to 
be  published  in  the  Federal  Register  and 
in  the  Federal  Communications 
Commission  Reports. 

15.  It  is  further  ordered  that,  pursuant 
to  Section  220(i)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 

220(i),  the  Secretary  shall  cause  to  be 
served  on  each  state  commission  a  copy 
of  the  Further  Notice  of  Inquiry, 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  81-16699  Filed  6-4-81;  8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  31 

[CC  Docket  No.  79-105;  RM-3017] 

Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies; 
Accounting  for  Station  Connections, 
Optional  Payment  Plan  Revenues  and 
Related  Capital  Cost,  Customer 
Provided  Equipment  and  Sale  of 
Terminal  Equipment;  Order  Extending 
Time  for  Filing  Oppositions  to  Petition 
for  Reconsideration 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Petition  for  Reconsideration; 
Extension  of  time  for  filing  oppositions. 

SUMMARY:  AT&T  requested  and  was 
granted  permission  for  an  extension  of 
time  in  filing  opposition  to  a  Petition  for 
Reconsideration  of  a  proceeding  on 
uniform  system  of  accounts  for  Class  A 
and  Class  B  telephone  companies  filed 
by  the  People  of  the  State  of  California 
and  the  Public  Utilities  Commission  of 
California.  Also,  AT&T  requested  and 
was  granted  permission  to  file  more 
than  25  pages  in  the  opposition  noted 
above  but  no  more  than  35  pages. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Wilson,  Common  Carrier 
Bureau,  (202)  632-3863. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  May  27, 1981. 

Released:  May  29, 1981. 

By  the  Chief,  Accounting  and  Audits 
Division. 

In  the  Matter  of  Amendment  of  Part 
31,  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone 
Companies,  of  the  Commission’s  Rules 
and  Regulations  with  respect  to 
accounting  for  station  connections, 
optional  payment  plan  revenues  and 
related  capital  costs,  customer  provided 
equipment  and  sale  of  terminal 
equipment;  (CC  Docket  No.  79-105  RM- 
3017). 

1.  The  American  Telephone  and 
Telegraph  Company  (AT&T)  has  filed  a 
request  for  an  extension  of  time  for 
filing  its  opposiiton  to  the  Petition  for 
Reconsideration  filed  by  the  People  of 
the  State  of  California  and  the  Public 
Utilities  Commission  of  California  (46 
FR  26693;  5-14-81).  ‘  It  requests 
extension  up  to  and  including  the  date 
when  oppositions  to  the  Petition  for 
Clarification  filed  by  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  are  due. 

AT&T  also  requested  that  it  be 
permitted  to  file  an  opposition  to  the 
California  and  NARUC  Petitions  in 
excess  of  25  pages  ‘but  no  more  than  35 
pages. 

2.  In  support  of  its  request  AT&T 
asserts  that  an  extension  of  time  is 
warranted  because  California  and 
NARUC  raise  similar  fundamental  and 
complex  issues  regarding  the  scope  and 
effect  of  the  Commission’s  order. 
California  questions  the  extent  to  which 
the  order  affects  California  (i.e., 
intrastate)  ratemaking  policies.  NARUC 
raises  that  same  question  and  further 
questions  the  power  of  the  Commission 
to  extend  the  Uniform  System  of 
Accounts  (USOA)  to  accounting  for 
intrastate  operations.  Therefore,  AT&T 
believes  that  the  most  efficient  way  to 
respond  to  these  petitions  is  to  file  a 
single  responsive  pleading. 

3.  AT&T  notes  that  its  preliminary 
work  indicates  that  25  pages  will  be 
insufficient  to  analyze  and  discuss  fully 
the  complex  and  fundamental  issues 
raised  by  California  and  NARUC 
regarding  the  basic  jurisdictional 


'  This  petiton  was  published  in  the  Notices 
section  of  the  Federal  Register. 

-See  Commission  Rules.  Section  1.429(9- 


authority  of  the  Commission.  Further,  it 
notes  this  is  the  first  time  in  this 
proceeding  such  issues  have  been 
raised.  AT&T  also  points  out  that  if  it 
filed  separate  oppositions,  under  the 
rules  each  pleading  could  be  25  pages. 

4.  We  will  grant  the  request  of  AT&T 
in  view  of  the  similarity  of  the  petititons 
filed  by  California  and  NARUC.  We 
agree  that  it  would  be  more  efficient  to 
respond  to  both  petiitons  with  one 
pleading.  Further,  we  feel  that  a 
pleading  of  35  pages  is  warranted  under 
the  circumstances  present  here. 

5.  Accordingly  it  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291 
and  0.91  of  the  Commission's  Rules  and 
Regulations,  47  CFR  §§  0.291  and  0.91 
(1979),  that  the  requests  of  American 
Telephone  and  Telegraph  Company  for 
an  extension  of  time  and  for  permission 
to  file  an  opposition  to  the  California 
and  NARUC  petitions  in  excess  of  25 
pages  are  granted. 

6.  It  is  further  ordered.  That 
interested  parties  shall  file  oppositions 
to  these  petitions  on  or  before  June  11, 
1981.  Replies  shall  be  filed  on  or  before 
Jime  22, 1981. 

Federal  Communications  Commission. 
Gerald  P.  Vaughan, 

Acting  Chief,  Accounting  &  Audits  Division. 

[FR  Doc.  81-16718  Filed  6-4-81:  &4S  am] 

BiLLINO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-667;  RM-33541 

FM  Broadcast  Station  in  St  Johnstniry, 
Vt;  Changes  Made  in  Table  of 
Assignments;  Request  Dismissed 

agency:  Federal  Communications 
Commission. 

ACTION:  Dismissal  of  proposed  rule 
(Report  and  Order). 

summary:  This  dociunent  dismisses  a 
request  to  assign  FM  Channel  288A  to 
St.  Johnsbury,  Vermont,  for  lack  of 
continuing  interest. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION; 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (St.  Johnsbury. 
Vermont);  Report  and  o^er  (Proceeding 
Terminated). 

Adopted:  May  1, 1981. 

Released:  May  7, 1981. 

By  the  Chief.  Policy  and  Rules  Division. 


1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  45  FR 
V3980,  published  November  7. 1980. 
proposing  the  assignment  of  Channel 
288A  to  SL  Johnsbury,  Vermont.  The 
only  comments  received  were  from 
Northeast  Kingdom  Broadcasting 
(Northeast),  successor  in  interest  to 
Twin  State  Broadcasters,  Inc.,  the 
original  petitioner. 

2.  Northeast,  licensee  of  AM  Station 
WSTJ,  St.  Johnsbury,  indicates  that  it  is 
not  interested  in  operating  an  FM 
station  in  St  Johnsbury,  since  the 
Commission  recently  approved  an  FM 
channel  assignment  to  Lyndon, 
Vermont  Northeast  does  not  believe 
that  a  third  broadcast  station  in  this 
area  is  viable. 

3.  The  Commission  generally  refuses 
to  assign  FM  channels  where  no  party 
has  stated  it  is  willing  to  apply  to 
operate  a  station  on  the  proposed 
channel.  In  view  of  the  withdrawal  of 
Northeast’s  commitment  to  apply  for  a 
St.  Johnsbury  FM  station  and  Ae 
absence  of  another  interest  in  the 
channel,  we  shall  not  assign  Channel 
288A  to  St.  Johnsbury. 

4.  It  is  ordered.  That  the  petition  filed 
by  Twin  State  Broadcasters,  Inc.  to 
assign  Channel  288A  to  St.  Johnsbury’, 
Vermont,  is  dismissed. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  81-16717  Filed  S-t-SI:  8:45  am] 

BltUNG  CODE  6712-Ot-H 


47  CFR  Part  73 

IBC  Docket  No.  81-347;  RM-3765) 

FM  Broadcast  Station  Glenwood, 
Minnesota;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  257A  to  Glenwood, 
Minnesota,  in  response  to  a  petition 
filed  by  Dove  Broadcasting.  Inc.  The  • 
assignment  would  provide  Glenwood 
with  a  first  local  aural  service. 

dates:  Comments  must  be  filed  on  or 
before  July  20, 1981,  and  reply  comments 
on  or  before  August  10, 1981. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202] 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  19, 1981. 

Released:  June  1, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b],  Table  of  Assignments,  FM 
Broadcast  Stations,  (Glenwood, 
Minnesota);  BC  Docket  No.  81-347,  RM- 
3765;  notice  of  proposed  rulemaking. 

1.  Petitioner,  Proposal,  Corpments: 

(a)  A  petition  for  rulemaking  *  was 
filed  by  Dove  Broadcasting,  Inc. 
(“petitioner”),  proposing  the  assignment 
of  FM  Channel  257A  to  Glenwood, 
Minnesota,  as  that  commtmity’s  first  FM 
allocation. 

(b)  Chaimel  257A  could  be  assigned  to 
Glenwood  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  chaimel,  if  assigned. 

2.  Demographic  Data: 

(a)  Location:  Glenwood,  the  seat  of 
Pope  County,  is  located  approximately 
192  kilometers  (120  miles)  northwest  of 
St.  Paul,  Minnesota. 

(b)  Population:  Glenwood — 2,584; 

Pope  County — 11,107.® 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 

Petitioner  states  that  Glenwood  has  its 
own  stores,  industries,  banks,  a  savings 
and  loan  association,  churches,  schools, 
clubs  and  civic  organizations,  and  that  it 
has  a  low  unemployment  rate  of  4.2 
percent.  Further,  it  states  it  is  located 
near  the  agricultural  region  of  Starbuck, 
and  Glacial  State  Park,  which  is  the  site 
of  numerous  recreational  activities.  In 
justification  of  its  proposal,  petitioner 
states  that  it  has  no  local  service,  is 
served  by  one  weekly  newspaper,  and 
by  cable  television.  The  nearest 
community  with  broadcast  service  is 
Alexandria,  approximately  27 
kilometers  (17  miles)  distant. 

4.  Canadian  concurrence  in  this 
proposal  must  be  obtained  since 
Glenwood  is  located  within  400 
kilometers  (250  miles]  of  the  Canadian 
border. 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules,  as  follows: 


'  Public  Notice  of  the  petition  was  given  on 
October  17, 1980,  Report  No.  1253. 

’Population  figures  are  taken  from  the  1970  U.S. 
Census. 


City 


Channel  No. 


Pres¬ 

ent 


Proposed 


Glenwood,  Minnesota. 


257A. 


6.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  20, 1981,  and 
reply  comments  on  or  before  August  10, 
1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission’s  Rules,  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission’s  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission’s 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached;  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 


expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
niings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission’s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  a^ 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  bled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  bled  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 

Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  ble  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  bling  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission’s  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission’s 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceedings  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  81-16738  Tiled  6-4-81;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  81-346;  RM-3766] 

FM  Broadcast  Station  in  Rayvilie, 
Louisiana;  Proposed  Changes  in  Tabie 
of  Assignments 

agency:  Federal  Communications 
Commission. 
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action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  221A  to  Rayville, 
Louisiana,  as  its  first  FM  channel 
assignment,  in  response  to  a  petition 
filed  by  North  Louisiana  Broadcast 
Enterprise. 

DATES:  Comments  must  be  filed  on  or 
before  July  20, 1981,  and  reply  comments 
on  or  before  August  10, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  19, 1981. 

Released:  June  1, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Rayville, 

Louisiana);  BC  Docket  No.  81-346,  RM- 
3766;  notice  of  proposed  rule  making. 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  *  was 
filed  by  North  Louisiana  Broadcast 
Enterprise  (“petitioner"),  proposing  the 
assignment  of  FM  Channel  221A  to 
Rayville,  Louisiana,  as  that  community’s 
first  FM  channel. 

(b)  The  channel  can  be  assigned  to 
Rayville  with  a  site  restriction  in  order 
to  conform  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  it  wilt  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data: 

(a)  Location:  Rayville,  the  seat  of 
Richland  County,  is  located 
approximately  320  kilometers  (200  miles) 
northwest  of  New  Orleans,  Louisiana. 

(b)  Population:  Rayville — 3.962; 
Richland  County — 21,774.* 

(c)  Local  Aural  Broadcast  Service: 
Rayville  is  served  by  daytime-only  AM 
Station  KRIH. 

3.  Economic  Considerations: 

Petitioner  indicates  that  the  economic 
base  is  derived  from  the  fact  that 
Rayville  is  the  main  trade  area  for 
Richland  County,  which  is  primarily  an 
agricultural  region,  and  has  an  abundant 
supply  of  such  natural  resources  as 
crude  oil  and  gas.  Petitioner  has 
submitted  demographic  and  economic 
data  with  respect  to  Rayville  to  support 
the  need  for  a  first  FM  assignment. 

4.  Technical  Data:  The  transmitter  site 
must  be  located  approximately  4.0 
kilometers  (2.5  miles)  northeast  of 
Rayville,  to  avoid  short-spacing  to 


'  Public  Notice  of  the  petition  was  given  on 
October  17, 1980,  Report  No.  1253. 

*  Population  Figures  are  taken  from  the  1970  U.S. 
Census. 


existing  Station  KVCL-FM,  Winnfield, 
Louisiana.  Petitioner  indicates  in  its 
Engineering  Statement  that  the 
transmitter  would  be  located 
approximately  7  kilometers  (4.4  miles) 
east  of  Ra3rville,  to  conform  with  the 
mileage  separation  requirements  of 
§  73.207  of  the  Commission’s  Rules. 

5.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules,  as  follows: 


Channel  No. 


Rayvme.  Louisiana _ _ _  221  A. 


6.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  Hling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  20, 1981,  and 
reply  comments  on  or  before  August  10, 
1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Conunission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission’s  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one,  which  involve 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Secs.  4.  303,  48  stat.,  as  amended.  1066, 1062: 

'  47  U.S.C.  154,  303) 


Federal 'Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  'The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission’s 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  Hied  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  Filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 


30156 


Federal  Register  /  Vol.  46,  No.  108  /  Friday,  June  5,  1981  /  Proposed  Rules 


made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission’s  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  81-16739  Filed  6.-»-«l;  8;45  am) 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1127 

[Ex  Parte  No.  293  (Sub-8)] 

Standards  for  Determining  Commuter 
Rail  Service;  Continuation  Subsidies 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Rail  Services  Planning 
Office  (RSPO)  is  reopening  Ex  Parte  No. 
293  (Sub-No.8),  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards)  to 
comply  with  a  recent  Court  of  Appeals 
ruling  invalidating  the  irrebuttable 
presumption  that  the  owner  of  a  rail 
property  is  the  dominant  user.  RSPO 


requests  that  interested  parties  submit 
comments  on  ways  to  amend  the 
Standards  to  incorporate  the  Appeals 
Court  decision. 

date:  Comments  may  be  filed  on  or 
before  July  3, 1981. 

ADDRESS:  An  original  and  six  copies  of 
any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning,  Room 
5355,  Washington,  D.C.  20423,  Attn; 
RSPO  Commuter  Standards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Grimm  (202)  275-0838. 
SUPPLEMENTARY  INFORMATION:  On 
August  15, 1978  RSPO  issued 
Interpretation  No.  9  to  the  Standards  (43 
FR  37693,  August  24, 1978).  In  the 
Interpretation  RSPO  held  that  the  owner 
of  a  rail  property  was  presumed  to  be 
the  dominant  user.  The  Standards  were 
subsequently  amended  to  incorporate 
this  presumption  (45  FR  43  January  2, 
1980,  and  45  FR  20106  March  27. 1980). 

The  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  took 
exception  to  the  RSPO  Interpretation 
and  filed  a  complaint  with  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit.  On  March  12, 1981  the  Court 
ruled  that  RSPO  erred  in  holding  to  the 
“irrebuttable  presumption  that  the 
owner  of  a  rail  property  is  the  dominant 
user.”  The  Court  found  that  RSPO’s 
assumption  “may  not  reflect  the  relative 
use  of  the  line  by  the  type  of  service 
provided”.  As  a  consequence  of  the 
Court  ruling,  RSPO  is  reopening  the 
Standards  and  is  requesting  comments 
on  (1)  grounds  for  rebutting  the 
presumption  that  the  owner  is  the 
dominant  user  and  (2)  the  impact  that 
the  rebuttal  of  the  presumption  would 
have  on  the  assignment  of  costs. 

Grounds  for  Rebuttal 

We  recognize  the  difficulty  of 
establishing  grounds  for  rebutting  the 
presumption  that  the  owner  of  a  rail 
property  is  the  dominant  user, 
consequently  we  request  that  interested 


parties  submit  proposed  criteria  for  this 
purpose.  Any  proposals  should  include  a 
detailed  description  of  the  criteria 
accompanied  by  a  discussion  of  its 
feasibility,  simplicity,  advantages  and 
disadvantages. 

We  note  that  several  simple  statistical 
measures  have  been  previously  utilized 
to  measure  the  usage  of  properties. 

These  include  gross  ton-miles,  train- 
miles,  train-hours,  car-miles,  and 
number  of  trains.  RSPO  requests 
comments  on  the  validity  and 
appropriateness  of  these  measures  as 
criteria.  We  also  request  comments  on 
the  merit  of  employing  the  Speed 
Factored  Gross  Tons  Formula  as  a 
criterion. 

Assignment  of  Base  Cost 

RSPO  used  the  presumption  that  the 
owner  is  the  dominant  user  to  allocate 
or  assign  certain  costs,  including  the 
base  or  fixed  costs  of  a  property.  If  the 
owner  is  found  not  to  be  the  dominant 
user  then  these  costs  must  be 
reassigned.  RSPO  invites  comments  on 
how  and  to  whom  these  costs  should  be 
assigned.  Parties  should  specifically 
address  whether  these  costs  should  be 
(1)  wholly  assigned  to  the  dominant  user 
or  (2)  allocated  between  the  users  of  the 
property. 

Copies  of  the  Appeals  Court  decision 
are  available  from  RSPO. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources.  This  proposed 
rulemaking  does  not  appear  to  have  a 
negative  impact  on  small  business. 

(49  U.S.C.  10362) 

Issued:  May  29, 1981. 

Alexander  Lyall  Morton, 

Director,  Rail  Services  Planning  Office. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-16725  Filed  6-4-81:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

National  Forest  System  Advisory 
Committee;  Meeting 

The  National  Forest  System  Advisory 
Committee  will  meet  in  Washington, 
D.C.,  June  17-18, 1981.  The  meeting  will 
be  held  in  the  South  Agriculture 
Building,  12th  and  Independence 
Avenue,  SW.,  Room  1331,  beginning  at 
8:00  a.m. 

This  Committee,  comprised  of  12 
members  from  a  broad  spectrum  of 
geographic  and  interest  areas,  advises 
the  Secretary  of  Agriculture  and  the 
Forest  Service  on  the  planning  and 
management  of  the  National  Forests. 

The  purpose  of  the  meeting  is  to  review 
the  Committee’s  previous 
recommendations  developed  in  January 
1981  and  to  address  three  additional 
subjects:  energy  minerals  and  leasing  in 
wildernesses,  investments  to  meet  future 
demands  on  National  Forests  and  old 
growth  and  timber  supplies  for  the 
future. 

John  B.  Crowell,  Jr.,  Assistant 
Secretary  for  Natural  Resources  and  the 
Environment,  and  Kay  Ceniceros, 
Advisory  Committee  chairperson,  will 
cochair  this  meeting. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Floyd  J.  Marita,  Executive 
Secretary,  USDA-Forest  Service,  P.O. 
Box  2417,  Room  3021-S,  Washington, 
D.C.  20013,  telephone  (202)  447-6341. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the 
meeting. 

Douglas  R.  Leisz, 

Associate  Chief. 

May  29. 1981. 

(I-'R  Doc.  81-6702  Filed  6-4-81: 6:45  am| 

BILUNO  CODE  3410-1 1-M 


Oh-Be-Joyful  Wilderness  Study  Area 
Proposal;  Hearing  Announcement 

Notice  is  hereby  given  that  two  public 
hearings  will  be  held  on  a  proposal  for 
the  future  management  of  the  Oh-Be- 
Joyful  Wilderness  Study  Area  comprised 
of  approximately  5,500  acres  within  the 
Gunnison  National  Forest  in  the  County 
of  Gunnison  in  the  State  of  Colorado. 
The  first  hearing  will  begin  at  7:30  p.m. 
on  July  7, 1981,  in  the  school  auditorium 
in  Crested  Butte.  The  second  hearing 
will  begin  at  7:30  p.m.  on  July  8, 1981,  in 
the  John  C.  Mitchell  Hall,  Denver 
Botanic  Gardens. 

A  draft  study  report/environmental 
impact  statement  containing  a  map  and 
information  about  the  proposal  may  be 
obtained  from  the  Forest  Supervisor, 
Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests,  1063  Main 
Street,  Delta,  Colorado  81416. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
either  of  these  hearings  or  may  submit 
written  comments  for  inclusion  in  the 
official  record  to  the  Forest  Supervisor 
at  the  above  address.  To  be  included  in 
the  official  record,  written  comments 
must  be  received  by  August  10, 1981. 

Dated;  June  1, 1981. 

Douglas  R.  Leisz, 

Associate  Chief  Forest  Service. 

(FR  Doc.  81-16703  Filed  6-4-61: 8:45  am) 

BlUINC  CODE  3410-11-M 


Soil  Conservation  Service 

Lamar  County  Recreation  Park  RC&O 
Measure,  Alabama;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ernest  V.  Todd,  State 
Conservationist,  Soil  Conservation 
Service,  138  South  Gay  StreeL  Auburn, 
Alabama  36830,  telephone  number  (205) 
821-8070. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 


environmental  impact  statement  is  not 
being  prepared  for  Lamar  County 
Recreation  Park  RC&D  Measure,  Lamar 
County,  Alabama. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  proposed  measures  will  not  cause 
signiBcant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Ernest  V. 
Todd,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  the 
installation  of  basic  recreational 
facilities  on  an  existing  lake.  The 
planned  works  of  improvement  include 
picnic  sites,  group  shelters,  a  pedestrian 
trail,  parking  lot,  access  road,  play 
areas,  primitive  camping,  tennis  court, 
sanitary  facility,  water  supply  and 
nature  study  area. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Ernest  V. 
Todd.  The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  imtil  July  6, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects  is  applicable) 

Dated:  May  22, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc  81-16785  Filed  6-4-81: 8:45  am) 

BILLING  CODE  3410-16-M 


Leelanau  County  Roads  RC&D 
Measure.  Michigan;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone 
number  (517)  337-6702. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Leelanau  County 
Roads  RC&D  Measure.  Leelanau 
County.  Michigan. 

The  environmental  assesment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  porject. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  critical  area 
planting,  armored  channels  and  rock 
riprap,  and  grade  stabilization  structures 
(corrugated  metal  pipe).  Total 
construction  cost  is  estimated  to  be 
$40,000;  $17,550  RC&D  funds,  and 
$22,850  local  funds. 

The  Notice  of  Finding  of  No 
SigniHcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
avialable  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  6, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects  is  applicable] 

Dated:  May  26, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-16786  Filed  6-4-81: 8:45  ami 
BILLING  CODE  3410- 16-M 


Raymond  Creek  Irrigation  Company 
Gravity  Sprinkler  System  Farm 
Irrigation  RC&D  Measure,  Wyoming; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  S.  Dickson,  State 
Conservationist,  Soil  Conservation 
Service,  Room  3113,  Federal  Building, 

100  East  B  Street,  P.O.  Box  2440,  Casper, 
Wyoming  82602,  telephone  307-265- 
5550,  ext.  5201. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Raymond  Creek 
Irrigation  Company  Gravity  Sprinkler 
System  Farm  Irrigation  RC&D  Measure, 
Lincoln  County,  Wyoming. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Frank  S.  Dickson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  farm 
irrigation.  The  planned  works  of 
improvement  include  installation  of  a 
diversion  structure,  and  the  installation 
of  main  and  lateral  pipelines  and  other 
related  sprinkler  system  appurtenances 
for  the  gravity  sprinkling  of  about  960 
acres  of  crop  and  hay  land. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Frank  S. 
Dickson.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  fo  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  6, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  1, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
IFR  Doc.  81-16787  Filed  6-4-81:  8:45  am] 

BILLING  CODE  3410-16-M 


Upper  Sugar  River  Watershed, 
Wisconsin;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cliffton  A.  Maguire,  State 
Conservationist,  Soil  Conservation 
Service,  4601  Hammersley  Road, 
Madison,  Wisconsin  53711,  telephone 
608-264-5351. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Upper  Sugar 
River  Watershed,  Dane  County, 
Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Cliffton  A  Maguire,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  primarily  to 
improve  the  quality  of  the  stream 
corridor  by  reducing  organic  waste, 
bacterial  contamination,  sediment 
deposition,  and  nutrient  levels.  The 
planned  works  of  improvement  include 
installaton  of  52  agricultural  waste 
management  systems,  applying  best 
management  practices  on  13,230  acres  of 
cropland,  applying  stream-bank 
protection  consisting  primarily  of 
livestock  exclusion  to  6  miles  of 
perennial  stream,  and  treating  critical 
sediment  sources  near  all  perennial 
streams  in  the  project  area. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
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reviewed  by  contacting  Mr.  Cliffton  A. 
Maguire.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  6, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  28, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-16788  Filed  8:45  am) 

BILUNG  CODE  3410-16-M 


Wolf  Creek  Watershed,  Montana; 
Finding  of  No  Significant 
Environmental  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Van  K  Haderlie,  State 
Conservationist,  Soil  Conservation 
Service,  Room  410,  Federal  Building,  32 
East  Babcock,  P.O.  Box  970,  Bozeman, 
Montana  59715,  telephone  406-587-5271, 
ext.  4322. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Wolf  Creek 
Watershed,  Fergus  County,  Montana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Van  K  Haderlie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  environmental  evaluation 
considered  flood  plain  and  wetlands, 
and  the  selected  plan  was  developed 
consistent  with  Presidential  Executive 
Orders  11988  and  11990. 

The  project  concerns  a  plan  for  the 
installation  of  an  interdependent  diking 
system  and  associated  appurtenances 
consisting  of  four  dikes,  two  floodways, 


one  waterway,  one  row  of  pilings,  three 
culverts,  and  elevating  one  segment  of 
the  county  road. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Van  K 
Haderlie.  Tlie  FNSI  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  this  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register  (July  6, 1981). 

Dated:  May  28, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Joseph  W.  Hass, 

Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.  81-16789  Filed  8-4-61: 8:45  am] 

BILLING  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

(Order  81-6-3;  Docket  39648] 

Western  Air  Lines,  Inc.;  Texas-Alberta 
Coach  Fare  Increases  Proposed;  Order 
of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  21st  day  of  May  1981. 

Western  Air  Lines,  Inc.  (Western),  has 
filed  tariffs  for  effectiveness  June  1, 

1981,  which  propose,  inter  alia,  20 
percent  increases  in  its  coach  fare 
between  Dallas  and  Houston,  on  the  one 
hand,  and  Calgary  and  Edmonton,  bn 
the  other.  In  justification  of  its  proposal. 
Western  states  that  its  initial  fares  for 
these  markets  reflected  cost  adjustments 
through  December  31. 1980;  *  The  Board 
has  subsequently  promulgated  a  5.7 
percent  cost-related  increase  in  the  U.S. 
domestic  Standard  Industry  Fare  level 
(S1FL),‘  which  the  Board  is  using  as  a 
regulatory  benchmark  with  respect  to 


'  Western's  initial  tariffs  became  effective  April  9, 
1981,  and  the  carrier  instituted  service  in  these 
markets  on  April  26, 1981,  pursuant  to  a  Board 
certificate  issued  by  Order  80-7-188.  June  4, 1980.  In 
that  order,  we  reviewed  the  Texas-Alberta-A/aska 
case.  Docket  36419.  According  to  Western,  its  initial 
fare  levels  reflected  those  the  carrier  had  proposed 
as  at  September  30, 1979,  in  the  proceeding, 
adjusted  for  subsequent  cost  increases. 

“Order  81-2-107,  February  24. 1981.  This  increase 
took  effect  March  1. 1981. 


U.S.-Canada  fares:  and  Western  is  also 
entitled  to  15  percent  in  upward  fare 
flexibility.  The  carrier  maintains  that  the 
proposed  20  percent  increase  is 
therefore  wi Ain  Ae  bounds  of  SIFL  plus 
flexibility. 

We  have  decided  to  suspend 
Western’s  proposed  coach  fare 
increases. 

A  granting  Western  auAority  to 
provide  nonstop  service  m  these 
markets,  we  attached  a  conAtion  to 
Western’s  certificate  to  ensure  Aat  Ae 
carrier  abide  by  Ae  fares  it  had 
proposed  m  Ae  route  proceeding. 
ConAtion  (6)  of  Western’s  certificate 
states,  “The  holder  shall  file  initial 
tariffs  at  levels  no  higher  Aan  Aose 
*  *  *  m  Docket  36419,  adjusted  to 
reflect  mcreases  in  mdustry  average 
costs  accruing  after  Ae  date  Ae  fare 
proposals  *  •  *  were  calculated” 

Western’s  mitial  tariffs  represented  a 
33  percent  mcrease  over  Ae  carrier’s 
route  case  proposal.  AlAough  Ais 
adjustment  was  slightly  above  Ae 
calculated  change  m  mdustry  average 
costs  (as  measured  by  Ae  SIFL)  phis  5 
percent,  Ae  SIFL  m  force  during  April 
appeared  to  understate  current  cost 
trends.’  A  recognition  of  Ais 
understatemenL  and  in  view  of  the  fact 
Aat  a  new  SEFL  adjustment  would  be 
promulgated  on  May  1,*  just  five  days 
after  Ae  carrier  began  service,  we 
decided  to  allow  Western’s  mitial  fares 
to  take  effect:  The  new  SIFL  costs  have, 
in  fact,  shown  Western’s  initial  fares  to 
be  reasonable  (see  Ae  Appendix). 

Western’s  proposed  20  percent 
increase,  however,  would  result  A  levels 
which  exceed  its  route  case  proposal, 
adjusted  by  Ae  most  recent  SIFL  plus  5 
percent  flexibility,' by  about  15  percent. 
Absent  any  showing  of  special 
circumstances,  we  cannot  allow  them  to 
be  implemented. 

By  suspending  and  investigating  Ais 
tariff  filing,  Ae  Board  is  not  foreclosing 
fare  increases  if  justified.  It  is  Ae 
Board’s  policy  to  permit  fare  increases 
above  Ae  statutory  maximum,  mcluding 
Ae  established  zones  of  fare  flexibility, 
where  they  are  justified  by  evidence  of 
cost  increases  or  by  market 
circumstances  which  could  not  have 
been  foreseen  when  Ae  original  fare 
proposals  were  prepared  in  the  route 
case.  Here,  Western’s  fare  increase  was 
filed  before  it  began  service  in  this 
market,  and  was  not  accompanied  by 
any  evidence  to  support  it.  If  Western 
subsequently  produces  evidence  Aat  a 

“Order  81-2-107. 

‘Order  81-4-175.  April  29. 1981. 

“We  can  Rnd  no  basis  for  Western's  claim  that  it 
is  entitled  to  IS  percent  upward- flexibility. 
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fare  increase  is  warranted,  the  Board  is 
prepared  to  reconsider  its  action  and  to 
allow  a  new  tariff  filing  on  short  notice. 
Absent  such  a  showing,  we  see  no  basis 
for  such  a  radical  departure  from  the 
fare  proposal  that  was  such  an 
important  factor  in  the  selection  of 
Western  to  serve  this  limited  entry 
route. 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204[a],  403, 

801,  and  1002(j)  thereof: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  proposed 
increased  coach  (Y)  fares  between 
Dallas/Houston,  Texas,  on  the  one 
hand,  and  Calgary/Edmonton,  Alberta, 
Canada,  on  the  other  hand,  on  160th  and 
161st  Revised  Page  178, 133rd  Revised 
Page  179,  and  68th  Revised  Page  180-A 
to  C.A.B.  No.  258,  issued  by  Airline 
Tariff  Publishing  Company,  Agent,  are 
or  will  be  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful;  and  if  we  find  them 
to  be  unlawful,  to  act  appropriately  to 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Float  Glass  From  Belgium;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  float  glass 
from  Belgium.  The  reviewed  time  period 
for  the  two  known  exporters  to  the 
United  States  is  July  18, 1980  through 
December  31, 1980.  As  a  result  of  this 
review,  the  Departmer.t  has 


prevent  the  use  of  such  fares; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  fares  on  the  tariff  pages  specified  in 
paragraph  1  above  from  June  1, 1981,  to 
and  including  May  31, 1982,  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and,  unless  disapproved  by 
the  President,  it  shall  become  effective 
on  June  1, 1981;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  upon 
Western  Air  Lines,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,’ 

Secretary. 


preliminarily  determined  to  assess 
countervailing  duties  equal  to  the 
calculated  value  of  the  net  subsidy  as  a 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  The  rate  for  Boussois* 
Souchan-Neuvesel  is  1.16  percent  ad 
valorem  and  for  Glaceries  de  Saint  Roch 

S.A.  it  is  3.61  percent  ad  valorem. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Claire  A.  Rickard,  Office  of 
Compliance,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1487). 

Procedural  Background 

On  January  7, 1976  the  Department  of 
the  Treasury  (“Treasury”)  published  a 
negative  “Notice  of  Final  Countervailing 


Duty  Determination”,  with  respect  to 
float  glass  from  Belgium  (41  FR 1299), 
determining  that  no  bounty  or  grant  was 
being  paid  or  bestowed,  directly  or 
indirectly,  upon  its  manufacture, 
production,  or  exportation. 

The  petitioner  challenged  that 
determination  and,  on  July  17, 1980,  the 
U.S.  Customs  Court  (now  the  Court  of 
International  Trade)  held  in  ASG 
Industries,  Inc.  v.  United  States,  14  Cust. 
Bull.  20  (Aug.  6, 1980),  that  imports  of 
float  glass  from  Belgium,  manufactured 
by  Boussois-Souchan-Neuvesel  (“BSN”) 
and  Claceries  de  Saint  Roch  S.A. 
(“CSR”),  did  in  fact  benefit  from 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930 
(“the  Tariff  Act")  (19  U.S.C.  1303),  as  in 
effect  prior  to  amendment  by  the  Trade 
Agreements  Act  of  1979  (“the  TAA”). 

On  January  1, 1980,  the  provisions  of 
title  1  of  the  TAA  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  Treasury  to 
the  Department  of  Commerce  (“the 
Department”).  As  a  result,  following  the 
court’s  decision  the  Department 
suspended  liquidation  on  July  18, 1980 
and  published  in  the  Federal  Register  of 
February  5, 1981  (46  FR  10905)  a 
countervailing  duty  order  applicable  to 
float  glass  from  Belgium.  As  required  by 
section  751  of  the  Tariff  Act,  the 
Department  has  conducted  an 
administrative  review  of  the  order  on 
float  glass  from  Belgium. 

Scope  of  the  Review 

The  merchandise  covered  in  this 
review  is  flat  glass  manufactured  by  the 
float  process  from  Belgium.  It  is 
currently  classifiable  under  item 
numbers  543.21  through  543.69  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  Entries  of  float  glass  which  has 
been  substantially  further  manufactured 
(e.g.,  into  tempered  glass  or  laminated 
glass)  are  not  subject  to  this 
countervailing  duty  order. 

The  review  covers  BSN  and  CSR,  the 
two  known  exporters  of  this 
merchandise  to  the  United  States.  The 
time  period  covered  by  the  review  is 
July  18, 1980  through  December  31, 1980. 
We  have  preliminarily  determined  that 
these  companies  received  subsidies 
under  four  of  six  possible  programs: 
Interest  rate  rebates,  capital  grants, 
exemption  from  real  property  taxes,  and 
exemption  from  some  local  taxes. 

The  Covemment  of  Belgium  has 
submitted  information  regarding  all  six 
programs  on  behalf  of  BSN  and  CSR. 
Because  this  information  is  incomplete, 
we  have  used  the  best  information 
available  in  several  instances. 


®This  order  was  submitted  to  the  President  on 
May  21, 1981. 

’  All  Members  concurred. 


Appendix.— Western’s  Texas-Atberta  Coach  Fares  (.One  Way) 


Per  route 
proceed¬ 
ing* 

Adjusted 
to  5-1- 
81  • 

Initial 
filing  ’ 

Pro¬ 

posed* 

Increase 

(percent) 

«,1C 

$159 

170 

$153 

163 

$184 

20.3 

196 

20.2 

199 

102 

175 

210 

20.0 

i^n 

193 

186 

223 

19.9 

■  Levels  as  of  9-30-79,  from  ExhiM  WA-420.  Docket  36419. 

‘Route  proceeding  proposal  adjusted  for  change  in  SIFL  costs  since  9-30-79,  plus  S  percent  upward  fare  flexibility: 
(1.7604/1.34487)  X  1.05=1.3744. 

■  Effective  4-9-81,  and  applicable  to  transportation  beginning  4-26-81. 

*  For  effectiveness  6-1-81. 


|FR  Doc.  81-16746  Filed  6-4-81;  8:45  am] 
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Analysis  of  Programs 

The  Belgian  Government  provides  to 
companies  located  in  qualifying  regional 
development  areas  interest  rate  rebates 
of  up  to  5  percent  on  %  of  the 
investment  for  a  five  year  period.  GSR 
received  a  rebate  during  the  review 
period  amounting  to  1.82  percent  ad 
valorem.  BSN  did  not  take  advantage  of 
this  program  to  the  best  of  our 
knowledge. 

Both  GSR  and  BSN  received  capital 
premiums,  normally  granted  by  the 
government  for  the  acquisition  of 
industrial  buildings  or  equipment,  during 
the  review  period.  The  ad  valorem 
values  of  these  grants  are  0.06  percent 
for  BSN  and  0.66  percent  for  GSR. 

An  exemption  from  the  Precompte 
Immobilier,  a  tax  on  the  theoretical 
rental  income  of  land  owned  by  a  firm, 
is  granted  to  such  firms  located  in 
qualifying  underdeveloped  areas  in 
Belgium.  We  did  not  have  adequate 
verified  information  on  the  exact 
amount  of  this  subsidy.  Therefore,  we 
used  the  estimated  maximum  benefit, 
supplied  earlier  by  the  Belgian 
Government,  of  this  exemption.  For  each 
company  we  calculated  the  value  of  this 
subsidy  to  be  1.1  percent  ad  valorem. 

Finally,  GSR,  which  is  located  in  a 
regionally  depressed  area,  benefited 
from  a  government  program  to  exempt 
such  firms  from  local  taxes,  the  value  of 
this  subsidy  being  0.003  percent  ad 
valorem.  BSN,  whose  plant  is  located 
adjacent  to  such  an  area,  not  inside  it, 
did  not  receive  any  local  tax  ememption 
to  the  best  of  our  Imowledge. 

The  fifth  and  sixth  potential  subsidy 
programs  are  accelerated  depreciation 
for  capital  equipment  and  an  exemption 
from  paying  a  capital  registration  tax. 

To  the  best  of  our  knowledge,  neither 
BSN  nor  GSR  received  any  benefits  from 
either  of  these  programs. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  rate  for  the  period  July  18, 
1980  through  December  31, 1980 
conferred  upon  BSN  to  be  1.16  percent 
ad  valorem  and  that  conferred  upon 
GSR  to  be  3.61  percent  ad  valorem. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  on  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  July  18, 1980 
and  exported  on  or  before  December  31, 
1980  at  the  rate  of  1.16  percent  of  the 
f.o.b.  invoice  price  for  BSN  and  at  the 
rate  of  3.61  percent  of  the  f.o.b.  invoice 
price  for  GSR. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 


cash  deposit  of  estimated  countervailing 
duties  at  the  1.16  percent  ad  valorem 
rate  for  BSN  and  at  the  3.61  percent  ad 
valorem  rate  for  GSR.  These  rates  shall 
be  required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final  • 
results  of  the  next  administrative 
review.  Pending  publication  of  the  final 
results  of  the  present  review,  the 
suspension  of  liquidation  and  deposit 
requirements  previously  ordered  will 
continue. 

Interested  parties  may  submit  written 
comments'on  these  preliminary  results 
on  or  before  July  6, 1981,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  Jime  22, 1981.  Any  request  for 
an  administrative  protective  order  must 
be  made  on  or  before  June  10, 1981.  The 
Department  will  publish  a  notice  of  the 
final  results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

B.  Waring  Partridge  HI, 

Acting  Deputy  Assistant  Secretary  far  Import 
Administration. 

{FR  Doc.  31-16749  Filed  6-4-81;  8:4$  am] 
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Ski-Lifts  and  Parts  Thereof  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ski-lifts 
and  parts  thereof  from  Italy.  The  review 
covers  the  period  January  1, 1980, 
through  December  31, 1980.  As  a  result 
of  this  review,  the  Department  has 
preliminarily  determined  the  net  amount 
of  the  subsidy  to  be  the  full  value  of  the 
rebates  for  these  products  under  Italian 
Law  639.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 


SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  November  22, 1968,  a  final 
countervailing  duty  determination  on 
ski-lifts  and  parts  thereof  from  Italy. 

T.D.  68-288,  was  published  in  the 
Federal  Register  (33  FR  17291).  The 
notice  stated  that  the  Department  of  the 
Treasury  had  determined  that  exports  of 
ski-lifts  and  parts  thereof  firom  Italy 
benefitted  from  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  (“the 
Tariff  Act").  Accordingly,  imports  of  this 
merchandise  were  subject  to 
countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  (“the 
Department").  On  April  3, 1980,  the 
International  Trade  Commission  (“the 
ITC")  notified  the  Department  that  an 
injury  determination  for  this  order  had 
been  requested  under  section  104(b)  of 
the  TAA.  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3. 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date.  The 
Department  published  in  the  Federal 
Re^ster  of  May  13, 1980  (45  FR  31455)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
ski-lifts  and  parts  thereof  from  Italy. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
ski-lifts  and  parts  thereof  imported 
directly  or  indirectly  from  Italy  (see 
Appendix  A).  These  imports  are 
currently  classifiable  under  item  664.10, 
Tariff  Schedules  of  the  United  States, 
except  in  the  case  of  parts  for  which 
there  are  various,  specific 
classifications. 

The  review  covers  the  period  January 
1, 1980,  through  December  31, 1980,  and 
is  limited  to  rebates  granted  under 
Italian  Law  639  of  July  5, 1964,  which 
was  the  only  program  found 
countervailable  in  the  Final 
Determination. 

Preliminary  Results  of  the  Review 

Under  Italian  Law  639,  exporters 
receive  rebates  to  customs  duties  and  ' 
certain  indirect  taxes  on  the  export  of 
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specified  products  containing  iron  and 
steel.  The  rates  differ  for  particular 
types  of  products.  For  ski-lifts  and  parts 
thereof  from  Italy  (see  Appendix  A),  the 
rebates  are  between  15  and  35  lire  per 
kilogram. 

The  Government  of  Italy  provided  no 
response  to  our  questionnaire  of  August 
20, 1980,  nor  were  our  follow-up  requests 
for  information  answered.  Our 
independent  investigation  has  confirmed 
that  the  rates  legislated  in  Law  639  still 
apply  in  full  for  exports  of  this 
merchandise  to  the  United  States. 

Because  we  have  received  no 
information  to  indicate  that  any  part  of 
the  rebates  is  not  countervailable,  we 
preliminarily  determine  that  the  rates  of 
net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  are  those 
listed  in  Appendix  A. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980, 
and  prior  to  April  3, 1980.  The  provisions 
of  section  303(a)(5)  of  the  Tariff  Act, 
prior  to  the  enactment  of  the  TAA,  apply 
to  all  entries  prior  to  January  1, 1980. 
Accordingly,  the  Department  also 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  on  all 
unliquidated  entries  of  this  merchandise 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980  in  the  amounts  set  forth 
in  T.D.  69-91.  (The  lower  rates  are  due 
to  allowable  offsets  reported  on  during 
the  initial  investigation  but  not  reported 
during  this  review.)  In  addition,  should 
the  ITC  find  that  there  is  injury  or 
likelihood  of  injury  to  an  industry  in  the 
United  States,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  ski-lifts  and  parts  thereof 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3, 1980, 
and  exported  on  or  before  December  31. 
1980. 

Further,  a  cash  deposit  of  the 
estimated  countervailing  duties  listed  in 
Appendix  A  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties  shall 
continue  to  be  required,  at  the  rates  set 
forth  in  T.D.  69-91,  on  each  entry,  or 


withdrawal  from  warehouse,  for 
consumption  of  this  merchandise,  and 
liquidation  shall  continue  to  be 
suspended  on  entries  made  on  or  after 
April  3, 1960  until  the  Department  is 
notified  of  a  determination  by  the  ITC. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  6, 1981,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  22, 1981,  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

B.  Waring  Partridge  III, 

ActingDeputy  Assistant  Secretary  for  Import 
Administration. 

June  1, 1981. 

Appendix  A 


Per 

kilogram 

(lire) 


Stations . 

. . - . 

18 

35 

35 

15 

18 

20 

15 

20 

20 

15 

15 

Nona 

In  the  case  of  importation  of  a 
complete  ski  lift,  countervailing  duties 
will  be  collected  on  the  basis  of  the 
countervailing  duties  applicable  to  the 
component  parts  thereof,  as  enumerated 
above. 

|FR  Doc.  81-16750  Filed  6-4-81:  8:45  am) 
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Steel  Welded  Wire  Mesh  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  steel 
welded  wire  mesh  from  Italy.  The 
review  covers  the  period  January  1, 

1980,  through  December  31, 1980.  As  a 
result  of  this  review,  the  Department  has 
preliminarily  determined  the  net  amount 
of  the  subsidy  to  be  the  full  value  of  the 


rebate  for  this  product  under  Italian  Law 
639.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  June  1, 1968,  a  final  countervailing 
duty  determination  on  steel  welded  wire 
mesh  from  Italy,  T.D.  68-149,  was 
published  in  the  Federal  Register  (33  FR 
8224).  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  exports  of  steel  welded 
wire  mesh  from  Italy  benefitted  from 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  (“the  Tariff  Act”). 
Accordingly,  imports  of  this 
merchandise  were  subject  to 
countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  (“the  TAA”)  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferredd  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  (“the 
Department”).  On  April  3, 1980,  the 
International  Trade  Commission  (“the 
ITC")  notified  the  Department  that  an 
injury  determination  for  this  order  had 
been  requested  under  section  104(b)  of 
the  TAA.  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date.  The 
Department  published  in  the  Federal 
Register  of  May  13. 1980  (45  FR  31455)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
steel  welded  wire  mesh  from  Italy. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
steel  welded  wire  mesh  imported 
directly  or  indirectly  from  Italy.  These 
imports  are  currently  classifiable  under 
item  642.80,  Tariff  Schedules  of  the 
United  States. 

The  review  covers  the  period  January 
1, 1980,  through  December  31, 1980,  and 
is  limited  to  rebates  granted  under 
Italian  Law  639  of  July  5. 1964,  which 
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was  the  only  program  found 
countervailable  in  the  Final 
Determination. 

Preliminary  Results  of  the  Review 

Under  Italian  Law  639,  exporters 
receive  rebates  of  customs  duties  and 
certain  indirect  taxes  on  the  export  of 
specified  products  containing  iron  and 
steel.  The  rates  differ  for  particular 
types  of  products.  For  steel  welded  wire 
mesh  the  rebate  is  20  lire  per  kilogram. 

The  Government  of  Italy  provided  no 
substantive  response  to  our 
questionnaire  of  July  23, 1980,  nor  was  a 
response  to  our  follow-up  requests  for 
data  more  informative.  Our  independent 
investigation  has  confirmed  that  the  rate 
legislated  in  Law  639  still  applies  in  full 
for  exports  of  this  merchandise  to  the 
United  States. 

Because  we  have  received  no 
information  to  indicate  that  any  part  of 
the  rebate  is  not  countervailable,  we 
preliminarily  determine  that  the  rate  of 
net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  is  20  lire 
per  kilogram. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1980,  and  prior  to  April 
3, 1980.  The  provisions  of  section 
303(3)(5)  of  the  Tariff  Act,  prior  to  the 
enactment  of  the  TAA,  apply  to  all 
entries  prior  to  January  1. 1980. 
Accordingly,  the  Department  also 
intends  to  instruct  the  Customs  Service 
to  assess  coimtervailing  duties  of  15.28 
lire  per  kilogram,  the  amount  set  forth  in 
T.D.  68-149,  on  all  unliquidated  entries 
of  this  merchandise  which  were  entered, 
or  withdrawn  from  warehouse,  for 
consumption  prior  to  January  1. 1980. 
(The  lower  rate  is  due  to  allowable 
offsets  reported  on  during  the  initial 
investigation  but  not  reported  during 
this  review.)  In  addition,  should  the  ITC 
find  that  there  is  injury  or  likelihood  of 
injury  to  an  industry  in  the  United 
States,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
steel  welded  wire  mesh  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  3. 1980, 
and  exported  on  or  before  December  31, 
1980. 

Further,  a  cash  deposit  of  estimated 
countervailing  duties  of  20  lire  per 
kilogram  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 


effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pending  publication  of  the  Hnal  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties  of  15.28  lire 
per  kilogram  shall  continue  to  be 
required  on  each  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980  until  the 
Department  is  notified  of  a 
determination  by  the  ITC. 

Interested  parties  may  submit  written- 
comments  on  these  preliminary  results 
on  or  before  July  6, 1981,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  22, 1981.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

B.  Waring  Partridge  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  81-16751  Filed  6-4-81;  8:45  am] 

BILLING  CODE  3510-2S-U 


Television  Receiving  Sets, 
Monochrome  and  Color,  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. _ 

SUMMARY:  On  February  13, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Ae  dumping  finding  on 
television  receiving  sets  from  Japan.  The 
review  covered  ten  exporters  and  the 
period  April  1, 1979,  through  March  31, 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  and  written 
comments  on  the  preliminary  results. 
After  consideration  of  the  extensive 
written  and  oral  comments  received,  the 
Department  has  adjusted  the  margins  for 
eight  of  the  exporters. 

The  results  of  the  Department’s 
examination  of  possible  transshipments 
of  television  receiving  sets  from  Japan 
will  be  the  subject  of  a  separate  notice. 
EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 
David  R.  Chapman,  Office  of 
-Compliance,  International  Trade 


Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202-377-2657). 

SUPPLEMENTARY  INFORMATION.* 

Procedural  Background 

On  March  10, 1971,  a  finding  of 
dumping  with  respect  to  monochrome 
and  color  television  receiving  sets 
(“televisions”)  from  Japan  was 
published  in  the  Federal  Register  as 
Treasury  Decision  71-76  (36  FR  4597). 

On  February  13, 1981,  the  Department 
of  Commerce  (“the  Department”) 
published  in  the  Federal  Re^ster  (46  FR 
12220-3)  the  preliminary  results  of  its 
administrative  review  of  the  finding.  We 
afforded  parties  to  the  proceeding  an 
opportunity  to  present  written  and  oral 
comments.  The  Department  held  a 
hearing  on  the  preliminary  results  on 
April  2, 1981. 

In  accordance  with  section  751  of  the 
Tariff  Act  of  1930  (“the  Tariff  Act”),  the 
Department  has  now  completed  its 
administrative  review  of  the  finding  on 
televisions  from  Japan. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  are  currently 
classifiable  under  items  685.1103-48, 
685.1300  and  685.1455-60  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA).  Television, 
receiving  sets  encompass,  but  are  not 
limited  to,  units  known  as  projection 
televisions,  receiver  monitors,  kits 
(containing  all  the  parts  necessary  to 
assemble  a  complete  television  receiver) 
and  sub-assemblies  containing  the 
components  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image.  Not  included  are 
monitors  (not  capable  of  receiving  a 
broadcast  television  signal),  certain 
combination  units  (combinations  of 
television  receivers  with  other  electrical 
entertainment  components  sudi  as  tape 
recorders,  radio  receivers,  etc.)  and  sub- 
assemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image. 

The  review  covered  the  exportations, 
by  the  ten  known  firms  covered  by  the 
finding,  of  Japanese  television  receiving 
sets  which  were  entered,  or  withdrawn 
from  warehouse,  for  consumption  during 
the  period  April  1, 1979,  through  March 
31, 1980. 

The  Department  has  examined 
whether  certain  televisions  imported 
from  Taiwan,  Korea,  Hong  Kong  and 
Singapore  are  transshipments  of  such 
merchandise  exported  from  Japan,  and 
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the  results  of  that  examination  will  be 
the  subject  of  a  separate  Federal 
Register  notice. 

Analysis  of  Comments  Received  and 
Other  Corrections 

1.  The  domestic  parties  challenged  the 
Department’s  use  of  prices  to  related 
parties  in  determining  foreign  market 
value  ("FMV”).  For  four  companies 
(General,  NEC,  Otake  Trading  and  VCJ) 
the  Department  did  not  rely  on  related 
party  sales  at  all.  There  is  no  known 
equity  interest  between  these  firms  and 
those  customers  whose  transactions  we 
used  to  establish  foreign  market  value. 
Four  other  firms  (Hitachi,  Matsushita, 
Mitsubishi  and  Sanyo]  made  sales  to 
both  related  and  unrelated  customers. 
The  Department  compared  sales  to 
related  firms  with  sales  to  unrelated 
firms  and  foimd  that  the  adjusted  prices 
did  not  differ  or,  if  they  did,  as  with 
Sanyo,  the  Department  used  the 
adjusted  prices  to  the  unrelated 
purchasers.  There  is  no  known  equity 
interest  between  these  firms  and  their 
customers  identified  as  imrelated.  Sharp 
and  Toshiba  sold  only  to  related 
distributors.  We  accepted  Toshiba’s 
sates  to  related  parties  because  the 
Department  found  that  the  prices  of 
these  sales  fairly  reflected  the  prices  of 
sales  by  other  manufacturers  of 
comparable  merchandise  in  the  home 
market.  For  Sharp,  we  did  not  gather  or 
analyze  the  information  necessary  to 
determine  if  sales  were  at  arms-length 
prices.  In  the  absence  of  any 
information  on  sales  at  another  level  of 
trade  in  the  home  market  or  to  third 
counties,  we  have  decided  to  use 
constructed  value  for  Sharp.  In 
subsequent  administrative  reviews,  we 
intend  to  develop  the  information 
necessary  to  determine  whether  such 
transactions  are  at  arms-length  prices. 

2.  The  domestic  parties  argued  that 
claims  for  circumstances  of  sale 
adjustments  to  FMV  must  be  based  on 
specific  proof  of  exact  costs  incurred  in 
the  sale  of  television  sets  rather  than  on 
allocation  of  costs  based  on  sales 
volume.  We  disagree.  Section  353.15  of 
the  Commerce  Regulations  provides  that 
“reasonable  allowances  will  be  made’’ 
for  circumstances  of  sale  which  cause 
the  seller  to  incur  direct  costs  in 
connection  with  sales  of  the  product  in 
question.  Where  the  claimant  proves 
that  it  incurred  selling  costs  but  does  not 
have  precise  product-related  accounting 
records,  the  actual  amount  of  the 
adjustment  may  be  based  on  a 
reasonable  allocation  of  selling  costs 
from  product  sales  records.  In  the 
present  review,  the  circumstance  of  sale 
adjustments  claimed  by  the 
manufacturers  were  based  on  corporate 


records  of  expenditures  for  the  review 
period  and  were  verified  to  be 
reasonably  allocated  based  on  the 
expenses  of  the  narrowest  corporate 
accounting  unit  possible  for  each 
company. 

3.  The  domestic  parties  argued  that  all 
of  the  Department’s  allowances  of 
claims  for  adjustments  to  foreign  market 
value  are  impermissible  because  the 
Department  did  not  establish  a  direct 
causal  relationship  between  the  alleged 
differences  in  circumstances  of  sale  and 
any  difference  between  the  United 
States  price  and  foreign  market  value.  In 
their  view,  the  Department  must  require 
proof  not  only  that  there  are 
quantifiable  differences  in 
circumstances  of  sale  but  also  that  these 
differences  affect  the  price  differential 
to  the  extent  of  the  claimed  adjustment. 
We  disagree.  All  adjustments  were 
made  in  accordance  with  §  353.15(d)  of 
the  Commerce  Regulations  which  states 
the  reasonable  allowances  will  be  made 
for  the  costs  to  the  seller  of  any 
differences  in  circumstances  of  sale. 

This  regulation  is  consistent  with 
section  773(a)(4)  of  the  Tariff  Act,  which 
states  that  an  allowance  will  be  made 
for  any  price  difference  “wholly  or 
partly”  due  to  differences  in 
circumstances  of  sale.  We  conclude  that 
the  differences  in  cost  constitute  a 
reasonable  indication  of  the  differences 
in  price. 

4.  The  domestic  parties  argued  that 
we  should  base  the  calculation  of 
foreign  market  value  on  information 
derived  from  the  administration  of  the 
Japanese  Commodity  Tax  Law  rather 
than  on  actual  prices.  In  the  alternative, 
they  argued  that  we  should  use 
calculations  based  on  the  Commodity 
Tax  Law  to  test  the  validity  of  adjusted 
selling  prices  in  the  home  market. 
According  to  section  733  and  751  of  the 
Tariff  Act,  we  must  use  actual  prices  in 
the  home  market,  in  the  absence  of 
evidence  refuting  their  reliability,  to 
determine  foreign  market  value.  The 
Depoartment  here  has  used  actual 
verified  prices  between  unrelated 
parties,  actual  verified  prices  between 
related  parties  in  accordance  with  the 
discussion  above,  or  constructed  value. 
Even  if  we  accepted  the  argument  of  the 
domestic  firms  that  firms  in  Japan  are 
related  by  the  very  nature  of  the 
Japanese  business  community,  the 
statute  would  obligate  the  Department 
to  turn  from  related  party  sales  in  the 
home  market  to  (1)  third  country  sales  or 
(2)  constructed  value,  before  resorting  to 
any  “best  evidence”  approach  such  as 
the  Japanese  Commodity  Tax. 

5.  'The  domestic  parties  argued  that 
the  exporter’s  sales  price  (“ESP”)  offset 


is  contrary  to  the  statute  and  must  not 
be  allowed  as  an  adjustment  to  foreign 
market  value.  We  made  adjustments  for 
the  ESP  offset  in  accordance  with 
§  353.15(c)  of  the  Commerce 
Regulations.  The  exporter’s  sales  price 
offset  is  intended  to  permit  an  equitable 
adjustment  to  foreign  market  value 
where  a  comparable  expense  is  required 
by  section  772(e)(2)  of  the  Tariff  Act  to 
be  deducted  from  the  U.S.  price.  The 
ESP  offset  is  a  long-standing 
administrative  practice,  used  as  early  as 
1960.  Congress,  in  its  amendments  to  the 
antidumping  law  in  1974  and  1979,  did 
not  alter  or  bar  the  practice. 

6.  The  domestic  parties  argued  that 
foreign  market  value  must  represent  a 
price  certain  at  the  time  of  exportation 
and,  therefore,  the  Department  may  not 
include  in  its  calculations  after-sale 
rebates.  We  disagree.  Rebates,  whether 
or  not  fixed  at  the  time  of  sale,  represent 
a  reduction  in  the  net  return  to  the 
manufacturer  and  must  be  deducted  in 
the  calculation  of  the  foreign  market 
value.  The  granting  of  such  rebates  has 
been  a  long-standing  administrative 
practice.  For  the  companies  under 
review,  the  certainty  of  the  rebate  was 
well-established  at  the  time  of  every 
purchase. 

7.  The  domestic  parties  have  taken 
the  position  that  the  only  discounts  and 
rebates  which  may  be  considered  in 
determining  foreing  market  value  are 
those  “freely  offered”  to  all  purchasers. 
We  disagree.  Congress  in  1958  amended 
the  existing  antidumping  law  to  delete 
the  “freely  offered”  requirement  which 
previously  applied  to  the  calculation  of 
foreign  market  value.  A  major  goal  of 
the  1958  amendments  was  to  conform 
the  definition  of  foreign  market  value, 
set  forth  in  section  205  of  the 
Antidumping  Act  of  1921  (“the  1921 
Act”),  with  the  definition  of  “fair  value” 
found  in  section  14.7  of  the  Treasury 
Regulations  beginning  in  1955  (H.R.  Rep. 
No.  1261,  85th  Cong.,  1st  Sess.  at  6 
(1957)].  There  is  a  long-standing 
administrative  practice  to  reflect,  in  the 
foreign  market  value  calculations,  all 
rebates  and  discounts  to  the  extent 
actually  provided,  regardless  of  whether 
they  were  offered  to  all  purchasers. 
Judicial  decisions,  interpreting  the 
meaning  of  the  phrase  “freely  offered” 
in  the  context  of  Customs  Appraisement 
Laws  are  irrelevant  to  interpretation  of 
the  current  antidumping  law  from  which 
Congress  deleted  the  phrase. 

8.  General  argued  that  in  calculating  a 
weighted  average  home  market  price 
based  on  sales  to  all  retail  stores,  we 
have  chosen  an  overly  broad  level  of 
trade  to  compare  with  its  U.S.  sales  to  a 
large  department  store.  Instead,  General 
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would  have  the  Department  use  the 
home  market  sales  to  large  department 
stores.  Section  353.19  of  the  Commerce 
Regulations  requires  that  we  choose  a 
price  ••  *  *  *  generally  *  *  *  at  the 
same  commercial  level  of  trade.”  We 
generally  consider  all  retail  sales  outlets 
to  be  at  the  same  level  of  trade  because 
they  serve  the  same  sector  of  the 
population — end  users.  Therefore,  we  do 
not  believe  it  appropriate  to  utilize  a 
subgroup  of  retailers  in  determining  a 
foreign  market  value. 

9.  General  similarly  claimed  that 
sales  to  a  leasing  company  in  the  U.S. 
should  be  compared  to  sales  to  large 
retail  stores  in  the  home  market  rather 
than  to  a  weighted  average  of  sales  to 
all  retail  stores.  We  could  compare  the 
sales  to  the  leasing  company  to  those  at 
a  similar  level  of  trade  in  the  home 
market,  if  one  existed.  In  the  absence  of 
such  a  level  of  trade,  that  is,  leasing 
companies  in  Japan,  we  used  sales  to  all 
retail  establishments.  Since  we  do  not 
have  data  on  average  marketing  and 
distribution  costs  for  the  two  levels,  we 
could  not  make  a  level  of  trade 
adjustment. 

10.  General  disputed  the  calculation 
of  margins  on  its  transactions  made 
prior  to  April  1, 1979,  citing  language 
from  the  Department’s  preliminary 
notice  that  margins  were  based  on 
“sales”  in  the  period  April  1, 1979, 
through  March  31, 1980.  The  Department 
did  err  in  the  wording  of  its  notice  of 
preliminary  results.  However,  the 
Department  totally  disagrees  with 
General’s  contention  that  we  are  bound 
by  that  error.  This  review  covers  entries 
made  in  the  period  April  1. 1979,  through 
March  31. 1980.  The  Department  has 
calculated  margins  on  the  sales  of  such 
entries.  In  purchase  price  situations, 
sales  by  deHnition  are  made  prior  to 
importation  of  the  merchandise.  See 
section  772  of  the  Act  (19  U.S.C.  1677a). 
For  this  reason,  some  sales  of  General’s 
televisions  which  occurred  prior  to  the 
review  period  are  covered  by  this 
administrative  review. 

11.  We  recalculated  General’s  foreign 
market  value  to  add  an  adjustment 
improperly  deducted  for  certain 
newspaper  advertising.  Such  advertising 
is  not  directly  related  to  sales  of 
televisions. 

12.  In  the  case  of  Hitachi,  we  had 
deducted  the  cost  of  samples  as  a  selling 
expense  in  computing  exporter’s  sales 
prices.  We  have  corrected  our 
calculations  by  reducing  the  selling 
expenses  by  the  cost  of  those  sets. 

13.  Matsushita  and  VCJ  claimed  that 
an  incentive  discoimt  to  promote 
installment  sales,  granted  to  their 
related  credit  companies,  should  be 
allowed  as  an  adjustment  to  foreign 


market  value.  Such  transactions 
between  related  parties  are 
intracorporate  transfers  of  funds  for 
which  no  adjustment  is  allowable. 

14.  Matsushita  and  VCJ  claimed  that 
the  ESP  offset  should  not  be  restricted  to 
the  amount  of  indirect  selling  expenses 
incurred  in  the  U.S.  but  that  the  full 
amount  of  home  market  indirect  selling 
expenses  incurred  should  be  allowed  as 
a  circumstance  of  sale  adjustment.  We 
disagree.  Section  353.15(c)  of  the 
Commerce  Regulations  limits  the  ESP 
offset  deduction  to  “*  *  *  the  amount  of 
the  selling  expenses  incurred  in  the 
United  States  market.” 

15.  In  our  preliminary  calculation  of 
the  ESP  offset  limit  for  Matsushita  and 
VCJ,  we  included  certain  direct  selling 
expenses  and  excluded  certain  indirect 

‘-expenses  and  commissions  paid  by 
subsidiaries  in  the  United  States.  We 
have  corrected  the  error  to  comply  with 
§ 353.15(c)  of  the  Commerce  Relations. 

16.  In  calculating  our  preliminary 
results,  we  made  an  adjustment  to 
Matsushita’s  foreign  market  value  for 
the  cost  of  a  “Rebate  for  Improvement  of 
Business  Operations”  which  was  paid  to 
its  distributors  and  to  its  related  credit 
companies.  Since  the  payments  to  the 
credit  companies  are  intracorporate 
transfers  of  funds,  we  have  disallowed 
the  adjustment  to  the  extent  that  it  is 
paid  to  the  credit  companies. 

17.  Mitsubishi  claimed  that,  in  the 
case  of  a  model  on  which  value  was 
added  by  its  afHliate  in  the  U.S.  prior  to 
sale,  adjustments  for  expenses  in  the 
U.S.  should  be  calculated  on  the  net 
value,  after  deduction  of  the  “value 
added”  in  the  U.S.  We  have  decided  that 
the  cost  of  the  U.S.  “value  added” 
portion  was  properly  subtracted  after 
deduction  of  expenses  incurred  in 
selling  the  merchandise  in  the  U.S. 
Mitsubishi’s  methodology  would 
overstate  the  U.S.  price  of  the  imported 
merchandise  by  including  in  that  price 
those  selling  expenses  attributable  to 
the  U.S.  ’’value  added”  portion. 

18.  Mitsubishi  argued  that  since  the 
authority,  in  section  773(b)  of  the  Tariff 
Act,  to  disregard  home  market  sales  at 
less  than  cost  is  not  normally  applied  to 
below  cost  sales  of  obsolete  and  end-of* 
model-year  merchandise,  the 
Department  erred  in  rejecting  for 
comparison  purposes  the  home  market 
sales  of  one  of  Mitsubishi’s  models. 
Considerations  relevant  to  a 
determination  of  obsolescence  include 
the  time  during  the  model  year  or  sale 
period  when  below  cost  sales  begin,  the 
company’s  sales  record  for  the  model  at 
prices  above  and  below  cost,  and  the 
explanation  the  company  provides  for 
its  marketing  strategy  and  sales  record. 
The  Department  believes  that 


information  submitted  by  Mitsubishi 
demonstrates  that  the  model  in  question 
was  essentially  never  competitive  from 
the  time  of  its  introduction,  rather  than 
obsolete  at  the  time  the  company  began 
selling  it  below  cost.  Accordingly,  we 
could  not  use  the  sales  prices  of  this 
model  to  determine  foreign  market 
value. 

19.  Mitsubishi  claimed  that 
adjustment  should  be  made  for  indirect 
selling  expenses  incurred  at  home 
market  service  centers.  We  consider 
three  of  the  four  expense  items  to  be 
eligible  for  inclusion  in  the  ESP  offset 
(§  353.15(c)  of  the  Commerce 
Regulations):  differences  between  repair 
costs  borne  by  the  consumer  and  actual 
repair  costs,  indirect  expenses 
associated  with  shipments  of 
replacement  parts  due  to  “epidemic 
failure”,  and  indirect  expenses 
associated  with  the  normal  sale  of 
replacement  parts  to  distributors.  The 
fourth  item,  expenses  for  Service  Center 
Headquarters  and  service  technical 
costs,  contains  elements  not  related  to 
sales  and  is  not  allowable  as  an 
adjustment  to  foreign  market-value. 

20.  Mitsubishi  claimed  that  we  should 
allow  an  adjustment  to  foreign  market 
value  for  bad  debts  incurred  on  home 
market  sales,  either  as  a  circumstance  of 
sale  or  as  part  of  the  exporter’s  sales 
price  offset,  because  we  deducted  bad 
debt  expenses  incurred  in  the  U.S. 
market  when  calculating  exporter’s 
sales  prices.  We  have  determined  that 
bad  debts  were  properly  deducted  in 
determining  exporter’s  sales  price 
because  they  are  expenses  generally 
incurred  in  selling  the  merchandise  in 
the  U.S.  as  provided  in  section  772(e)(2) 
of  the  Tariff  Act.  In  the  past,  bad  debts 
have  been  deducted  from  foreign  market 
value  as  a  part  of  the  ESP  offset  which  is 
defined  in  §  353.15(c)  of  the  Commerce 
Regulations.  Bad  debts  are  not  an 
appropriate  circumstance  of  sale 
adjustment  under  $  353.15(a)  of  the 
Commerce  Regulations.  The  Department 
could  have  deducted  bad  debt  expenses 
to  the  extent  that  they  did  not  exceed 
the  ESP  offset  limit,  provided  that  such 
expenses  were  incurred  in  the  market 
under  consideration.  The  Mitsubishi  bad 
debt  claim  in  the  home  market  was 
based  on  the  corporate  experience  in 
both  the  domestic  and  export  markets 
and,  as  such,  we  could  not  include  it  in 
the  ESP  offset. 

21.  Otake  ’Trading  argued  that  foreign 
market  value  for  its  5  inch  and  9  inch 
sets  should  be  based  on  sales  to  West 
Germany,  not  to  Canada.  For  5  inch  sets, 
the  volume  sold  to  West  Germany  is 
greater  than  the  volume  sold  to  Canada. 
Section  353.5  of  the  Conunerce 


30166 


Federal  Register  /  Vol.  46,  No.  108  /  Friday,  June  5,  1981  /  Notices 


Regulations  states  first  in  the  order  of 
preference  that  the  third  country 
selected  as  the  foreign  market  should  be 
that  where  the  product  has  the  greatest 
degree  of  similiarity  to  the  product  sold 
in  the  U.S.,  “*  *  *  provided  the  volume 
of  sales  to  such  country  is  deemed 
adequate."  The  test  under  the  statute 
and  regulations  is  not  a  test  of 
comparison  to  U.S.  volume  but  to  third 
country  sales.  We  have  selected  Canada 
as  the  third  country  since  the  sets  sold 
in  that  market  are  the  most  similar  to 
sets  sold  in  the  United  States  (and  more 
similar  than  those  sold  in  West 
Germany).  Since  Canadian  sales 
account  for  16.6  percent  of  all  third 
country  sales  of  5  inch  sets,  we  find  the 
volume  of  sales  to  Canada  sufficient. 

We  are  using  sales  of  9  inch  sets  to 
West  Germany  for  comparison  with 
sales  of  9  inch  sets  to  the  United  States 
because  all  sales  of  9  inch  sets  to  third 
countries  were  made  to  West  Germany. 

22.  Otake  Trading,  relying  on  section 
773(f)  of  the  Tariff  Act,  argued  that  we 
should  calculate  one  weighted  average 
foreign  market  value  for  a  particular 
model  for  the  entire  period  of  review 
rather  than  claculate  a  foreign  market 
value  based  on  the  foreign  market 
transaction  price  in  effect  nearest  the 
date  of  each  U.S.  transaction.  Section 
773(a)  of  the  Tariff  Act  requires  that 
foreign  market  value  in  a  purchase  price 
situation  be  ascertained  “as  of  the  date 
of  such  purchase  or  agreement  to 
purchase",  in  other  words,  that  foreign 
market  value  be  based  on  the  foreign 
market  transaction  price  nearest  the 
date  of  the  U.S.  transactions. 
Furthermore,  we  find  that  a  weighted 
average  approach  as  provided  for  in 
section  773(f)  of  the  Tariff  Act  is 
inappropriate  in  this  case  because  there 
was  only  one  transaction  price  in  effect 
at  any  one  time  during  the  period. 

23.  Otake  Trading  claimed  that  we 
should  not  deduct  commissions  paid  to 
related  parties  in  our  calculations  of 
purchase  price  and  foreign  market  value. 
We  agree;  commissions  paid  to  relatd 
parties  are  considered  intracorporate 
transfers  of  funds. 

24.  In  calculating  the  exporter’s  sales 
price  for  Sharp  Electronics  Corporation, 
the  Department  initially  used  individual 
transaction  prices  and  deducted 
weighted  average  expenses  associated 
with  each  model  within  each  of  four 
channels  of  distribution.  Sharp  argued 
that,  in  making  the  calculation,  the 
Department  should  have  used  a  single 
weighted  average  price  and  one 
weighted  average  ad  valorem  expense 
for  all  channels.  Alternatively,  Sharp 
argued  that  the  Department  should  have 
used  a  weighted  average  price  within 


each  distribution  channel  and  one 
weighted  averaged  ad  valorem  expense 
for  each  channel.  The  Department  finds 
Sharp’s  first  approach  unacceptable. 

The  Department  believes  that  the 
second  proposal  could  mask  the 
existence  of  margins.  To  test  this,  the 
Department  calculated  margins  under 
the  second  approach  and  compared 
them  to  the  Department’s  initial 
individual  transaction  price  approach. 

As  a  result  if  the  margins  under  the 
Department's  original  approach  were  de 
minimis,  the  Department  has  adopted 
Sharp’s  alternative  approach.  However, 
in  those  instances  where  the 
Department’s  initial  margins  were 
significant,  the  Department  has 
continued  to  utilize  its  original 
individual  transaction  price  approach. 

25.  Sharp  claimed  that  the  limit  placed** 
on  the  ESP  offset  was  improperly 
calculated  in  that  it  was  based  on  actual 
amounts  rather  than  percentages. 

Section  353.15(c)  of  the  Commerce 
Regulations  permits  an  allowance  up  to 
the  amount  of  selling  expenses  in  the 
U.S.  market,  not  for  the  ratio  of  U.S. 
selling  expenses  to  U.S.  selling  prices. 

26.  In  the  case  of  Toshiba  we 
corrected  our  calculations  to  deduct 
inland  freight  and  shipping  charges  in 
Japan  from,  the  United  States  price  and 
to  add  the  difference  in  packing  to  the 
foreign  market  value. 

27.  Because  sales  at  less  than  cost 
were  found  for  one  VCJ  model  sold  in 
the  home  market  and  initially  used  for 
comparison,  we  have  now  calculated  a 
constructed  value  for  comparison  with 
the  United  States  price  of  the  exported 
model. 

28.  In  our  preliminary  calculations  of 
VCJ’s  ESP  on  sales  (in  lieu  of 
commissions)  to  sales  representatives 
and  to  employees,  we  deducted  sales 
promotion,  advertising  and  selling 
expenses.  We  have  not  deducted  such 
expenses  in  making  our  final  calculation 
because  they  were  not  incurred  on  such 
transactions.  In  addition,  certain 
indirect  expenses  not  previously 
deducted  in  the  calculation  of  the  ESP 
for  these  sales  have  now  been  deducted. 

29.  For  various  companies,  we  have 
corrected  improper  exchange  rates, 
errors  in  adjustment  calculations,  or 
improper  model  comparisons  w'here 
these  errors  have  been  brought  to  our 
attention  or  where  we  have  noted  them 
ourselves. 

30.  Several  Japanese  manufacturers 
argued  that  dumping  duties  should  not ' 
be  assessed  on  sample  sets,  gifts,  or  sets 
sold  at  discounted  prices  to  employees 
and  sales  representatives.  Goods 
entered  for  consumption  have  been 
considered  subject  to  a  finding 
whenever  ownership  was  transferred 


from  the  exporter  of  such  goods.  Since 
gifts  and  sales  to  employees  and  sales 
representatives  are  transfers  of 
ownership,  such  “non-commercial" 
disposals  of  televisions  entered  during 
this  review  period  are  subject  to  this 
finding  and,  to  the  extent  that  they  exist, 
dumping  duties  should  be  assessed. 
Similarly,  televisions  imported  as 
samples  are  subject  to  the  finding  unless 
the  exporter  retains  ownership  of  the 
television. 

Final  Results  of  the  Review 

The  Department  has  revised  the 
preliminary  results  of  its  review  after 
consideration  of  comments  by  parties  to 
the  proceeding  and  after  correcting  other 
errors  in  the  preliminary  calculations. 
We  therefore  determine  that  the 
following  dumping  margins,  expressed 
as  weighted  averages  for  all  entries 
during  the  period  April  1, 1979,  through 
March  31, 1980,  exist: 


Japanese  manaufacturer 


General  Corp .  6.20 

Hitachi  Corp . . . .  0.16 

Matsushita  Electric  Industries,  Ltd . L . . .  0 

Mitsubishi  Electric . . ^ . 

Nippon  Electric  Corp . . . . . . . . . .  0 

Otake  Treading  Co.,  Ltd _ _  3.37 

Sanyo  Electric . . .  0 

Sharp  Corp . . . . .  0..30 

Toshiba  Corp . . . . . . . . .  0 

Victor  Company  of  Japan _ _ _  0 


In  accordance  with  the  injunction  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  against  liquidation 
of  television  entries  subject  to  T.D.  71- 
76,  suspension  of  liquidation  shall 
continue.  If  appropriate  after  dissolution 
of  the  injunction,  the  Department  will 
issue'  appraisement  instructions 
separately  on  each  exporter  directly  to 
the  Customs  Service. 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  upon  the  margins  above  shall  be 
required  (as  a  percent  of  the  entered 
value)  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  Since 
all  of  General’s  margins  occurred  on 
importations  during  the  first  11  days  of 
the  review  period,  and  no  margins 
occurred  in  the  rest  of  the  period,  we 
have  determined  that  no  cash  deposit 
shall  be  required  on  importations  of 
televisions  manufactured  by  General. 
Because  the  weighted  average  margins 
listed  above  for  Hitachi,  Sharp  and 
Mitsubishi  are  less  than  0.5  percent  and 
therefore  de  minimis,  the  Department 
shall  not  require  cash  deposits  on  those 
manufacturers’  entries.  These  deposit 
requirements,  and  waiver  of  deposit  for 
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General,  Hitachi,  Sharp  and  Mitsubishi, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
March,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

B.  Waring  Partridge  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

June  2, 1981. 

|FR  Doc.  81-16813  Filed  8-4-81;  8:45  am] 

BILLING  CODE  3510-25-M 


Television  From  Japan;  Results  of 
Examination  of  Possible 
Transshipments 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Results  of 
Examination  of  Possible 
Transshipments. 

summary:  The  Department  of 
Commerce  has  examined  television 
imports  from  four  coimtries  to  determine 
whether  the  shipments  are 
transshipments  of  televisions  from 
Japan.  TTie  examination  covered  twenty- 
six  exporters  in  Korea,  Taiwan,  Hong 
Kong  and  Singapore,  for  varying  periods 
through  March  31, 1980. 

One  third  country  firm  indicated  that 
it  acts  as  an  exporter  of  Japanese 
televisions,  but  does  not  transship  them 
or  claim  any  country  of  origin  other  than 
Japan.  Our  investigation  showed  no 
transshipments  by  any  of  the  other 
twenty-one  firms  for  which  analysis  is 
complete. 

For  four  Hrms  the  Department  has  not 
received  sufficient  information  to 
determine  whether  transshipments  exist. 
Upon  receiving  the  necessary 
inforamtion  we  will  complete  the 
analysis  for  these  Hrms. 

EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  D.  Kelly,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  (202-377-2923).  , 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  March  10, 1971,  a  dumping  finding 
with  respect  to  television  receiving  sets 
from  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-76.  On 
April  7, 1977  the  Customs  Service 
suspended  liquidation  of  television 
entries  from  Taiwan  and  Korea  pending 


determination  whether  exports  from 
those  countries  were  actually 
transshipments  subject  to  the  dumping 
finding  on  Japanese  televisions.  In  1979, 
liquidation  of  television  entries  from 
Hong  Kong  and  Singapore  was  also 
suspended  for  the  same  reason. 

Customs  was  concerned  with  the 
possibility  that  kits  or  subassemblies 
were  being  exported  from  Japan  for 
completion  in  a  third  country'  before 
final  export  to  the  United  States.  On 
June  22, 1979,  the  Customs  Service 
determined  that  such  units,  capable  of 
being  assembled  into  complete 
televisions,  would  be  subject  to  the 
dumping  finding. 

On  January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
(including  the  authority  to  determine 
whether  merchandise  is  subject  to  an 
order)  was  transferred  from  the 
Treasury  Department  to  the  Department 
of  Commerce  (“the  Department”). 

Scope  of  the  Examination 

The  imports  covered  by  this 
examination  are  television  receiving 
sets  ("televisions”)  fi'om  Korea,  Taiwan, 
Hong  Kong  and  Singapore.  Television 
receiving  sets  are  currently  classifiable 
under  items  685.1103-48,  685.1300  and 
685.1455-60  of  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA). 
Television  receiving  sets  encompass,  but 
are  not  limited  to,  units  known  as 
projection  televisions,  receiver  monitors, 
kits  (containing  all  the  parts  necessary 
to  assemble  a  complete  television 
receiver)  and  sub-assemblies  containing 
the  components  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image.  Not  included  are 
monitors  (not  capable  of  receiving  a 
broadcast  television  signal),  certain 
combination  units  (combinations  of 
television  receivers  with  other  electrical 
entertainment  components  such  as  tape 
recorders,  radio  receivers,  etc.)  and  sub- 
assemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  This 
examination  includes  all  firms  known 
by  the  Department  to  have  suspended 
entries  on  or  before  March  31, 1980.  The 
examination  covers  separate  time 
periods  through  that  date. 

Four  firms  have  not  submitted 
sufficient  information  to  allow  a 
determination  concerning  their  exports. 
These  firms  will  be  covered  in  a 
subsequent  notice. 

Interested  parties  were  invited  to 
submit  written  comments  on  the  results 
of  the  examination.  No  comments  were 
received. 


Criteria  for  Determining  Japanese  Origin 

For  the  purpose  of  enforcing  the 
dumping  finding  on  Japanese  televisions, 
the  Department  considers  a  television  to 
be  any  unit  capable  of  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  Kits  and  sub- 
assemblies  which,  upon  assembly, 
function  as  completed  televisions  fall 
within  the  scope  of  the  definition. 

The  Department  identified  six  major 
components  necessary  for  a  television  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image.  The  six 
components  we  evaluated  are:  the 
cathode  ray  tube,  the  timer(s),  the 
chassis  assembly,  the  main  printed 
circuit  board,  the  flyback  transformer 
and  the  deflection  yoke.  Each  is  of 
significant  value  in  itself  or  requires 
substantial  transformation  of  the  unit  for 
its  inclusion.  For  a  set  exported  from  a 
third  country,  if  any  of  the  six 
components  did  not  originate  in  Japan, 
the  Department  considered  that  set  not 
to  be  Japanese.  The  Department  asked 
the  exporters  from  the  four  countries  to 
demonstrate  for  each  unit  exported  to 
the  United  States  that  at  least  one  of  the 
six  components  did  not  originate  in 
Japan. 

Results  of  the  Examination 

From  our  examination  of  television 
exports  from  Korea.  Taiwan.  Hong  Kong 
and  Singapore,  we  conclude  that  the 
following  firms  are  not  transshipping 
Japanese  televisions: 


Fkm  name 

Review  period 

Korea: 

7/1/77-3/31/80 

10/1/76-3/31/80 

Gold  St» . - . . . . 

3/1/76-3/31/80 

Taihan  Electric  Wire  Rope _ 

6/1/77-3/31/80 

10/1/74-3/31/80 

10/1/74-3/31/80 

10/1/76-3/31/80 

4/1/78-3/31/80 

Tahvart 

4/1/76-3/31/80 

Sampo . . 

10/1/76-3/31/80 

6/1/76-3/31/80 

10/1/74-3/31/80 

1/1/79-3/31/80 

12/1/78-3/31/80 

1/1/78-3/31/80 

Philips  Video  Products  (Taman) _ 

4/1/77-3/31/80 

9/1/78-3/31/80 

10/1/76-3/31/80 

3/1/79-3/31/80 

1/1/79-3/31/80 

Singapore: 

United  Electronic  Engineeting  -Cor- 

4/1/79-3/31/80 

The  following  Taiwanese  firms  have 
not  yet  submitted  sufficient  information 
to  allow  us  to  judge  whether  their 
exports  are  in  fact  transshipments,  and 
will  be  covered  by  a  subsequent 
examination. 
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Finn  Review  period 

AOC  International _ _  1/1/79-3/31/80 

Sylvania  Philco  (Taiwan).™. _  7/1/78-3/31/80 

Shirasuna  Bectric . 4/1/78-3/31/80 

United  Electronics  International _ _  1/1/78-3/31/80 


The  following  Hong  Kong  firm  has 
acted  as  an  exporter  of  Japanese  sets 
but  does  not  transship  them  or  claim 
any  country  of  origin  other  than  Japan. 
These  units  shall  be  included  in  an  • 
administrative  review  of  the  dumping 
finding  on  Japanese  televisions: 

O  T.C  International  (HK) . . .  1/1/77-3/31/80 

With  the  exception  of  the  units  from 
the  four  firms  for  which  the  Department 
has  not  completed  its  examination,  the 
Department  intends  to  order  resumption 
of  liquidation  of  all  televisions  from 
Hong  Kong.  Taiwan,  Korea,  and 
Singapore  for  third  country  exporters. 

B.  Waring  Partridge,  Ill, 

Acting  Deputy  Assistant  Secretory  for  Import 
Administration. 

June  2. 1981. 

(Ht  Doc.  81-16812  Filed  6-4-81: 8:46  am) 

BILLING  CODE  3510-2S-M 


Large  Power  Transformers  From  the 
United  Kingdom;  Preliminary  Results 
of  Administrative  Review  of 
Antidumping  Finding  and  Tentative- 
Determination  To  Revoke 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 
to  Revoke. 

summary:  As  a  result  of  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  the  United  Kingdom, 
the  Department  of  Commerce  has 
tentatively  determined  to  revoke  the 
finding.  There  are  four  known  exporters 
of  this  merchandise  to  the  United  States. 
Three  of  the  four  were  excluded  from 
the  finding  on  April  7, 1976.  This  review 
covers  the  one  remaining  exporter,  GEC 
Power  Transformers,  Ltd.,  and  indicates 
there  were  no  sales  at  less  than  fair 
value  from  April  30. 1970  through  April 
9, 1975,  and  there  were  no  sales  from 
that  time  through  June  30, 1980. 
Interested  parties  are  invited  to 
comment  on  this  decision. 

EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sid  Briggs.  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5346). 


SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  June  14, 1972,  a  dumping  finding 
with  respect  to  large  power  transformers 
from  the  United  Kingdom  was  published 
in  the  Federal  Register  as  Treasury 
Decision  72-164  (37  FR 11773).  On 
January  1, 1980,  the  provisions  of  title  1 
of  the  Trade  Agreements  Act  of  1979 
became  effective.  Title  I  replaced  the 
provisions  of  the  Antidumping  Act  of 
1921  (“the  1921  Act”)  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  (“the  Tariff 
Act").  On  January  2. 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  (“the 
Department”).  The  Department 
published  in  the  Federal  Register  on 
March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  large  power  transformers 
from  the  United  Kingdom.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  large  power  transformers, 
that  is,  all  types  of  transformers  rated 
10,000  KVA  (kilovolt-amperes)  or  above, 
used  in  the  generation,  transmissioiu 
distribution,  and  utilization  of  electric 
power.  Such  transformers  are  currently 
classifiable  under  items  682.0765  and 
682.0775  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
four  firms  which  export  large  power 
transformers  to  the  United  States.  On 
April  7, 1978,  Ferranti.  Ltd.,  Hawker 
Siddley  Electric  Export  Ltd.,  and 
Parsons  Peebles  Power  Transformers, 
Ltd.  were  excluded  from  the  finding  (41 
*  FR  14731).  This  review  covers  the 
remaining  exporter,  GEC  Power 
Transformers,  Ltd.,  and  all  sales,  not 
covered  by  prior  appraisement 
instructions  (“master  lists”),  during  the 
period  from  April  30, 1970  through  June 
30, 1980.  The  issue  of  the  Department’s 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by  such 
master  lists,  is  under  review.  Liquidation 
has  been  suspended  pending  disposition 
of  the  issue. 

Purchase  Price 

The  Department  used  purchase  price, 
as  defined  in  section  203  of  the  1921  Act, 


since  all  sales  were  made  prior  to 
exportation  through  a  related  U.S.  firm 
to  unrelated  pruchasers  in  the  U.S. 
Purchase  price  was  calculated  on  the 
basis  of  the  delivered  price  with 
adjustments,  where  applicable,  for  U.S. 
duty,  U.S.  and  foreign  inland  freight, 
ocean  freight,  storage  expenses  on 
behalf  of  the  unrelated  customer,  marine 
insurance  and  handling.  Adjustments 
claimed  for  selling  expenses  were  not 
allowed  due  to  insufficient  supporting 
evidence.  No  other  adjustments  were 
claimed  or  allowed 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  205  of  the  1921  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  home  market  prices  are 
delivered  prices  and  adjustments  were 
made  for  inland  freight  and  differences 
in  packing.  In  accordance  with  §  153.10 
of  the  Customs  Regulations,  where 
differences  in  U.S.  and  home  market 
purchase  dates  resulted  in  significant 
escalation  in  costs,  adjustments  were 
made  based  on  published  monthly  wage 
and  material  cost  indices  used  in  the 
industry.  Adjustments  were  also  made 
for  differences  in  installation  costs  and 
for  costs  incurred  in  dealing  with  the 
Central  Electricity  Generating  Board.  In 
accordance  with  section  153.11  of  the 
Customs  Regulations  adjustments  were 
also  made  for  differences  in  efficiency 
and  in  the  physical  characteristics  of  the 
transformers  being  compared.  The 
difference  in  efficiency  considers  the 
internal  transformer  power  losses  and 
provides  a  measure  of  quality  for  the 
transformer. 

Owing  to  the  complexity  of  large 
power  transformer  design,  the 
Department  derived  the  theoretical  price 
for  each  of  the  compared  models  by 
pricing  the  components  of  such  models 
from  price  lists  in  standard  manuals 
routinely  used  in  the  industry  in  the 
determination  and  analysis  of 
transformer  pricing.  The  Department 
then  applied  the  ratio  of  the  theoretical 
prices  of  the  U.S.  and  home  market 
transformers  to  the  actual  unadjusted 
home  market  price,  in  order  to  create  a 
foreign  market  value  adjusted  for 
differences  in  the  merchandise. 
Adjustments  claimed  for  selling 
expenses  were  disallowed  due  to 
inadequate  supporting  evidence.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value. 
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we  preliminarily  determine  that  for  the 
period  April  30, 1970  through  April  9, 
1975,  there  were  no  sales  at  less  than 
fair  value.  There  have  been  no  sales  to 
the  United  States  from  April  9, 1975 
through  June  30, 1980. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  GEC  Power 
Transformers,  Ltd.  has  agreed  in  writing 
to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  that  its  large  power 
transformers  thereafter  imported  into 
the  United  States  are  being  sold  at  less 
than  fair  value. 

Tentative  Determination 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
finding  on  large  power  transformers 
from  the  United  Kingdom.  If  the  finding 
is  revoked,  it  shall  apply  to  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  Interested 
parties  may  submit  written  comments 
on  this  determination  on  or  before  July 
6, 1981  and  may  request  disclosure  and/ 
or  a  hearing  on  or  before  June  22, 1981. 
Any  request  for  an  administrative 
protective  order  must  be  made  no  later 
than  June  10, 1981. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing.  The 
Department  will  issue  appraisement 
instructions  separately  directly  to  the 
Customs  Service. 

This  administrative  review,  tentative 
determination  to  revoke  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 

(a)(1),  (c))  and  §  353.54(e)  of  the 
Commerce  Regulations  (19  CFR 
353.54(e)). 

B.  Waring  Partridge,  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

June  1, 1981. 

(FR  Doc.  81-16684  Filed  6-4-81:  8:45  am| 

BILLING  CODE  3510-2S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  81-2] 

Crown-Tex  Corp.  Prehearing 
Conference;  Notice  of  Hearing 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  Prehearing 
Conference,  Notice  of  Hearing  in  a 


proceeding  under  the  Consumer  Product 
Safety  Act  (CPSC  Docket  No,  81-2). 

OATES:  Prehearing  Conference:  June  30, 
1981,  9:30  a.m..  Hearing  on  the  merits: 
July  21, 1981  tlnough  July  23, 1981  for  the 
complainant’s  case,  and  reconvening 
July  28, 1981  through  July  30, 1981  for  the 
respondent’s  case. 

ADDRESS:  Both  the  prehearing 
conference  and  the  hearing  will  be  held 
in  Hearing  Room  A,  6th  Floor,  CPSC 
New  York  Regional  Office,  6  World 
Trade  Center,  Vesey  St.,  New  York,  NY. 
CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207, 
telephone  (202)  634-7700. 
SUPPLEMENTARY  INFORMATION:  The 
principal  issue  presented  is  whether  the 
respondent  violated  reporting 
requirements  in  the  Consumer  Product 
Safety  act  in  a  compalint  filed  by  the 
Commission  (published  in  the  Federal 
Register  March  4, 1981, 46  FR  15197), 
and  if  so,  the  appropriate  civil  penalty 
which  should  be  imposed.  Adifitional 
issues  presented  for  adjudication  are 
stated  in  the  complaint,  answer  and 
pleadings  filed  by  the  parties. 

Dated:  June  2, 1981. 

Sheldon  D.  Butts, 

Deputy  Secretary,  Consumer  Product  Safety 
Commisison. 

(FR  Doc.  81-16748  Filed  6-4-81;  8:45  am] 

BILLING  CODE  635S-01-M 


DEPARTMENT  OF  EDUCATION 

Acceptance  of  Nominations  for 
Membership  on  the  National  Advisory 
Councii'on  Indian  Education 

agency:  Department  of  Education. 
ACTION:  Acceptance  of  nominations  for 
membership  on  the  National  Advisory 
Council  on  Indian  Education;  closing 
date. 

1.  Introduction.  In  accordance  with  20 
U.S.C.  1221g,  "National  Advisory 
Council  on  Indian  Education,”  notice  is 
hereby  given  that  nominations  of 
Indians,  as  defined  below,  will  be 
accepted  by  the  Secretary  of  Education 
from  Indian  tribes  and  organizations  in 
order  to  make  to  the  President  of  the 
United  States  recommendations  of 
individuals  for  membership  on  the 
National  Advisory  Council  on  Indian 
Education.  The  Council  consists  of 
fifteen  (15)  members  appointed  by  the 
President  from  lists  of  nominees 
furnished,  from  time  to  time,  by  Indian 
tribes  and  organizations,  and  who  must 
represent  diverse  geographic  areas  of 


the  country.  (Pub.  L  92-318,  section 
442(a),  20  U.S.C.  1221g(a)) 

In  order  to  be  assured  of 
consideration,  nominations  submitted  to 
the  Secretary  of  Education  by  Indian 
tribes  and  organizations  must  be 
received  no  later  than  July  6, 1981. 
Nominations  are  being  requested  in 
order  to  make  reconunendations  for  five 
(5)  membership  positions,  which  will 
begin  on  September  30, 1981.  Each 
Presidential  appointment  will  be  for  a 
term  of  three  years  ending  September 
29, 1984. 

(20  U.S.C.  1233b(a)(l)) 

2.  Definition.  “Indian”  means  an 
individual  who  (a)  is  a  member  of  a 
tribe,  band,  or  other  organized  group  of 
Indians,  including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the 
first  of  second  degree,  of  any  such 
member,  or  (b)  is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
for  any  purpose,  or  (c)  is  an  Eskimo  or 
Aleut  or  other  Alaska  Native. 

(Pub.  L  92-318,  section  453(a).  20  U.S.C. 
1221h(a)) 

3.  Functions  of  the  Council.  The 
Council  is  directed  to: 

(a)  Submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
for  Indian  Education; 

(20  U.S.C  1221f(a)) 

(b)  Advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  adiministrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 
participate  ft-om  which  they  can  benefit, 
including  Title  III  of  the  Act  of 
September  30, 1950  (Pub.  L  81-874)  and 
Section  1005  of  Title  X  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(both  as  added  by  Title  IV  of  Pub.  L.  92- 
318  and  as  amended),  and  with  respect 
to  adequate  funding  thereof; 

(c)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30. 1950  (Pub.  L.  81-874),  Section  1005  of 
Title  X  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  Section  316 
of  the  Adult  Education  Act  (all  as  added 
by  Title  IV  of  Pub.  L  92-318  and  as 
amended),  and  make  recommendations 
to  the  Secretary  with  respect  to  their 
approval; 

(d)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Education  Department  in  which  Indian 
children  or  adults  can  participate  or 
from  which  they  can  benefit,  and 
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disseminate  the  results  of  such 
evaluations; 

(e)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
education  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children: 

(f)  Assist  the  Secretary  in  developing 
criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  section  303(b]  of  the  Act  of 
September  30, 1950  (Pub.  L.  81-874)  (as 
added  by  Title  IV,  Part  A,  of  Pub.  L.  92- 
318);  and 

(g)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  on  its 
activities,  including  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
childen  or  adults  participate,  or  from 
which  they  can  benefit,  and  including  a 
statement  of  the  Council’s 
recommendations  to  the  Secretary  with 
respect  to  the  fimding  of  any  such 
programs. 

(Pub.  L.  92-318,  section  442(b):  20  U.S.C, 
1221g(b)) 

4.  Nomination  categories. 

Nominations  submitted  to  the  Seretary 
of  Education  should  be  made  according 
to  the  following  categories: 

(a) .  Professional  educators.  Indians 
with  active  experience  as  professionals 
in  the  areas  of  early  childhood, 
elementary,  secondary,  higher,  special, 
vocational,  and  adult  education,  such  as, 
teachers,  professors,  administrators, 
specialists  (e.g.,  curriculum,  language, 
math,  etc.),  counselors,  and  researchers. 

(b)  Laypersons  involved  in  education. 
Indians  with  active  experience  as 
laypersons  involved  with  education 
such  as  school  board  members,  Parent- 
Teacher  Association  members,  parents 
of  school-age  children,  or  those  with 
other  lay  involvement, 

(c)  Students.  Indians  who  are  college 
students  or  who  have  reached  or  passed 
their  junior  year  of  high  school  at  the 
time  of  nomination. 

(d)  Individuals  with  other  than 
education  experience.  Indians  who  do 
not  have  education  experience, 
preferably  those  individuals  who  have 
experience  in  a  field  involving  Indian 
affairs. 

5.  Nomination  review  procedure.  The 
Deputy  Assistant  Secretary  for  Indian 
Education  will  gather  members  of  the 
Office  of  Indian  Education  staff  to 
screen  nominations  received  and 
address  appropriate  criteria  including 
those  set  out  below.  A  list  of 
recommended  individuals  will  be 


compiled  as  a  result  of  this  screening 
and  will  be  forwarded  to  the  Secretary 
of  Education  for  review.  This  list  will  be 
accompanied  by  a  list  of  all  individuals 
nominated. 

The  Secretary  of  Education  will  then 
make  recommendations  to  the  President 
of  the  United  States  and  forward  a  list 
of  recommended  individuals,  as  well  as 
the  complete  list  of  all  individuals 
nominated,  for  the  President’s  review 
and  necessary  action. 

6.  Criteria  for  recommendations.  To 
maintain  a  balanced  representation  on 
the  Council,  priority  consideration  will 
be  given  to  nominees  in  categories  other 
than  professional  educators.  Every  effort 
will  be  made  to  recommend  individuals 
representing  diverse  geographic  areas  of 
the  country,  particularly  from  those 
areas  with  large  Indian  populations. 
Consideration  will  also  be  given  to  the 
balance  on  the  Council  in  terms  of  sex, 
and  urban  and  rural  (reservation  and 
non-reservation)  representation  during 
the  screening  process. 

The  following  factors  will  be 
considered  in  selecting  individuals  to  be 
recommended  for  appointment:  Indian 
education  experience;  general  education 
experience:  education  expertise  in  the 
areas  of  early  childhood,  elementary, 
vocational,  special  and  adult  education; 
education  background;  previous  council 
or  committee  experience;  honors  and 
awards  received;  and  organizational 
memberships. 

Nominees  will  also  be  considered  on 
the  basis  of  their  knowledge  of  and 
experience  with  both  local  community 
and  national  issues. 

7,  Nomination  procedure. 

Nominations  must  be  submitted  to  the 
Secretary  of  Education  on  Form  OE-543, 
which  may  be  obtained  by  writing  or 
telephoning  the  Office  of  Indian 
Education,  U.S.  Department  of 
Education,  FOB-6,  Room  2177,  400 
Maryland  Ave.,  SW.,  Washington,  D.C. 
20202,  telephone  202-245-8060.  To  be 
assured  of  considerations,  a  nomination 
should  be  mailed  or  hand-delivered  no 
later  than  July  6, 1981.  If  the  nomination 
is  late,  the  Department  of  Education 
may  lack  sufficient  time  to  review  it 
with  other  nominations  and  may  decline 
to  accept  it. 

(a)  Nominations  delivered  by  mail.  A 
nomination  sent  by  mail  must  be 
addressed  to  the  above  office  and 
address.  The  use  of  registered  or  at  least 
first  class  mail  is  encouraged.  Proof  of 
mailing  must  consist  of  a  legible  U.S. 
Postal  Service  dated  postmark  or  legible 
mail  receipt  with  the  date  of  mailing 
stamped  by  the  U.S.  Postal  Service. 
Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 


legible  date  stamped  by  the  U.S.  Postal 
Service, 

Note. — ^The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Nominating  Indian  tribes  or  organizations 
should  check  with  the  local  post  office  before 
relying  on  this  method. 

(b)  Nominations  delivered  by  hand.  A 
nomination  to  be  hand-delivered  must 
be  taken  to  the  Office  of  Indian 
Education,  Room  2177,  Federal  Office 
Building  Six,  400  Maryland  Avenue, 

SW.,  Washington,  D.C.  Hand-delivered 
nominations  Will  be  accepted  daily 
between  the  hours  of  7:30  a.m.  and  4:00 
p.m.,  Washington,  D.C,,  time,  except 
Saturdays,  Sundays,  and  Federal 
Holidays. 

8.  Incomplete  forms.  Incomplete  forms 
will  be  returned  to  the  nominating 
Indian  tribe  or  organization 
accompanied  by  checklist  detailing 
information  necessary  for  completion. 
Completed  forms  must  be  returned  to 
the  Office  of  Indian  Education  no  later 
than  July  6, 1981,  or  fifteen  (15)  days 
after  the  date  on  the  checklist 
(whichever  is  later),  in  order  to  be 
considered  for  recommendation  by  the 
Secretary.  Proof  of  mailing  will  be  the 
same  as  stated  in  paragraph  7  above. 

Dated:  May  29. 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

(FR  Ooc.  81-16639  Filed  8-4-Bl:  B;45  am] 

BILLING  CODE  4000-01-M 


Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program;  Meeting 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  the 
members  of  which  were  appointed  by 
the  President  on  August  15, 1979,  will 
hold  a  business  meeting  on  July  16  and 
17, 1981,  in  Washington,  D.C.  The 
meeting  will  be  open  to  the  general 
public,  and  all  interested  persons  are 
invited  to  attend.  Notice  of  the  meeting 
is  given  in  accordance  with  policies  of 
the  Commission  in  favor  of  proper 
notice  to  the  public  of  Commission 
proceedings  and  public  participation 
therein. 

DATE:  July  16-17, 1981.  The  Commission 
will  meet  at  9:00  a.m.  and  continue  until 
business  is  completed. 

ADDRESS:  Education  Department,  Room 
3000,  FOB  No.  6,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 
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TENTATIVE  AGENDA:  The  Commissmn 
members  will  consider  adoption  of  a 
final  report  and  other  Commission 
business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street,  NW.,  Suite  837,  Washington,  D.C. 
20036,  tel.  no.  (202)  653-5817. 

Authority  and  Function 

The  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L. 
95-961).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Public 
Law  874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
September  1, 1981.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  burden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 

Records 

Records  of  all  proceedings  of  the 
Commission  will  be  kept  in  accordance 
with  law  and  will  be  available  for 
inspection  by  the  public  at  the  offices  of 
the  Commission,  located  at  1832  M 
Street,  NW.,  Suite  837,  Washington,  D.C. 
20036. 

Signed  at  Washington,  D.C.  on  the  1st  day 
of  June,  1981. 

Richard  Dallas  Smith, 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

|FR  Doc.  81-16747  Filed  6-4-81:  8:45  am) 

BILLING  CODE  400(M)1-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Luke  Brothers,  Inc.;  Consent  Order 

agency:  The  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  consent  order  and 
opportunity  for  comments. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  May  12, 1981. 

COMMENTS  by:  July  6,  1981. 
address:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  (Phone)  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  May 

12, 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Luke  Brothers,  Inc.,  of  Calera, 

Oklahoma.  Under  10  CFR  205.199j(b)  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  or  more  in  the 
aggregate  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Luke  Brothers, 
Inc.  wish  to  expeditiously  resolve  this 
matter  as  agreed  and  to  avoid  delay  in 
the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Luke  Brothers,  Inc.  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Luke  Brothers,  Inc. 

1.  The  Consent  Order 

Luke  Brothers,  Inc.  (Luke)  is  a  firm 
engaged  in  the  retail  sales  of  propane 
and,  during  the  audit  period,  was  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Luke,  the  Office  of 
Enforcement,  ERA  and  Luke  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  November  1, 1973 
through  September  30, 1975,  Luke 
allegedly  sold  propane  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  F  and  6  CFR  Part  150, 
Subpart  L. 

2.  Luke  and  the  DOE  have  agreed  to  a 
settlement  of  $9,000.  Luke  agreed  to 
make  payment  on  the  effective  date  of 
the  Consent  Order.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  Luke. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Luke  that  ERA 
regulations  have  been  violated  nor  a 


finding  by  the  ERA  that  Luke  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Luke  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  $9,000  in  the  manner  specified  in 
1.  2.  above.  Refunded  overcharges  will 
be  in  the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  may  have 
been  passed  through  as  higher  prices  to 
subsequent  purchasers.  In  fact,  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pimsuant  to  10  CFR 
205.199l(a]. 

HI.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
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the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim,  to  Wayne 
1.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Luke 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p.m.  local 
time,  on  July  6, 1981.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(fJ. 

Issued  in  Dallas,  Texas  on  the  27th  day  of 
May,  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-16741  Filed  6-4-81:  8:45  am] 

BILLING  CODE  64S0-01-M 


[Docket  No.  ERA-FC-80-015;  OFC  Case  No. 
65012-9122-03-12] 

Minnegasco  Energy  Center,  Inc.; 
Availability  of  Tentative  Staff  Analysis 

agency:  Economic  Regulatory 
Administration,  DOE, 

ACTION:  Notice  of  Availability  of 
Tentative  Staff  Analysis. 

SUMMARY:  On  April  8, 1980,  Minnegasco 
Energy  Center,  Inc.,  (MEC)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
general  use  exemption  from  the 
statutory  provisions  of  the  Powerplant 
and  industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq„  (FUA  or  the  Act), 
which  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  major  fuel  burning  installations 
(MFBI's).  The  basis  for  the  requested 
exemption  is  the  applicant's  claim  of 
lack  of  an  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  in  the 
unit  for  which  the  exemption  is 
requested. 

The  MFBI  for  which  the  petition  is 
filed  is  an  oil  or  natural  gas-fired 
packaged  boiler  (identified  hereafter  as 
Unit  3)  to  be  installed  at  MEC’s  heating 


plant  located  in  Minneapolis, 

Minnesota.  The  proposed  boiler  will 
have  a  design  heat  input  rate  of  242 
million  Btu’s  per  hour  for  natural  gas 
and  233  million  Btu’s  per  hour  for 
residual  fuel  oil. 

ERA  accepted  the  petition  on  May  8, 
1980,  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  August  11, 1980  (45  FR 
53202).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  section  701 
of  FUA.  During  this  period,  interested 
persons  were  afforded  an  opportunity  to 
request  a  public  hearing.  The  period 
expired  September  25, 1980.  No 
comments  were  submitted.  No  hearing 
was  requested. 

Based  upon  the  ERA  staffs  review 
and  analysis  of  the  information 
presently  contained  in  the  record  on  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made  recommending  that  ERA 
issue  an  order  which  would  grant  a 
permanent  general  use  exemption  based 
on  the  applicant’s  lack  of  an  alternative 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum  in  the  unit  for  which 
the  exemption  is  requested.  Pursuant  to 
10  CFR  §  501.64.  notice  of  the 
availability  of  the  Tentative  Staff 
Analysis  is  hereby  issued  and  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  also  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA,  2000  M  Street,  NW, 
Room  B-110,  Washington,  DC,  Monday 
through  Friday,  8:00  AM-4:30  PM. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  permanent 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  public  comment  period  provided  for 
in  this  notice,  unless  ERA  extends  such 
period.  Notice  of  any  extension,  together 
with  a  statement  of  reasons  for  such 
extension,  will  be  published  in  the 
Federal  Register. 

DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  June  19, 1981.  A  request  for  public 
hearing  must  also  be  made  within  the 
same  14-day  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  public 
hearing  shall  be  submitted  to  the 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 


4629,  Room  3214,  2000  M  Street,  NW, 
Washington,  DC  20461.  Docket  Number 
ERA-FC-80-020  should  be  printed 
clearly  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  'Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW,  Room  B- 
110,  Washington,  DC  20461  (202)  653- 
4033; 

Edward  J.  Peters,  Jr.,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW,  Room  3128,  Washington,  DC 
20461  (202) 653-3934;  ^ 

Marya  A.  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  6G- 
087,  Washington,  DC  20585  (202)  252- 
2967; 

William  H.  Freeman,  New  MFBI  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 

Department  of  Energy,  2000  M.  Street, 
NW,  Room  3207,  Washington,  DC 
20461  (202)  653-4496, 

SUPPLEMENTARY  INFORMATION: 
Minnesgasco  Energy  Center,  Inc.  (MEC) 
proposes  to  install  a  packaged  boiler  at 
its  Minneapolis,  Minnesota  facility.  The 
proposed  unit  has  a  design  heat  input 
rate  of  242  million  Btu’s  per  hour  for 
natural  gas  and  233  million  Btu’s  per 
hour  for  residual  fuel  oil.  Title  II  of  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBI’s  unless 
an  exemption  for  such  use  has  been 
granted  by  ERA. 

On  April  8, 1980,  MEC  filed  a  petition 
with  ERA  requesting  a  permanent 
general  use  exemption  for  the  proposed 
unit  (Unit  3)  based  on  the  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  MEC’s 
petition  was  filed  under  the  provisions 
of  section  505.22  of  the  then  effective 
interim  rule  implementing  the  provisions 
of  Title  II  of  FUA  (published  on  May  15 
and  17, 1979,  at  44  FR  28530  and  28950 
respectively).  Subsequently,  on  June  6, 
1980,  ERA  published  in  the  Federal 
Register  its  final  rule  on  the  criteria  and 
procedures  for  petitioning  for  an  i 
exemption  from  the  prohibitions  of  FUA 
(10  CFR  Parts  500,  501  and  503,  45  FR 
38276  and  38302).  The  eligibility 
requirements  for  the  permanent 
exemption  based  on  the  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  are  contained 
at  10  CFR  §  503.32  of  the  final  rule. 
However,  the  final  rule  revoked. 
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effective  June  6, 1980,  the  cost 
calculation  methodology  contained  at 
§  §  503.5  and  505.5  of  the  interim  rule. 

A  cost  calculation  methodology  must 
be  employed  by  ERA  in  analyzing  those 
exemptions  provided  for  in  FUA,  such 
as  the  one  requested  by  MEC,  which 
require  a  determination  of  whether  the 
cost  of  using  certain  alternate  fuels 
substantially  exceeds  the  cost  of  using 
imported  petroleum  as  a  primary  energy 
source.  A  Notice  of  Proposed 
Rulemaking  (NOPR)  on  a  new 
Calculation  for  the  Cost  of  Using 
Alternate  Fuels  was  published  in  the 
Federal  Register  on  June  23, 1980,  at  45 
FR  42190. 

As  MFC’s  petition  was  filed  with  ERA 
prior  to  the  revocation  of  §  505.5,  the 
pertinent  interim  rule  cost  calculation, 
MEC  was  given  the  option,  as  provided 
in  the  NOPR,  of  having  ERA  (Ij  analyze 
its  petition  using  the  NOPR  as  guidance, 
or  (2)  hold  the  petition  in  abeyance 
pending  finalization  of  the  cost 
calculation  methodology.  By  letter  of 
July  14, 1980,  MEC  requested  that  its 
petition  be  processed  as  expeditiously 
as  possible  using  the  NOPR  as  guidance. 
On  December  24, 1980,  ERA’s  final  rule 
on  the  cost  calculation  was  published  in 
the  Federal  Register  at  10  CFR  503.6  and 
504.12  (45  FR  84967)  and  became 
effective  on  January  23, 1981. 

Based  upon  the  criteria  contained  in 
10  CFR  503.32  and  employing  the  cost 
calculation  methodology  prescribed  in 
10  CFR  503.6,  the  ERA  staff  has 
reviewed  the  information  contained  in 
the  record  of  this  proceeding  to  date  and 
has  made  a  Tentative  Staff  Analysis 
which  recommends  that  an  order  be 
issued  to  MEC  granting  a'  permanent 
general  use  exemption  for  Unit  3  based 
upon  lack  of  an  alternate  fuel  supply  at 
a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

Recommended  Terms  and  Conditions 

The  ERA  staff  also  has  tentatively 
determined  and  recommends  that  any 
order  granting  the  exemption  described 
above  should,  pursuant  to  section  214  of 
the  Act,  be  subject  to  the  following  term 
and  condition; 

(1)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  technically  feasible, 
and  capable  of  being  burned  consistent 
with  applicable  environmental 
requirements. 

TTie  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  exemption  requested.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding. 


including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Issued  in  Washington,  D.C.  on  May  30, 
1981. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  A  dministration. 

[FR  Doc.  81-16796  Filed  6-4-81: 8:45  am] 
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Ryder  Truck  Rental,  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimoimces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  May  11, 1981. 
Comments  by:  July  6, 1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  May 

11, 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Ryder  Truck  Rental,  Inc.  of  Miami, 
Florida.  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Ryder  Truck 
Rental,  Inc.  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Ryder  Truck  Rental,  Inc. 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Ryder  Truck  Rental, 
Inc. 

I.  Consent  Order 

Ryder  Truck  Rental,  Inc.  (Ryder)  with 
its  home  office  in  Miami,  Florida  is  a 
firm  engaged  in  the  resale  of  crude  oil 
and  is  subject  to  the  Mandatory 


Petroleum  Price  and"  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
and  212.  The  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
(ERA)  and  Ryder  entered  into  a  Consent 
Order  to  resolve  certain  civil  actions 
which  could  be  brought  by  ERA  as  a 
result  of  its  audit  of  the  crude  oil  resales 
by  Ryder,  The  significant  terms  of  the 
Consent  Order  with  Ryder  are  as 
follows: 

1.  This  Consent  Order  concerns  the 
sale  of  crude  volumes  of  crude  oil  resold 
by  Ryder  during  the  period  February  1, 
1975  through  December  1978,  and  is 
intended  by  Ryder  and  DOE  to  resolve 
only  those  matters  set  forth  in  this 
Consent  Order. 

2.  Ryder  allegedly  applied  the 
provisions  of  10  CFR  Part  212,  Subparts 
F  and  L  incorrectly  when  determining 
the  prices  to  be  charged  for  certain 
domestic  crude  oil. 

3.  The  Consent  Order  constitutes 
neither  an  admission  by  Ryder  that  DOE 
regulations  have  been  violated  nor  a 
nnding  by  the  DOE  that  Ryder  has 
violated  DOE  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Ryder  Truck 
Rental,  Inc.  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
speciHed  in  1.1.  above,  the  sum  of 
$130,000.00,  including  interest,  on  or 
before  30  days  after  the  elective  date  of 
this  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certiHed  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons”  (as  defined  at  10  CFR  205.2) 
who  actuaUy  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
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In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

IH.  Submission  of  Written  Comments 

Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Ryder  Truck 
Rental.  Inc.’s  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  July  6, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Tex.,  on  the  27lh  day  of 
May,  1981. 

Wayne  1.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

|f  R  Due.  81-16744  Filed  6-4-81:  8:45  ain| 
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Energy  Information  Administration 
Tresurvey  Consuitaion  Program 

agency:  Energy  Information 
Administration,  DOE. 
action:  Request  for  Presurvey 
Consultation  Comments  on  Proposed 
DOE  Monthly  Petroleum  Product  Sales 
Form,  EIA-740. 


summary:  As  part  of  its  continuing 
effort  to  reduce  paperwork  burden,  the 
Department  of  Energy  (DOE),  through  its 
Energy  Information  Administration 
(EIA),  conducts  a  presurvey  consultation 
program  which  provides  for  public 
comment  in  the  early  development 
stages  of  new  or  revised  reporting  forms. 
This  program  is  designed  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  the  cost  of  reporting  is 
minimized,  reporting  forms  are  designed 
to  be  clearly  understood,  and  reporting 
burden  estimates  accurately  reflect  the 
impact  of  the  collection  requirements  on 
respondents. 

Previously,  these  presurvey 
consultations  were  conducted  primarily 
by  mail  or  telephone  with  a  sample  of 
potential  respondents  and  with  various 
industrial  associations,  public  interest 
groups,  and  other  government  agencies. 
In  order  to  extend  the  opportunity  for 
commenting  to  a  larger  audience,  EIA  is 
now  publishing  proposed  forms  and 
instructions  in  the  Federal  Register. 
However,  when  EIA  needs  comments 
quickly,  or  where  the  target  population 
is  relatively  narrow,  we  may  conduct 
these  presurvey  consultations  by  mail, 
telephone,  and/or  personal  visit. 

At  this  time,  EIA  is  requesting 
comments  on  the  Monthly  Petroleum 
Product  Sales  form.  It  is  described  in  the 
Supplementary  Information  Section  of 
this  Notice.  Interested  persons  are  asked 
to  review  the  form  and  instructions  and 
provide  comments  in  the  format 
prescribed  below. 
effective:  30-day  comment  period 
begins  with  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Survey  and  Statistical  Design 
Division,  Energy  Information 
Administration,  Room  4146, 12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  (202)  633-9464. 
SUPPLEMENTARY  INFORMATION:  EIA  has 
designed  the  EIA-740,  Monthly 
Petroleum  Product  Sales  form  to  replace 
17  petroleum  product  data  collection 
forms.  The  forms  are  listed  below; 

B  Series — Surveys  of  Fuel  Oil  Dealers  (6 

forms) 

EIA-9A — No.  2  Heating  Oil  Supply/Prices 
EIA-9B — No.  2  Heating  Oil  Telephone  Survey 
ElA-25— Prime  Suppliers  Report 
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EIA-460— Petroleum  Industry  Monthly  Report 
for  Product  Prices  (excluding  Part  VI  which 
will  be  retained] 

FEA-P-306-M-O — Refiner/Importer  monthly 
Report  for  Product  Prices 
FEA-P-314-M-0 — Monthly  Survey  of 
Distillate  &  Residual  Fuel  Oil  Sales  to 
Ultimate  Consumers 
FEA-P-315-M-0 — Monthly  Survey  of 
Propane  Sales  Volume  to  Ultimate 
Consumers 

SG  Series — Survey  of  Gallonage  Sales  of 
Gasoline  (4  forms) 

The  Form  EIA-740  retains  State 
deliveries  data  and  certain  key  sales 
data,  which  are  useful  to  contingency 
planning  or  which  meet  legal 
requirements,  while  substantially 
reducing  industry  burden.  The 
respondents  to  the  form  will  be  refiners, 
importers,  natural  gas  plant  operators, 
fuel  oil  distributors,  and  jobbers.  The 
current  respondents  to  the  EIA-9A,  EIA- 
25,  and  the  FEA-P-315  will  make  up  the 
majority  of  respondents.  The  form  was 
designed  to  replace  the  17  forms  listed 
above  and  to  enhance  certain  key 
statistical  data  used  by  Federal  and 
State  government  agencies.  Data  to  be 
collected  include  the  volume  of  and 
revenues  related  to  selected  petroleum 
product  sales.  Types  of  data  no  longer  to 
be  collected  are  retail  gasoline  service 
station  and  jobber  market  data,  fuel  oil 
dealer  margins,  inventories  and 
capacities  of  fuel  oil  dealers,  detailed 
breakout  of  wholesale  prices,  and  minor 
product  prices. 

Collection  of  product  data  by  State 
and  sales  category  provides  the 
information  necessary  to  analyze 
various  market  shares  distributions, 
such  as: 

•  Shifts  in  product  distribution  over 
time. 

•  Shares  of  product  market  by 
company  and  by  aggregations  of 
selected  types  of  companies;  such  as 
large  refiners,  small  refiners,  importers, 
resellers,  etc. 

•  Shares  of  market  by  sales  to  end- 
users  versus  non-end-users. 

.  •  Product  mix  related  to  total 
products. 

•  Prices  by  sector  of  sale. 

The  sales  data  reported  on  the  EIA- 
740  would  provide,  on  one  form, 
information  for  monitoring  market 
shares  and  product  prices. 

Proposal 

State  governments,  members  of 
Congress  and  the  National  Governors’ 
Association  have  advised  EIA  that  they 
have  a  vital  need  for  information  on  the 
volumes  of  first  deliveries  of  petroleum 
products  into  their  State  intended  for 
consumption  in  that  State.  This  data,  in 
an  expanded  format  is  now  collected  on 
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the  EIA-25,  Prime  Suppliers  Report. 
Currently,  companies  send  a  copy  of  the 
ElA-25  to  State  agencies  in  the  States  in 
which  they  deliver  prime  supplies. 

To  ensure  that  the  States  will  receiye 
the  data  they  need,  the  ELA  is  requesting 
comment  on  the  continuance  of  this 
practice  with  the  EIA-740.  By  providing 
the  States  with  copies  of  Parts  I,  II  and 
III  of  the  EIA-740,  industry  will  likely 
avoid  a  proliferation  of  forms  from  the 
various  States  to  collect  the  same  data. 


It  is,  therefore,  proposed  that  each 
company  submit  a  copy  of  Parts  1, 11  and 
III  directly  to  the  appropriate  State 
agency  at  the  same  time  it  files  the 
entire  form  with  EIA. 

Printed  below  are  the  form  and 
instructions  along  with  a  suggested 
format  for  providing  comments.  This 
format  specifies  the  areas  of  particular 
interest  to  DOE  and  also  provides  space 
for  reviewers  to  comment  on  issues  of 
concern  to  them.  The  use  of  this  format 


will  facilitate  DOE's  ability  to  address 
comments.  Please  review  the  form  and 
send  your  comments  within  30  days  of 
this  notice  to  the  address  above. 

Issued  in  Washington,  D.C.,  May  29, 1981. 
Wray  Smith, 

Assistant  Administrator  for  Energy  Systems 
and  Support,  Energy  Information 
Administration. 

BILLING  CODE  6450-01-M 
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Monthly  Petroleum  Product  Sales — 

Form  EIA-740 

Instructions 

I.  Purpose: 

The  Monthly  Petroleum  Product  Sales 
form  is  designed  to  provide  two  basic 
types  of  data: 

•  First  deliveries  of  petroleum 
products  into  a  State  for  end-use  in  that 
State,  and 

•  Sales  volumes  and  realized 
revenues  of  petroleum  products  to  end- 
users  and  non-end-users. 

II.  Who  Should  Submit.  The  form  is  to 
be  filed  by  entities  such  as  reHners, 
importers,  natural  gas  plant  operators, 
fuel  oil  distributors,  propane  dealers  and 
others  which  either  deliver  or  sell 
petroleum  products  to  end-users  and/or 
to  non-end-users.  Any  entity  which 
makes  a  first  delivery  of  a  petroleum 
product  into  a  State  intended  for 
consumption  in  that  State  should  file  the 
form  (“first  deliveries”  are  defined  in 
Appendix  B).  Such  deliveries  are 
reported  in  Part  III  of  the  form.  Part  IV 
of  the  form  is  tiled  by  all  companies 
reporting  on  Part  III  and  by  selected 
samples  of  fuel  oil  distributors,  propane 
sellers  and  other  such  entities. 

III.  Where  to  Submit: 

The  respondents  to  the  form  are  to  file 
only  one  form  per  month  for  each  State 
in  which  first  deliveries  and/or 
petroleum  product  sales  are  made. 

One  copy  of  the  EIA-740  for  each 
State  should  be  completed  by  the 
respondent  and  submitted  to:  U.S. 
Department  of  Energy,  Energy 
Information  Administration. 

Washington,  D.C. 

In  addition,  a  copy  of  Parts  I.  II  and  ID 
for  each  State  should  be  submitted  to 
the  appropriate  State  energy  office  or 
office  of  emergency  preparedness.  A  list 
of  those  State  offices  is  in  Appendix  A. 

IV.  When  to  Submit.  The  Monthly 
Petroleum  Product  Sales  form  should  be 
submitted  no  later  than  the  20th  of  the 
reporting  month.  The  deliveries  reported 
in  Part  III  are  actual  for  the  month  prior 
to  the  reporting  month  and  estimated  for 
the  month  after  the  reporting  month.  The 
sales  reported  on  Part  IV  are  actual  data 
for  the  month  prior  to  the  reporting 
month. 

V.  Sanctions.  This  report  is  mandatory 
under  Public  Law  93-275,  The  Federal 
Energy  Administration  Act  of  1974. 

VI.  Provisions  for  Confidentiality.  (To 
be  added  later.) 

VII.  Definitians.  See  Appendix  B. 

VIII.  General  Instructions: 

•  Report  all  volumes  rounded  to  the 
nearest  whole  gallon. 

Report  all  revenues  realized  from 
reported  sales  rounded  to  the  nearest 
whole  dollar. 


•  Exclude  all  taxes  from  the  reported 
revenue. 

IX.  Specific  Instructions: 

Part  I:  Identification  Data — complete 
as  indicated. 

Part  II:  Certification — complete  as 
indicated. 

Part  III:  First  Deliveries  in  State  for 
Consumption  in  State. 

1.  Enter  at  item  1  the  reporting  month. 
The  reporting  month  is  the  calendar 
month  in  which  the  report  is  required  to 
be  filed. 

2.  Enter  at  the  column  b  heading  the 
last  month.  The  last  month  is  the  month 
immediately  prior  to  the  reporting 
month. 

3.  Enter  at  the  column  c  heading  the 
next  month.  The  next  month  is  the 
month  immediately  after  the  reporting 
month. 

4.  Complete  columns  b  and  c  for  items 
2  through  14  where  appropriate.  Enter 
only  volumes  for  those  petroleum 
products  which  your  firm  delivered  for 
the  first  time  into  the  State  designated 
in  Part  I.  item  11  and  which  were/are 
apparently  intended  for  end-use  in  that 
State.  Product  definitions  are  in 
Appendix  B. 

Important 

A  list  of  respondents  to  Part  111  is 
attached  as  Appendix  C.  Do  not  report 
deliveries  to  listed  firms  in  Appendix  C. 
These  firms  will  report  the  first 
deliveries  of  those  products  in  the  State 
where  the  volumes  are  apparently 
intended  for  end-use.  For  example,  firm 
“X"  sells  products  to  firm  “Y”  in  Ohio 
for  apparent  end-use  in  Ohio.  Firm  “X” 
does  not  report  the  delivered  products  in 
Part  III  of  EIA-740.  Firm  “Y”  will  report 
the  deliveries  in  Part  III  of  the  form  for 
the  State  of  Ohio. 

Part  rV:  Total  Sales: 

1.  Enter  your  firm’s  name  and  the 
State  for  which  these  data  are  being 
reported. 

2.  Enter  the  last  month.  The  last  month 
is  the  month  immediately  prior  to  the 
reporting  month. 

3.  Total  sales  of  the  listed  petroleum 
products  represent  all  sales  regardless 
of  whether  they  are  first  sales  made  in 
the  State  or  are  intended  for 
consumption  in  that  State.  The  listed 
petroleum  products  are  defined  in 
Appendix  B. 

4.  Sales  to  End-Users — in  columns  a 
through  h,  enter  the  appropriate  volumes 
and  revenues  generated  by  the  sales  of 
those  volumes  for  each  listed  petroleum 
product  sold  to  end-users.  Do  not  double 
count — if  sales  qualify  for  more  than  one 
column  heading  in  Sales  to  End-Users, 
the  sales  should  be  reported  in  the 
Agricultural  column.  TTie  Other  End-Use 
Sales  column  is  for  those  transactions  to 


end-users  in  categories  other  than  the 
first  three  end-use  categories.  End-user 
categories  are  defined  in  Appendix  B. 

5.  Sales  to  Non-End-Users — in 
columns  i  through  1,  enter  the 
appropriate  volumes  and  revenues 
generated  by  the  sales  of  those  volumes 
for  each  listed  petroleum  product  sold  to 
non-end-users.  If  uncertainty  exists, 
whether  a  sale  is  to  a  “Retail  Outlet 
(Except  Company  Operated),”  enter  the 
sales  volumes  and  associated  revenues 
under  columns  k  and  1,  “Other  Sales  to 
Non-End-Users.”  Non-End-User 
categories  are  defined  in  Appendix  B. 

6.  Enter  in  item  14  the  number  of 
company  operated  retail  motor  gasoline 
stations  in  the  reported  State  from 
which  the  volumes  and  revenues  in 
columns  a  and  b  were  derived. 

Appendix  A — State  Energy  and 
Emergency  Preparedness  Offices 
[Reserved] 

(To  be  added  later.) 

Appendix  B — Definitions 
Petroleum  Products 

Finished  leaded  motor  gasoline.  A 
complex  mixture  of  relatively  volatile 
hydrocarbons,  with  or  without  small 
quantities  of  ajdditives,  all  of  which  have 
been  blended  to  form  a  fuel  suitable  for 
use  in  spark  ignition  engines.  Meets  the 
detailed  requirements  for  gasoline  listed 
in  ASTM  D^39  or  Federal 
Specifications  VV-G-1690B,  to  include 
no  more  than  10  percent  boiling  at  122 
degrees  F  under  atmospheric  pressure  to 
at  least  90  percent  at  274  degrees  F  at 
atmospheric  pressure,  with  Reid  vapor 
pressures  ranging  from  9  to  15  psi. 
Consits  of:  Finished  (Marketable)  leaded 
gasoline — ^produced  with  the  use  of  any 
lead  additive,  containing  more  than  0.05 
grams  of  lead  per  gallon  or  more  than 
0.005  grams  of  phosphorus  per  gallon. 
The  actual  lead  content  of  any  given 
gallon,  however,  may  vary  as  a  function 
of  the  size  of  the  producer  and 
company — specific  EPA  waiver 
provisions.  For  example,  producers  of 
5,000  gallons  or  less  per  day  may  include 
0.8  to  2.65  grams  per  gallon;  large 
producers,  0.5  to  0.8  grams  per  gallon. 
Include:  Both  premium  and  regular 
grades,  depending  on  the  octane  rating. 
Exclude:  Any  blendstock  until  blending 
has  been  completed  and  the  blendstock 
is  incorporated  in  the  finished  leaded 
gasoline  and  no  longer  separately 
identified.  Also  excludes  any  alcohol  to 
be  used  in  the  blending  of  gasohol. 

Finished  unleaded  motor  gasoline.  A 
complex  mixture  of  relatively  volatile 
hydrocarbons  as  described  above  of 
“leaded  motor  gasoline”  and  meets  the 
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same  requirements  for  distillation 
temperatures  and  vapor  pressure. 
Consists  of:  Finished  (marketable) 
unleaded  gasoline  containing  no  more 
than  0.05  grams  of  lead  per  gallon  and 
not  more  than  0.005  grams  of 
phosphorus  per  gallon,  regardless  of  the 
size  of  the  producer.  Include:  Both 
premium  and  regular  grade,  depending 
on  the  octane  rating.  Exclude:  Any 
blendstock  until  blending  has  been 
completed  and  the  blendstock  is 
incorporated  in  the  finished  un'eaded 
gasoline  and  no  longer  separately 
identified.  Also  excludes  any  alcohol  to 
be  used  in  the  blending  of  gasohol. 

Finished  aviation  gasoline.  All  special 
grades  of  gasoline  for  use  in  aviation 
reciprocating  engines,  as  given  in  ASTM 
Specification  D910  and  Military 
Specification  MIL-G-5572. 

Gasohol.  A  blend  of  alcohol  and 
finished  motor  gasoline  consisting  of  (a) 
90  percent  or  less  finished  motor 
gasoline,  leaded  or  unleaded  as 
described  above,  and  (b)  10  percent  or 
more  alcohol  (ethanol  or  methanol). 

Jet  fuel-naphtha  type.  A  fuel  in  the 
heavy  naphtha  boiling  range  with  an 
average  gravity  of  52.8  degrees  API  and 
20  to  90  percent  distillation  temperatures 
of  290  degrees  F  to  470  degrees  F  and/or 
meeting  Military  SpeciHcation  MIL-T- 
5624L  (Grade  IP-4).  Used  for  turbojet 
and  turboprop  aircraft  engines,  primarily 
by  the  military. 

Jet  fuel-kerosene  type.  A  quality 
kerosene  product  with  an  average 
gravity  of  40.7  degrees  API,  a  10  percent 
distillation  temperature  of  400  degrees  F 
and  an  end-point  of  572  degrees  F 
covered  by  ASTM  Specification  D1655 
and  Military  SpeciHcation  MIL-T-5624L 
(Grade  JP-5  and  JP-8).  Used  primarily  as 
fuel  for  commercial  turbojet  and 
turboprop  aircraft  engines.  A  relatively 
low  freezing  point  distillate  of  the 
kerosene  type. 

Kerosene.  A  petroleum  distillate  in  the 
300  degrees  F  to  550  degrees  F  boiling 
range  and  generally  having  a  flash  point 
higher  than  100  degrees  F  by  ASTM 
method  D56,  a  gravity  range  from  40 
degrees  to  46  degrees  API,  and  a  burning 
point  in  the  range  of  150  degrees  F  to  175 
degrees  F.  It  is  a  clean-burning  product 
suitable  for  use  as  an  illuminant  when 
burned  in  wick  lamps.  Includes  grades 
of  kerosene  called  range  oil  having 
properties  similar  to  No.  1  fuel  oil.  Used 
in  space  heaters,  cook  stoves,  and  water 
heaters. 

Diesel  fuel.  Diesel  fuel  grade  No.  1 
and  No.  2  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D975-71.  If  doubt  exists 
whether  the  fuel  oil  is  to  be  used  as 
diesel  fuel,  the  product  should  be 
entered  as  distillate  fuel  oil. 


Distillate  fuel  oil,  less  No.  4  fuel  oil.  A 
general  classification  for  one  of  the 
petroleum  fractions  which,  when 
produced  in  conventional  distillation 
operations,  has  a  boiling  range  from  10 
percent  point  at  400  degrees  F  to  TO  . 
percent  point  at  640  degrees  F.  Included 
are  products  known  as  Nos.  1  and  2 
heating  oils  conforming  to  ASTM 
SpeciHcation  D396  and  diesel  fuel 
conforming  to  ASTM  Specification  D975 
for  No.  1-D  and  No.  2-D. 

No.  4  fuel  oil.  A  Fuel  oil  for 
commercial  burner  installations  not 
equipped  with  preheating  facilities. 
Extensively  used  in  industrial  plants. 

This  grade  is  a  blend  of  distillate  fuel  oil 
and  residual  fuel  oil  stocks  which 
conforms  to  ASTM  Specification  D396  or 
Federal  Specification  W-F-815C  for 
this  grade.  Kinematic  viscosities  are 
between  5.8  and  26.4  percent  at  100 
degrees  F.  Also  included  is  No.  4-D 
which  conforms  to  ASTM  Specification 
D975. 

Residual  fuel  oil.  Topped  crude  of 
refinery  operations.  Includes  No.  5  ahd 
No.  6  fuel  oils  as  defined  in  ASTM 
Specification  D396  and  Federal 
Specification  W-F-815C:  Navy  Special 
fuel  oil  in  Military  Specification  MIL 
859E,  including  Amendment  2;  and 
Bunker  C  fuel  oil. 

Propane.  A  normally  gaseous 
paraffinic  compound  (CsHg);  it  is 
covered  by  ASTM  Specification  D1835 
and  GPA  Specifications  for  commercial 
and  HD-5  propane  and  ASTM 
Specification  D2154  for  special  duty 
propane. 

Other  Terms 

Agricultural.  Sales  to  end-users  in  this 
sector  are  transactions  to  persons  or 
firms  operating  farms  or  ranches.  These 
include  sales  of  the  listed  products  for 
use  in  tractors,  irrigation  pumps,  and 
other  agricultural  machinery,  as  well  as 
that  used  for  crop  drying,  smudge  pot 
fuel,  space  heating  of  buildings 
(including  farm  residences),  cooking, 
and  other  uses  by  the  agricultural 
industry.  End-use  sales  to  those  engaged 
in  agricultural  activities  are  to  be 
entered  in  this  sector  rather  than 
Company  Operated  Retail  Outlets  or 
Residential,  even  though  they  may 
qualify  for  either  of  those  categories. 

Company  operated  retail  outlets. 
These  are  motor  gasoline  and/or  diesel 
service  stations  operated  by  the 
responding  company  or  person. 

First  deliveries  in  State  for 
consumption  in  State.  These  are  the  first 
deliveries  of  a  petroleum  product  into  a 
given  State  for  intended  end-use  in  that 
State.  The  list  in  Appendix  C  identifies 
the  firms  now  known  to  conduct  such 
transactions.  When  there  are  deliveries 


to  firms  listed  in  Appendix  C,  the  seller 
does  not  report  those  deliveries  as  first 
deliveries  in  that  State  for  consumption 
in  that  State.  The  buyer  whose  name  is 
on  the  list  in  Appendix  C  will  decide 
which  of  those  delivered  volumes  are  to 
be  reported  by  it  on  Part  III  of  the  form. 

Other  sales  to  end-users.  These  are 
transactions  made  by  the  respondents 
within  the  reported  State  to  categories 
of  end-users  other  than  customers  of 
Company  Operated  Retail  Outlets. 
Residential  customers  and  Agricultural 
customers.  Where  doubt  exists  whether 
a  transaction  is  qualified  for  entry  in 
those  three  end-use  categories,  the 
volumes  and  associated  revenues 
should  be  entered  under  Other  End-Use 
Sales. 

Other  sales  to  non-end-users.  These 
are  transactions  made  by  the 
respondent  within  the  reported  State  to 
entities  other  than  retail  outlets.  Where 
there  is  doubt  whether  the  product  being 
sold  will  be  sold  at  a  retail  outlet,  the 
volumes  and  associated  revenues 
should  be  reported  in  Other  Sales  to 
Non-End-Users. 

Residential.  These  are  transactions  by 
the  respondent  to  single  family 
dwellings.  These  include  any  private 
household  to  which  the  respondent  bills 
the  head  of  that  household  for  the 
products  involved  in  the  transaction. 

Retail  outlets  (except  company 
operated).  These  are  transactions  by  the 
respondent  to  retail  outlets  from  which 
the  petroleum  products  involved  are 
likely  to  be  sold  directly  to  end-users. 
When  doubt  exists  whether  the  products 
will  be  sold  directly  to  end-users,  the 
volumes  and  associated  revenues 
should  be  reported  as  Other  Sales  to 
Non-End-Users. 

Total  sales.  These  transactions  are  all 
sales  of  the  listed  products  by  the 
respondent  within  the  reported  State 
irrespective  of  the  sequence  of  sale  or 
projected  State  of  intended  end-use. 
These  data  will  not  necessarily  match 
those  reported  in  Part  III.  First 
Deliveries  in  State  for  Consumption  in 
State. 

Appendix  C — Suppliers  Providing  First 
Deliveries  of  Products  for  End-Use  in 
States  [Reserved] 

(To  be  added  later) 

Comment  Format 

The  following  is  the  format  for 
providing  comments  on  proposed  Form 
EIA-740.  "Monthly  Petroleum  Product 
Sales.” 

1.  Do  the  instructions  provide 
sufficient  information  to  enable  you  to 
complete  the  form?  Yes □  NoD 
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2.  Are  the  instructions  sufficiently 
clear?  Yes  □  NoD 
If  no,  which  instructions  require 
further  clarification? 


3.  Should  additional  terms'be  defined? 
YesD  NoD 

Please  list  these  additional  terms. 


4.  Is  the  form  layout  easy  to  follow 
and  understand?  Yes □  NoD 
If  no,  what  changes  would  you  make? 


5.  Do  you  know  of  other  Federal,  State 
or  local  agencies  that  collect  similar 
data?  Yes D  NoD 
If  yes,  please  list  agencies. 


6.  Is  su^icient  time  allowed  for  your 
firm  to  complete  the  form  and  comply 
with  this  data  request?  YesD  NoD 
If  no.  how  long  do  you  estimate  it  will 
take  to  complete  the  form? 


7.  Is  the  information  necessary  for 
completing  the  form  readily  available? 
YesD  NoD 
If  no,  please  explain. 


8.  Are  the  reporting  units  specified  in 
the  form  consistent  with  those  generally 
used  by  your  firm  for  recordkeeping  and 
reporting  purposes?  Yes D  NoD 
If  no.  please  explain. 


9a.  How  many  person  hours  would  it 
take  your  firm  to  complete  one  copy  of 
the  form,  as  attached?  (Include  the  time 
it  takes  to  research  information, 
aggregate  findings,  vmte  and  type 

material,  if  appropriate.) - 

person  hours. 

9b.  If  subsequent  reports  are  to  be 
filed,  indicate  any  differences  in  person/ 
hours  that  would  change  the  reporting 
time  shown  above. 


10.  Estimate  the  cost  of  completing  the 


form  including  the  cost  of  administrative 
review  and  correction  errors. 

$ - - - 

11.  Please  explain  any  aspect  of  the 
form  you  feel  warrants  comment, 
particularly  any  factor  you  consider 
unsatisfactory. 


12.  How  would  you  improve  the  form? 


13.  In  your  opinion,  does  the  form 
EIA-740  serve  the  purpose  as  defined. 
YesD  NoD 


14.  As  noted  earlier.  State 
governments  have  a  need  for  actual  and 
projected  data  covering  first  deliveries 
of  petroleum  products  for  consumption 
in  their  State. 

Are  you  willing  to  continue  to  send  a 
copy  of  these  data,  as  represented  on 
the  EIA-740  in  Parts  I,  II,  and  III,  to  the 
appropriate  State  offices  each  month? 
Please  give  your  reasons.  YesD  NoD 


Please  check  the  box  if  interested  in 
receiving  a  summary  of  the  consultation 
results.  D 

(FR  Doc.  81-16743  Filed  6-4-81: 8:45  am] 

BlUINC  CODE  64S0-01-M 


Federal  Energy  Regulatoiy 
Commission 

[Docket  Nos.  G-3894-004,  et  al.] 

ARCO  Oil  &  Gas  Co.,  Division  of 
Atlantic  Richfield  Co.,  et  al.;  Notice  of 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  * 

June  1, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  19, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  Per  1,000  ft.' 


Pressure 

base 


G-3894-004.  D.  May  12. 1981  . . .  ARCO  Oil  and  Gas  Company,  Division  of  AMantic 

Richfield  Company.  Post  Office  Box  2819,  Dallas, 
Texas  75221. 

G-3894-005.  D.  May  12.  1981 _ do . 

G-5339-000.  C.  May  18, 1981 - Getty  Oil  Company,  P.O.  Box  1404,  Houston,  Texas 

77001. 

CI81-336-000  (CI77-267),  B,  May  Napeco  Inc.,  122  South  Michigan  Avenue,  Chicago, 
14.  1981.  Illinois  60603. 

CI81-337-000,  A.  May  12. 1981 _ Pioneer  Production  Corporation,  P.O.  Box  2542, 

Amarillo,  Texas  79189. 


United  Gas  Pipeline  Company,  South  Cabeza  Creek 
Field,  Goliad  County,  Texas. 

United  Gas  Pipeline  Company,  Cabeza  Creek  Area, 
Goliad  County,  Texas. 

United  Gas  Pipeline  Company,  Carthage  Field, 
Panola  County,  Texas. 

Natural  Gas  Pipeline  Company  of  America,  Thom- 
well  South  Field,  Jefferson  ^vis  Parish,  Louisiana. 

Transwestem  Pipeline  Company,  Section  22,  Town- 
Ship  2N,  Range  9ECM,  Cimarron  County,  Oklaho- 


('). 

<■) 

(*). 

(»). 

I*). 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  arvl  location 


Price  P*r  1.000  ft* 


Pressue 

base 


CI81-338-000.  E,  May  18,  1981» . 

081-339-000.  E,  May  18,  1981 ‘....... 

081-340-000,  E,  May  18.  1981'.. . 

081-341-000,  E,  May  18,  1981» . 

081-342-000,  E.  May  18,  1981» . 

081-343-000,  E,  May  18,  1981‘ . 

CI8I-344-OOO,  E,  May  18,  1981“ . 

081-345-000.  E,  May  18,  1981“ . 

081-346-000,  E,  May  18,  iSei'...... 

081-347-000,  E,  May  18,  1981‘...... 

081-348-000,  E,  May  18,  1981“. . 


Southland  Royalty  Company  (Succ.  in  Interest  to 
Shenandoah  Oil  Corporation),  1000  Fort  Worth 
Club  Tower.  Fort  Worth,  Texas  76102. 

. do . 

. do . - . - 

. . do . - . . 

. do . . . . 

,  . —  do . - . . 


. —  do.. 
. do 

. do. 

_ _ do. 


Northern  Natural  Gas  Company.  Pandale  Area.  (").. 
Crockett  County,  Texas. 


CI81 -349-000.  B.  May  18.  1981.... 
CI81-350-000.  A.  May  18.  1981.... 


081-351-000,  A.  May  20,  1981.. 


Holly  Energy  Inc.,  2600  Diamond  Shamrock  Tower, 
717  North  Harwood  St..  Dallas,  Texas  75201. 
Cabot  Corporation.  One  Houston  Center,  Suite  1000, 
Houston.  Texas  77010. 

Kerr-McGee  Corporation,  P.O.  Box  25861,  Oklahoma 
City.  Oklahoma  73125. 


Transwestem  Pipeline  Company.  Lovell  Unit  No.  2  (’).. 
NW/4  NW/4  of  Section  17.  Block  B-3.  PSL 
Survey.  Winkler  County,  Texas. 

Transwestem  Pipeline  Company,  Lovett  Unit  No.  1  (’).. 
described  as  the  NE/4  NW/4  of  Section  17,  Block 
B-3,  PSL  Survey,  Winkler  County.  Texas. 

Northern  Natural  Gas  Company,  Christmas  No.  1  (“) . 

Well  located  in  the  NW/4  NW/4  of  Section  11, 
Towriship  20  South,  Range  37  EasL  Lea  County. 

New  Mexico. 

Northwest  Pipeline  Corporation,  Rock  Island  No.  1  ('“) _ 

Wen  located  in  the  W/2  of  Section  22,  Township 
29  North,  Range  9  WesL  San  Juan  County.  New 
Mexico. 

Northwest  Pipeline  Corporation,  Mesaverde  Forma-  (").... 
tkxi  in  the  Burroughs  State  No.  4  Well  located  in 
the  SW/4  of  Section  2.  TowriShip  27  North. 

Rarige  9  West.  San  Juan  County.  New  Mexico. 

Mountain  Fuel  Supply  Company,  Osgood  Federal  1-  ('“).... 
19  Wen  located  in  the  N/2  of  Section  19.  Town¬ 
ship  13  North,  Range  100  WesL  6th  P.M.. 
Sweetwater  County,  Wyoming,  S/2  of  Section  18, 
Township  13  Nor^  Range  100  West,  6th  P.M.. 
Sweetwater  County.  Wyoming. 

Northern  Natural  Gas  Company.  E.  R.  Moore  No.  1  (”).... 
Well  located  in  Section  56.  Block  101,  AB&M 
Survey,  Pecos  County,  Texas. 

Transwestem  Pipelirie  Company.  Federal  ‘T  No.  1 
Wen  located  in  S/2  of  Section  21,  Township  6 
South,  Range  27  EasL  Chaves  Courtty,  New 
Mexico. 

Natural  Gas  Pipeline  Corripany  of  America.  Sun  (■“).... 
State  No.  1  Well  located  m  the  N/2  of  Section  23, 
Township  11  South,  Range  34  EasL  Lea  County, 

New  Mexico. 

Northern  Natural  Gas  Compariy,  J.  W.  Robbins  No.  ('*)... 
1  Wen  located  in  Section  26.  Block  126,  T&STL 
RR  Co.  Survey,  Pecos  County,  Texas. 

Trariswestem  Pipeline  Company.  N/2  Sec.  27,  T-  (”)... 

17-S.  R-26-E,  Eddy  County,  New  Mexico. 

Columbia  Gas  Transmission  Corporalion.  Blocks  A-  (*■)... 
446,  A-447  and  A-448.  High  l^nd  Area.  Offshore 
Texas. 

Transcontinental  Gas  Pipe  Line  CorporatiotL  High 
Islarxl  Block  A-447  and  A-448.  Offshore  Texas. 


14.73 

14.73 

14.73 

14.73 

14.73 


14.73 

14.73 

14.73 


14.73 

14.73 


■Contract  expired  July  1.  1980;  Land  rio  longer  productive  of  gas  and  ARCO  plans  no  further  developmenL 
“Applicant  is  filing  under  Gas  Purchase  Contract  dated  March  1,  1976,  amended  November  1,  1980. 

“The  J.  M.  Petitjean  #1  Well  has  been  depleted  and  there  are  no  rentaining  economically  producible  reserves.  The  well  has  been  plugged  and  abandoned 
“Applicant  is  filirra  unrter  Gas  Purchase  Contract  dated  September  1,  1980. 

“Effective  as  of  February  1,  1979,  Southland  acquired  all  of  Shenandoah's  interest  in  properties. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  July  10,  1970. 

“Applicani  is  filing  utKler  Gas  Purchase  Agreerrtent  dated  March  4,  1959.  amended  by  Gas  Purchase  /Agreement  dated  November  1,  1979. 

“NOT  USED. 

“Applicant  is  filirig  under  Gas  Purchase  Agreement  dated  February  16,  1954. 

'“Applicant  is  filing  under  Gas  Purchase  Agreement  dated  January  2,  1967. 

"Applicant  is  filing  under  Gas  Purchase  Agreement  dated  January  12.  1965. 

■“Applicant  is  filing  under  Gas  Purchase  Agreement  dated  February  1,  1966. 

■“Applicani  is  filing  under  Gas  Purchase  Contract  dated  April  1,  1958. 

■“Applicant  is  filing  urrder  Gas  Purchase  Agreement  dated  April  16,  1971. 

■“A^licant  is  filing  under  Gas  Purchase  Contract  dated  August  7,  1975. 

■’Applicant  is  filing  under  Renewal  Gas  Purchase  Contract  dated  June  4,  1976. 

■’Depletion  of  reserves. 

■“Applicant  is  filing  under  Gas  Purchase  Contract  dated  December  22,  1980. 

■“Applicant  is  filing  under  Gas  Purchase  Contract  dated  May  15.  1981.  ' 

Filing  Code:  A— Initial  Service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage  E— Total  Succession.  F— Partial  Succession 

|FR  Doc.  81-16769  Filed  6-4-81:  8:45  am| 

BILLING  CODE  64S0-85-M 


[Docket  No.  QF81-30-000] 

ARCO  Polymers,  Inc.;  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

lune  2. 1981. 

On  April  30. 1981,  ARCO  Polymers, 
Inc.,  of  Monaca,  Pennsylvania,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  to  be 
certified  as  a  qualifying  congeneration 
facility  pursuant  to  §  292.207  of  the 
Commission’s  rules. 


The  facility  is  a  topping-cycle 
cogeneration  facility  which  uses  coal  as 
its  primary  energy  source.  The  power 
production  capacity  of  the  facility  is  31.5 
megawatts.  Energy  is  used  to  generate 
steam  which  is  passed  through  a 
turbogenerator  to  produce  electrical 
power.  The  reject  heat  from  the  power 
production  system  is  used  to  provide 
thermal  energy  for  use  in  an  adjacent 
manufacturing  process.  The  facility  was 
installed  in  June,  1943.  No  electric  utility, 
electric  utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  July  6, 1981,  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
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protestants  parties  lo  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  61-16770  Filed  6-4-61;  6:45  am] 

BILLING  CODE  64S0-85-M 

[Docket  No.  ER81-464-000] 

Boston  Edison  Co.;  Notice  of  Fiiing 

May  29. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  14, 1981, 
Boston  Edison  Company  ("Edison”) 
tendered  for  filing  an  amendment  to  its 
non-firm  transmission  tariH  under  which 
transmission  charges  are  computed  on  a 
daily  basis.  The  Company  also  filed  a 
service  agreement  and  exhibits 
specifying  the  power  to  be  transmitted 
for  the  towns  of  Braintree  and  Taunton, 
Massachusetts. 

Edison  requests  an  effective  date  for 
the  amendment  of  October  8, 1980,  the 
date  on  which  service  commenced 
thereunder. 

Edison  states  that  it  has  served  the 
filing  on  the  Towns  of  Braintree  and 
Taunton  and  on  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20428,  in  accordance 
with  §  S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16752  Filed  6-4-81: 845  am] 

BILUNO  CODE  6450-85-M 

[Docket  No.  ER81-188-0001 

Central  Maine  Power  Co.;  Notice  of 
Revision  of  Fuel  Adjustment  Clause 

June  1, 1981. 

Pursuant  to  ordering  paragraph  (c)  of 
the  Commission’s  order  issued  February 


20, 1981,  in  the  above  captioned  docket. 
Central  Maine  Power  Company 
submitted  the  following  materials 
designed  to  revise  the  proposed  fuel 
adjustment  clause: 

(1)  First  Revised  Sheet  3  of  4  of  the 
proposed  W-3  Tariff  schedule:  and 

(2)  a  two  page  sample  calculation 
illustrating  the  above  revision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-16771  Filed  6-4-81;  8:45  am] 

BILUNG  CODE  1450-85-M 


[Docket  No.  ER78-360] 

Connecticut  Yankee  Atomic  Power 
C04  Notice  of  Compliance  Fiiing 

June  1, 1981. 

Take  notice  that  Connecticut  Yankee 
Atomic  Power  Company  (Connecticut 
Yankee)  submitted  a  compliance  filing 
on  May  15, 1981,  pursuant  to  Opinion 
No.  102  which  was  issued  November  21, 

1980,  in  Docket  No.  ER78-360.  This 
report  advises  the  Commission  that 
Connecticut  Yankee  has  made  refunds 
to  its  customers  for  the  difference 
between  the  Company’s  originally  filed 
rates  and  the  compliance  rates.  As 
enclosures  Connecticut  Yankee 
submitted  (1)  monthly  billing 
determinants  and  revenues  at  proposed 
rates  for  the  period  November  5, 1978, 
through  March  31, 1981;  (2)  monthly 
billing  determinants  and  revenues  at 
compliance  rates  for  the  period 
November  5, 1978,  through  March  31, 
1981;  and  (3)  computation  of  the  monthly 
refunds,  including  interest,  for  the 
monthly  billings  for  the  period 
November  5, 1978,  through  March  31, 

1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 


D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  61-16753  Filed  6-4-61:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  SA81-39-000] 

Copolymer  Rubber  and  Chemical 
Corp.;  Notice  of  Application  for 
Adjustment  From  Incremental  Pricing 
Regulations  and  for  Interim  Relief 

June  2, 1981. 

Take  notice  that  on  May  20, 1981, 
Copolymer  Rubber  and  Chemical 
Corporation  (Applicant)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for  an 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301-3432  (Supp.  II 1978). 
Applicant  seeks  interim  and  final  relief 
from  §  282.204(d)(7)  of  the  Commission’s 
regulations.  That  section  provides  that  if 
the  owner  or  operator  of  an  industrial 
boiler  fuel  facility  files  an  exemption 
affidavit  with  the  Commission,  and 
sends  a  copy  to  the  facility’s  natural  gas 
supplier,  the  facility  shall  be  exempt 
fi'om  incremental  pricing  as  of  the  first 
full  month  following  the  date  the 
affidavit  is  filed. 

Applicant  filed  with  the  Commission 
an  affidavit  for  a  partial  cogeneration 
exemption  for  its  Baton  Rouge  plant  on 
May  20, 1981.  Applicant  would  therefore 
be  exempt  from  incremental  pricing  as 
of  June  1, 1981,  under  the  above- 
described  regulation.  Applicant  seeks  an 
adjustment  of  this  regulation  in  order  to 
permit  the  partial  exemption  to  become 
effective  as  of  May  1, 1981.  In  support  of 
this  request.  Applicant  notes  that  a 
temporary  certificate  authorizing  natural 
gas  service  to  its  Baton  Rouge  facility  by 
Mid-Louisiana  Gas  Company  (Mid- 
Louisiana)  was  granted  by  the 
Commission  on  April  30, 1981  (Docket 
No.  CP81-204),  and  service  was 
commenced  on  May  1, 1981.  Applicant 
states  that  as  soon  as  the  certificate  was 
issued,  it  began  to  prepare  its  exemption 
affidavit.  Applicant  further  states  that  in 
telephone  conversations  with 
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Commission  staff  it  became  aware  that 
a  difference  of  opinion  existed  between 
itself  and  staff  as  to  the  extent  to  which 
its  Baton  Rouge  facility  qualifies  for  a 
cogeneration  exemption.  Applicant 
notes  that  it  subsequently  met  with  staff 
in  an  attempt  to  resolve  these 
differences  and  in  order  that  the 
affidavit  could  be  completed  accurately. 
Applicant  asserts  that  because  it 
attempted  to  file  the  afHdavit  at  the 
earliest  practicable  date  following 
issuance  of  the  certiflcate,  equitable 
principles  support  deeming  the  affidavit 
to  be  effective  May  1, 1981. 

Applicant  further  states  that  Mid- 
Louisiana  will  not  render  a  bill  for  May 
gas  sales  to  Applicant  until  early  June. 
1981,  and  that  Mid-Louisiana  supports 
Applicant’s  request  that  the  exemption 
be  deemed  effective  as  of  May  1, 1981. 

The  procedures  applicable  to  this 
adjustment  proceeding  are  set  forth  at 
18  CFR  §  1.41.  Any  person  desiring  to 
participate  shall  file  a  petition  to 
intervene  in  accordance  with  §  1.41(e). 
All  such  petitions  must  be  on  Hie  on  or 
before  June  22, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16772  Filed  6-4-81: 8:45  am) 

SILLING  CODE  6450-8S-M 


(Docket  Nos.  ST79-5-001;  ST79-16-001; 
ST79-17-001;  ST80-1(W)01;  8180-78-0011 

Delhi  Gas  Pipeline  Corp.;  Notice  of 
Application  for  Approval  of  Rates 

lune  2, 1981. 

Take  notice  that  on  April  17, 1981, 
Delhi  Gas  Pipeline  Corporation  (Delhi), 
Fidelity  Union  Tower  Building,  Dallas, 
Texas  75201,  filed  in  Docket  Nos.  ST79- 
5-001,  ST79-16-001,  ST79-17-001.  STOO- 
10-001  and  ST80-78-001  an  application, 
as  supplemented  April  29, 1981,  pursuant 
to  §  284.123(b)(2)  of  the  Commission’s 
Regulations  for  approval  of  rates 
charged  for  transporting  natural  gas  in 
the  State  of  Oklahoma  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Delhi  states  that  it  is  proposing  herein 
to  increase  the  rate  it  charges  for 
transportation  services  conducted 
pursuant  to  section  311(a)  of  the  NGPA 
from  the  currently  effective  rate  of  29.5 
cents  per  million  Btu  to  39.07  cents  per 
million  Btu.  Delhi  says  the  rate  of  29.5 
cents  per  million  Btu  has  been  in  effect 
since  July  1. 1980,  and  has  previously 
been  approved  by  the  Commission. 

Delhi  submits  that  the  proposed  rate 
of  39.07  cents  per  million  Btu  is  fair  and 
equitable  and  that  such  rate  is  the  same 


rate  currently  being  charged  Oklahoma 
Natural  Gas,  the  principal  intrastate 
customer  of  Delhi.  Delhi  states  that  the 
proposed  rate  increase  is  necessitated 
by  the  increased  costs  experienced  by  it. 
the  current  economic  conditions 
ejecting  the  financial  markets  and  the 
current  level  of  rates  charged  Oklahoma 
intrastate  customers. 

Delhi  states,  that  it  is  presently 
transporting  gas  through  its  Western 
Oklahoma  System  on  behalf  of 
Transwestem  Pipeline  Company, 
Tennessee  Gas  ^peline  Company,  a 
Division  of  Tenneco  Inc.,  and  Columbia 
Gas  Transmission  Corporation  pursuant 
to  Section  311(a)  of  the  NGPA. 
Additionally,  Delhi  says  that  it  is 
transporting  gas  through  its  Kinta 
System  on  behalf  of  Northern  Natural 
Gas  Company,  a  Division  of  InterNorth, 
Inc.,  which  transportation  is  also 
pursuant  to  section  311(a)  of  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doa  81-16773  Filed  6-4-81: 8:45  am] 

BILLING  CODE  64S0-8S-M 


[Docket  No.  ER81-470-000] 

Delmarva  Power  &  Light  Co.;  Notice  of 
Filing 

May  29. 1981. 

The  filing  company  submits  the 
following. 

Take  notice  that  Delmarva  Power  & 
Light  Company  on  May  18, 1981, 
tendered  for  filing  a  Supplement  to  its 
Border  Line  Interchange  Agreement  with 
Philadelphia  Electric  Company, 
designated  FPC  Electric  Rate  Schedule 
No.  2  of  Delmarva  and  FPC  Electric  Rate 
Schedule  No.  7  of  PE,  reflecting 
proposed  increased  rates  and  charges. 
The  proposed  changes  would  increase 
revenues  under  the  Border  Line 
Agreement  by  $2,082,  based  upon 


estimated  sales  for  the  twelve-month 
period  ending  August  1982. 

The  company  states  the  foregoing 
tariff  changes  are  being  filed  so  that  it 
can  achieve  revenues  adequate  to  cover 
its  costs  of  providing  service. 

Copies  of  the  filing  were  served  upon 
the  Delaware  Public  Service 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  and  the 
Pennsylvania  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8, 1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-16754  Filed  6-4-81: 8  45  am| 

BILLING  CODE  6450-65-M 


[Docket  No.  ER81-469-000] 

Delmarva  Power  &  Light  Co.;  Notice  of 
Filing 

May  29. 1981. 

The  filing  company  submits  the 
following. 

Take  notice  that  Delmarva  Power  & 
Light  Company  on  May  18, 1981, 
tendered  for  filing  a  Supplement  to  its 
Border  Line  Interchange  Agreement  with 
Conowingo  Power  Company,  designated 
FPC  Electric  Rate  Schedule  No.  8  of 
Delmarva  and  FPC  Electric  Rate 
Schedule  No.  3  of  CP,  reflecting 
proposed  increased  rates  and  charges. 
The  proposed  changes  would  increase 
revenues  under  the  Border  Line 
Agreement  by  $383,  based  upon 
estimated  sales  for  the  twelve-month 
period  ending  August  1982. 

The  company  states  the  foregoing 
tarifi  changes  are  being  filed  so  that  it 
can  achieve  revenues  adequate  to  cover 
its  costs  of  providing  service. 

Copies  of  the  filing  were  served  upon 
the  Delaware  Public  Service 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  and  the 
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Pennsylvania  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8, 1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16755  Filed  6-4-81: 8:45  am] 

BILLING  CODE  64S0-85-M 


[Docket  No.  ES80-59-001] 

The  Detroit  Edison  Co.;  Notice  of 
Suppiemental  Appiication 

June  1, 1981. 

Take  notice  that  on  May  20, 1981,  The 
Detroit  Edison  Company,  a  corporation 
organized  under  the  laws  of  the  states  of 
Michigan  and  New  York,  with  principal 
business  offices  in  Detroit,  Michigan, 
filed  a  Supplemental  Application 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to 
increase  the  amount  of  short-term  debt 
securities  outstanding  from  $800  million 
to  $1  billion,  with  no  change  in  the 
issuance  or  maturity  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Supplemental  Application  should,  on  or 
before  June  19, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 

1.10).  The  Supplemental  Application  is 
on  file  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Ooc.  81-16756  Filed  6-4-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-466-000] 

Duquesne  Light  Co.;  Notice  of  Fiiing 

May  29, 1981. 

The  filing  Company  submits  the 
following; 


Take  notice  that  Duquesne  Light 
Company  (Duquesne)  on  May  15, 1981, 
tendered  for  filing  Modification  No.  1  to 
Duquesne  Light  Company  Rate  Schedule 
FERC  No.  16,  a  Temporary  Transmission 
Agreement  Between  Duquesne  Light 
Company  and  St.  Joe  Resources 
Company  (St.  Joe).  Modification  No.  1  is 
effective  April  28, 1981. 

Duquesne  states  that  Modification  No. 
1  provides  for  an  increase  in  the 
temporary  transmission  service  from  a 
maximum  of  17  megawatts  to  a 
maximum  of  27  megawatts.  The  charge 
by  Duquesne  for  the  temporary 
transmission  service  has  not  been 
changed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb,  > 

Secretary. 

[FR  Doc.  81-16758  Filed  6-4-81: 8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-298] 

El  Paso  Electric  Co.;  Notice  of  Filing  of 
Refund  Compiiance  Report 

June  1, 1981. 

The  Filing  Company  submits  the 
following: 

On  April  6, 1981,  the  El  Paso  Electric 
Company  (El  Paso)  filed  a  refund 
Compliance  Report  in  accordance  with 
the  Commission’s  direction.  El  Paso 
states  that  a  review  of  specific  interest 
calculations  uncovered  an  error.  The 
amount  of  refund  should  be  $164,306.56 
rather  that  the  $170,370.38  cost  stated  in 
the  original  Compliance  filing. 

El  Paso  further  states  that  it  has 
received  $6,063.56  from  the  Southern 
California  Company  as  reimbursement 
of  this  overpayment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  this 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 


accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  on  or 
before  June  19, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-16759  Filed  6-4-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  10-1958-000] 

Frederic  E.  Greenman;  Notice  of 
Application 

May  29, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  the  following 
application  was  filed  by  Frederic  E. 
Greenman  on  May  18, 1981,  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act, 
for  authority  to  hold  the  position  of 
officer  or  director  of  more  than  one 
public  utility,  viz: 

Title  and  Company 

Vice  President — New  England  Power 
Company. 

Clerk — Yankee  Atomic  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16760  Filed  6-4-81: 8:45  am] 

BILLING  CODE  6450-85-M 
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(Docket  No.  ER81o465>000I 

Illinois  Power  C04  Notice  of  Proposed 
Tariff  Change 

May  29. 1981. 

The  Tiling  Company  submits  the 
following: 

Take  notice  that  Illinois  Power 
Company  (“the  Company”)  on  May  15, 
1981  tendered  for  Hling  proposed 
changes  in  the  following  rate  schedules; 
Rate  Schedule  FERC  No.  79.  applicable 
to  the  City  of  Princeton 
Rate  Schedule  FERC  No.  80,  applicable 
to  the  City  of  Waterloo 
Rate  Schedule  FERC  No.  81.  applicable 
to  the  City  of  Peru 

Rate  Schedide  FERC  No.  82.  applicable 
to  the  City  of  Mascoutah 
Rate  Schedule  FERC  No.  83,  applicable 
to  the  Village  of  Freeburg 
Rate  Schedule  FERC  No.  84,  applicable 
to  the  Cities  of  Breese  and  Carlyle 
Rate  Schedule  FERC  No.  85,  applicable 
to  the  City  of  Highland 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $1,100,000 
based  on  the  twelve  month  period 
ending  July  31. 1982. 

The  Company  states  that  with  the 
present  rates  it  would  earn  a  rate  of 
return  of  only  6.8  percent  on  electric 
sales  to  these  customers  during  the 
twelve  months  ending  July  31, 1982. 
Continuing  increases  in  cost  of  capital, 
labor,  materials  and  supplies  are 
expected  to  further  reduce  the 
Company’s  earnings.  The  Company 
states  that  the  electric  rate  changes 
made  by  this  Tiling  are  necessary  to 
more  fully  provide  compensation  for 
these  increasing  costs.  The  Company 
proposes  the  increased  rates  become 
effective  on  June  15. 1981  as  agreed  to 
by  the  Company  and  each  of  its  seven 
Partial  Requirements  customers. 

Copies  of  this  Tiling  were  served  upon 
the  Company’s  electric  partial 
requirements  customers  and  the  Illinois 
Commerce  Commission,  Springfield, . 
Illinois. 

Any  person  desiring  to  be  heard  or  to 
•  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NR,  Washington, 
D.C  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10],  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.  n-1677t  Filed  6-4-81: 8:45  am) 

eiLUNQ  CODE  S4S0-SS-M 


(Docket  No.  eR81-471-000] 

Indiana  &  Michigan  Electric  C04  Notice 
of  Filing 

May  29, 1981. 

The  filing  company  submits  the 
following. 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate.  Indiana  &  Michigan  Electric 
Company  (l&M)  tendered  for  filing  on  or 
before  May  18. 1981,  Modification  No.  4 
and  Modification  No.  5  to  the  Federal 
Energy  Regulatory  Conunission  l&M’s 
Rate  Schedule  No.  70  which  represents 
the  Agreement  with  Richmond  Power  & 
Light  Company  (RP&L).  These  intiposed 
Modifications  are  stated  to  be  a  filing  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission’s  Order  No.  64, 
issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  N.R,  Washington. 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1  Jk 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  IS, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  P.  Phunb, 

Secretary. 

(FR  Doc.  81-t6m  FHed  8-4-81: 8:45  am) 

BILLING  CODE  6450-e5-M 


(Docket  No.  ID-1961-000] 

Donald  R.  Koessel;  Notice  of 
Application 

May  29. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  18. 1981, 
Donald  R.  Koessel  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  and  the  Commission’s  order 
issued  March  27, 1981  in  Docket  No. 
El,81-5-000  to  hold  the  following 
positions; 

Director — Otter  Tail  Power  Company 


Executive  Vice  President  and  Chairman 
of  Trust  Committee — First  National 
Bank  of  Minneapolis 
Any  person  desiring  to  be  heard  or  to 
protest  said  aplication  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NR. 
Washington.  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Conunission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8. 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  June  15. 
1961.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16757  Filed  6-4-61: 8:45  am) 

BILLING  CODE  64S0-8S-4I 


[Docket  Na  CP81-333-000] 

Louisiana  Intrastate  Gas  Corp.;  Notice 
of  Application 

lune  2. 1981. 

Take  notice  that  on  May  11, 1981. 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352,  Alexandria. 
Louisiana  71301,  filed  in  Docket  No. 
CP81-333-000  an  application  pursuant  to 
I  264.127  of  the  Commission’s 
Regulations  for  authorization  to 
transport  natural  gas  on  a  long-term 
basis  for  Texas  Gas  Transmission 
corporation  (Texas  Gas)  and  for 
approval  of  the  rate  for  such  service,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  an  agreement  between 
Applicant  and  Texas  Gas,  dated  January 
29. 1981,  Applicant  proposes  to  transport 
natural  gas  fi'om  various  points  of 
delivery  in  East  Baton  Rouge,  West 
Baton  Rouge,  and  Pointe  Coupee 
Parishes.  Louisiana,  and  to  redeliver 
equivalent  volumes,  less  Texas  GAS' 
pro  rata  share  of  compressor  fuel 
company  use  and  unaccounted  for  gas. 
at  points  in  Iberville  and  Lafayette 
Parishes,  Louisiana.  Further,  it  is 
indicated,  that  pursuant  to  an 
amendment  to  the  agreement,  additional 
transportation  service  would  be 
performed  in  East  Baton  Rouge  and 
Pointe  Coupee  Parishes,  Louisiana. 
Applicant  states  that  the  proposed 
service  is  for  a  term  of  15  years  and  as 
long  thereafter  as  the  operation  of  the 
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Tuscaloosa  Pipeline  is  economically 
justified.  Applicant  asserts  that  the 
estimated  total  volume  of  gas  to  be 
transported  under  the  agreement  is  the 
total  volumes  of  committed  gas 
purchased  by  Texas  Gas  during  the  term 
of  the  agreement  and  that  although 
committed  gas  includes  gas  for  which 
the  first  sale  prices  are  currently 
regulated  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (provided  the  same 
is  committed  under  a  gas  purchase 
contract  under  which  "deep,  high  cost 
gas”  as  defined  in  Section  107  of  the 
NGPA  is  also  dedicated),  at  present  all 
gas  to  be  transported  is  deep,  high  cost 
gas. 

Applicant  proposes  to  charge  Texas 
Gas  a  fee  of  20.0  cents  per  million  Btu 
for  each  million  Btu  redelivered  at  the 
points  of  redelivery  has  specified  in  the 
transportation  agreement.  The 
additional  service  described  in  the 
amendment  to  the  agreement  would  be 
performed  for  no  additional  fee.  Further, 
it  is  stated  that  Applicant  has  the  right 
to  increase  its  rates  so  as  to  be 
reimbursed  for  any  increased  severance 
tax  and  to  file  with  any  entity  or  entities 
having  jurisdiction  over  its  rates  to 
receive  a  higher  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  there  in  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16775  Filed  6-1-81;  8:45  am) 

BILLING  CODE  6450-85-M 


(Docket  No.  CP81-332-000] 

Louisiana  Resources  Co.;  Notice  of 
Application 

June  2, 1981 

Take  notice  that  on  May  11, 1981, 
Louisiana  Resources  Company 
(Applicant),  P.O.  Box  3102,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP81-332-000  an  application  pursuant  to 
§  284.127  of  the  Commission’s 
Regulations  for  authorization  to 


transport  natural  gas  on  a  long-term 
basis  for  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  gas 
for  ’Texas  Gas  for  a  term  of  15  years 
from  the  date  of  initial  delivery  at  Point 
J  in  Iberville  Parish,  Louisiana. 

Applicant  would  redeliver  such  gas  at  a 
point  of  interconnection  with  Texas  Gas 
in  Cameron  Parish,  Louisiana.  The 
application  indicates  that  the  maximum 
daily  quantity  to  be  transported  is  125 
billion  Btu,  with  an  estimated  total 
quantity  of  423,190  billion  Btu. 

Applicant  asserts  that  because  of  the 
operational  benefits  accruing  to  it  by 
reasons  of  the  transportation  service 
proposed,  the  rate  or  charge  for  such 
service  would  be  0.0  cent  per  million 
Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-18776  Filed  6-4-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-5] 

Minnesota  Power  &  Light  Co.;  Notice 
of  Filing 

June  1, 1981. 

Take  notice  that  on  May  8, 1981,  the 
Minnesota  Power  &  Light  Company 
(MP&L)  filed  with  the  Commission  a 
compliance  filing  to  FERC  Opinion 
Number  112  and  112A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  compliance  filing  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.18, 1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 


or  before  June  22, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-16777  Filed  6-4-81;  8;45  am) 

BILUNG  CODE  64S0-8S-M 


[Docket  No.  CP81-329-000] 

Mississippi  River  Transmission  Corp.; 
Notice  of  Application 

June  2, 1981. 

Take  notice  that  on  May  11, 1981, 
Mississippi  River  Transmission 
Corporation  (Mississippi  River),  9900 
Clayton  Road,  St.  Louis,  Missouri  63124, 
filed  in  Docket  No.  CP81-329-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  §  157.7(e)  of  the 
Regulations  thereunder  (18  CFR  157.7(e)) 
for  permission  and  approval  to  abandon 
during  the  12-month  period  commencing 
June  7, 1981,  direct  sale  service  and 
facilities  no  longer  required  for 
deliveries  of  natural  gas  to  Mississippi 
River’s  customers,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Mississippi 
River’s  ability  to  act  with  reasonable 
dispatch  in  abandoning  service  and 
removing  direct  sale  measuring, 
regulating  and  related  facilities.’ 

The  application  indicates  that 
Mississippi  River  would  not  abandon 
any  direct  service  unless  it  would  have 
received  a  written  request  or  written 
permission  from  the  customer  to 
terminate  service.  In  the  event  such 
request  or  permission  from  the  customer 
to  terminate  service  could  not  be 
obtained,  a  statement  certifying  that  the 
customer  has  no  further  need  for  service 
would  be  filed  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 


'  Mississippi  River  states  that  it  would  abandon 
service  and  facilities  only  when  deliveries  to  any 
one  direct  sale  customer  would  not  exceed  100.000 
Mcf  of  natural  gas  during  the  last  year  of  service. 
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of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fil^  within  th^  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  pemission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  Filed,  or  if  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Mississippi  River  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

1111  Doc.  81-16778  Filed  8-4-81: 8:45  am| 

BILLING  CODE  6458-85-M 


[Docket  No.  CP81-309-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Notice  of 
Application 

June  2, 1981. 

Take  notice  that  on  April  29, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-309-(X)0 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certibcate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  in 
interstate  commerce  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 


Tenneco  Inc.  (Tennessee),  for  resale, 
from  production  offshore  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  purchasing 
25  percent  of  the  gas  produced  in  West 
Cameron  Block  222  from  Cities  Service 
Company,  100  percent  of  the  gas 
produced  in  West  Cameron  Block  238A 
from  ARCO  Oil  and  Gas  Company, 
Division  of  Atlantic  Richfield  Company, 
and  47.3  percent  of  the  gas  produced  in 
Eugene  Island  Block  384  from  Union 
Texas  Petroleum,  a  Division  of  Allied' 
Chemical  Corporation.  In  order  to 
provide  the  necessary  transportation  of 
the  gas  to  its  primary  pipeline  system 
Applicant  has  entered  into 
transportation  agreements  with 
Tennessee  and  other  pipeline 
companies.  In  partial  consideration  of 
Tennessee’s  transportation  of  such  gas, 
delivery  of  the  gas  to  processing  plants, 
and  the  reservation  for  Applicant  and 
Applicant’s  producer-suppliers  of 
processing  rights  associated  with  said 
gas.  Applicant  proposes  to  sell  pursuant 
to  an  agreement  dated  November  25, 
1980,  the  following  portions  of  the  gas  to 
Tennessee; 


Supply  source 


Minimum 
percent 
of  annual 
volume 
available 
to 

Tennes¬ 

see 

(Novem- 

ber- 

October) 


Daily  percentage  availability 


Winter  season  (November-April)  Summer  season  (May-October) 


Effective  date  of  , 

sale 


West  Cameron  Block  222 . 25  20  percent  of  applicant’s  purchase _ 30  percent  of  applicant's  purchase _ July  1, 1980 -  $3.07 

West  Cameron  Block  23eA... _ 30  30  percent  of  applicant's  purchase _ 30  percent  of  appkcanfs  purchase _ July  1,  1960  -  2.89 

Eugene  Islarxi .  25  25  percent  of  applicant’s  purchase _  25  percent  of  applicant’s  purchase _ Feb.  16.  1961 _  2.51 


'  Applicant  proposes  to  seH  gas  to  Tennessee  at  rates  based  upon  Applicant’s  monthly  actual  cost  of  service  at  the  point  of  delivery  to  Tennessee.  The  rates  sef  forth  herein  are  the 
estimated  actual  costs  of  service  per  Mcf  lor  the  first  year. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.’20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 


the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-18679  FileJ  6-4-81: 8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP76-287-001] 

Northern  States  Power  Co. 
(Minnesota);  Notice  of  Petition  To 
Amend 

June  2, 1981. 

Take  notice  that  on  May  6, 1981, 
Northern  States  Power  Company 
(Minnesota)  (NSP-Minn),  414  Nicollet 
Mall,  Minneapolis,  Minnesota  55401  ' 
filed  in  Docket  No.  CP76-287-000  a 
petition  to  amend  the  order  issued 
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January  12, 1977  in  said  docket  ‘ 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  it  to 
implement  a  revised  LNG  Agreement 
between  it  and  Northern  Natural  Gas 
Company  (Northern),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

NSP-Minn  states  that,  in  order  to 
supplement  its  pipeline  supplies,  it  has 
constructed  an  LNG  peaking  facility 
near  St.  Paul,  Minnesota  called  the 
Westcott  Plant  which  consists  of 
liquefaction,  storage,  and  vaporization 
facilities,  which  is  capable  of  a 
liquefaction  rate  equal  to  10,000  Mcf  per 
day,  a  vaporization  rate  equal  to  138,000 
Mcf  per  day,  and  a  maximum  storage 
volume  equal  to  2,130,000  Mcf.  On 
January  12, 1977,  NSP-Minn  was  issued 
a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  receive, 
liquefy,  store,  vaporize,  and  redeliver 
natural  gas  to  Northern  pursuant  to  an 
LNG  Agreement  dated  December  17, 

1975.  NSP-Minn  states  that  it  and 
Northern  have  now  executed  a  revised 
LNG  Agreement  dated  March  11, 1981 
with  a  primary  period  ending  March  26, 
1983.  The  new  agreement  was 
necessitated,  it  is  alleged,  by  significant 
operating  and  pricing  considerations. 

NSP-Minn  says  that,  pursuant  to  the 
terms  of  the  new  agreement,  Northern 
would  deliver  to  NSP-Minn  up  to  4,800 
Mcf  per  day  of  natural  gas  plus  an 
additional  20  percent  of  such  volumes 
for  use  as  fuel,  and  that  the  maximum 
annual  volume  NSP-Minn  would  be 
obligated  to  receive  for  liquefaction  is 
1,000,000  Mcf  in  each  summer  period. 
NSP-Minn  says  that,  during  the  winter 
period,  NSP-Minn,  as  requested  by 
Northern,  would  redeliver  up  to  65,000 
Mcf  per  day.  Further,  NSP-Minn  says 
that  Northern  would  deliver  to  it  fuel 
volumes  equal  to  2.5  percent  of  the 
volumes  vaporized  for  redelivery  each 
day  redelivery  occurs.  Northern’s  LNG 
volume  in  storage  at  the  end  of  each 
month,  according  to  NSP-Minn,  would 
be  adjusted  to  reflect  boil-off  losses. 
NSP-Minn  says  that,  on  a  best  efforts 
basis  and  by  mutual  agreement. 

Northern  may  deliver  volumes  for 
liquefaction  and  storage  and  NSP-Minn 
may  vaporize  volumes  for  redelivery  at 
times  outside  the  respective  liquefaction 
or  vaporization  periods  or  in  amounts 
additional  to  NSP-Minn’s  vaporization 
periods  or  in  amounts  additional  to  NSP- 
Minn’s  contractual  obligations. 


'This  proceeding  was  commenced  before  the 
Federal  Power  Commission.  By  joint  regulation  of 
October  1, 1977  (10  CFR  1000.1),  it  was  transferred 
to  the  Commission. 


According  to  NSP-Minn,  the  new 
agreement  revised  the  prior  agreement 
by: 

(1)  Reducing  the  demand  charge  from 
$1.65  per  Mcf  to  $1.47  per  Mcf. 

(2)  Increasing  the  service  charge  from 
62.0  cents  per  Mcf  to  90.0  cents  per  Mcf. 

(3)  Increasing  the  charge  for 
additional  annual  volumes  from  $1.00 
per  Mcf  to  $1.25  per  Mcf. 

(4)  Increasing  the  volumes  Northern  is 
required  to  deliver  for  fuel  from  16 
percent  to  20  percent. 

(5)  Reducing  Northern’s  maximum 
daily  vaporization  entitlement  from 
73,000  Mcf  per  day  to  65,000  Mcf  per 
day, 

(6)  Requiring  Northern  to  deliver 
vaporization  fuel  equal  to  2.5  percent  of 
vaporized  redelivered  volumes. 

(7)  Athorizing  NSP-Minn  to  adjust 
Northern’s  LNG  inventory  to  reflect 
winter  boil-off  losses. 

(8)  Authorizing  NSP-Minn  to  reduce 
Northern’s  daily  redelivery  entitlement 
for  the  1981-82  heating  season  and  to 
reduce  Northern’s  annual  liquefaction 
entitlement  for  the  1982-83  heating 
season  under  certain  conditions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  22, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16780  Filed  8-4-81:  8:45  am) 

BiaiNG  CODE  64S0-8S-M 


[Docket  No.  QF81-17-4)00] 

Norton  Co.;  Notice  of  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

June  2, 1981. 

On  April  21, 1981,  Norton  Company  of 
Worcester,  Massachusetts  completed  a 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  of 
an  application  to  be  certified  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission’s  rules. 


The  facility  is  an  existing  oil-  and  gas- 
fired  steam  topping  cycle  cogeneration 
facility.  The  facility  has  an  installed 
capacity  of  6  megawatts  and  supplies 
24,000,000  kwh  per  year,  about  one-third 
of  the  Norton  Company’s  plant  needs. 
Thermal  output  in  the  cogeneration 
process  is  more  than  5  percent  of  the 
total  energy  output  of  the  facility.  No 
electric  utility',  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §  §  1,8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16781  Filed  6-4-81: 8:45  am) 

BILLING  CODE  64SO-85-M 


[Docket  No.  ER81-463-000] 

Ohio  Power  Co.;  Notice  of  Filing 

May  29, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company,  on  May  13, 1981,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Service  Rate  Schedule  No.  18, 
applicable  to  service  to  Wheeling 
Electric  Company.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$9,122,000  based  on  the  12-month  period 
ending  December  31, 1981.  Ohio  Power 
Company  proposed  that  the  rates  and 
charges  and  terms  and  conditions  of 
service  revised  by  this  filing  become 
effective  July  15, 1981. 

Copies  of  the  filing  were  served  upon 
Wheeling  Electric  Company  and  the 
Public  Service  Commission  of  West 
Virginia,  Capitol  Building,  Charleston, 
West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Register  /  Vol.  46,  No.  108  /  Friday,  June  5,  1981  /  Notices 


30189 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  81-16762  Filed  8-4-61:  8:4S  am]  ^ 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-462-000l 

Ohio  Power  Co.;  Notice  of  Filing 

May  29, 1981. 

The  filing  Company  submits  the 
following: . 

Take  notice  that  Ohio  Power 
Company,  on  May  15, 1981,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Tariff  MRS  For  Municipal 
Resale  Electric  Service,  Original  Volume 
No.  1.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $1,481,000  based  on 
the  12-month  period  ending  December 
31, 1981.  Ohio  Power  Company  proposed 
that  the  rates  and  charges  and  terms 
and  conditions  of  service  revised  by  this 
filing  become  effective  July  15, 1981. 

Copies  of  the  filing  were  served  upon 
the  affected  municipal  customers  and 
the  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  June  15, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wilt 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16763  Filed  6-4-81: 8:45  am| 

BILLING  CODE  64S0-85-M 


[Docket  No.  ER81-472-000] 

Ohio  Power  Co.;  Notice  of  Filing 

May  29, 1981. 

The  filing  company  submits  the 
following. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
May  18, 1981,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCo.)  Supplement  No.  6 
dated  April  9, 1981,  to  the  Agreement 
dated  April  1, 1974,  between  American 
Municipal  Power-Ohio,  Inc.  (AMP-Ohio) 
and  Ohio  Power  Company,  OPCo.’s  Rate 
Schedule  FERC  No.  74. 

Sections  1  and  2  of  Supplment  No.  6 
provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  from  $0.85  to  $1.05  per  kilowatt 
per  week  and  $4.50  to  $5.50  per  kilowatt 
per  month  respectively.  Both  schedules 
proposed  to  become  effective  February 
23, 1981. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  term 
Power  connot  be  accurately  estimated, 
for  the  twelve-month  period  succeding 
the  date  of  filing,  it  is  impossible  to 
estimate  the  increase  in  revenues 
resulting  from  its  Supplement  for  such 
period.  Applicant’s  Appendix  V  which  is 
included  with  the  filing  of  this 
Supplement,  demonstrate  that  the 
increase  in  revenues  which  would  have 
resulted  had  the  Supplement  been  in 
effect  during  the  twelve-month  period 
ending  December  1980  would  have  been 
$7,000.01  (i.e.,  fi-om  $59,402.70  to 
$66,402.71)  for  Short  Term  Power  and 
$81,000.00  (i.e.,  from  $695,989.50  to 
$775,989.50)  for  Limited  Term  Power. 

Copies  of  the  filing  were  served  upon 
AMP-Ohio,  the  Orrville  Municipal 
Utilities  and  Public  Utilities  Commission 
of  Ohio. 

Any  person  desiring  to  be  herd  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  becone  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-16782  Filed  6-4-61: 8:45  am) 

BILLING  CODE  64S0-eS-M 


[Docket  No.  ES81-49-000] 

Pacific  Power  &  Light  Co.;  Notice  of 
Application 

June  1. 1981. 

Take  notice  that  on  May  18, 1981, 
Pacific  Power  &  Light  Company 
(Applicant]  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon,  Wyoming, 

Washington,  California,  Montana,  and 
Idaho,  with  its  principal  business  office 
at  Portland,  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  engage  in  negotiations 
for  the  placement  of  no  more  than  $300 
million  of  Pollution  Control  Revenue 
Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance'  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-16764  Filed  6-4-61: 8:45  ain| 

BILLING  CODE  64S0-6S-M 


[Docket  No.  ER81-468-000] 

Southern  Company  Services,  Inc.; 
Notice  of  Filing 

May  29. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc.,  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company,  on  May  18, 
1981,  tendered  for  filing  Amendment  No. 
1  to  the  Transmission  Facility  Charge 
Allocation  Agreement  between  those 
companies.  The  Amendment  provides 
for  the  inclusion  of  certain  additional 
transmission  facilities  within  the 
Agreement  where  the  facilities,  owned 
by  one  of  the  parties  to  the  Agreement, 
are  to  be  used  principally  for  the  benefit 
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of  another  party  to  the  Agreement.  Rates 
for  such  compensation  are  not  revised 
by  this  filing,  only  the  facilities  to  which 
such  rates  are  applicable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16765  Filed  6-4-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP79-153] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Petition  To  Vacate 

June  2, 1981. 

Take  notice  that  on  May  11, 1981, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky,  filed  in  Docket 
No.  CP79-153  a  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  to 
vacate  in  part  an  Order  Amending 
Order  Permitting  and  Approving 
Abandonment,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  on  January  22, 1979, 
Texas  Gas  filed  in  Docket  No.  CP79-153 
an  application  for  authority  to  abandon 
direct  industrial  service  to  Mississippi 
Power  and  Light  Company  (MP&L)  and 
to  abandon  certain  related  facilities 
which  consisted  of  two  10-inch  meter 
runs.  The  request  for  abandonment, 
according  to  Texas  Gas,  was  a  result  of 
the  expiration  on  October  6, 1978,  of  its 
authorization  to  sell  natural  gas  to 
MP&L.  Texas  Gas  says  that,  pursuant  to 
a  letter  agreement  dated  August  1, 1978, 
both  parties  agreed  to  terminate  the 
sales  contract,  and  that  on  April  17, 

1979,  the  Commission  granted  an  order 
permitting  the  requested  abandonment 
authorization.  Subsequently,  according 
to  Texas  Gas,  on  May  30, 1980,  it  filed  a 
motion  to  vacate  the  April  17  order  as  it 
related  to  the  facilities  authorized  to  be 
abandoned.  This  motion,  it  is  stated. 


was  filed  at  the  request  of  both  MP&L 
and  Michigan  Consolidated  Gas 
Company  (Mich-Con)  who  had  entered 
into  certain  agreements  involving  the 
sale  of  gas  to  MP&L  under  the  provisions 
of  Order  No.  30.  In  order  to  perform  the 
services  described  under  these 
agreements,  it  is  stated,  Mich-Con 
approached  Texas  Gas  concerning  the 
delivery  of  gas  to  MP&L  utilizing  the  two 
sales  meter  runs  owned  by  Texas  Gas. 

On  August  7, 1980,  the  Commission 
issued  an  Order  Amending  Order 
Permitting  and  Approving  Abandonment 
in  the  instant  docket.  This  order 
amended  the  April  17, 1980  order  so  as 
to  vacate  abandonment  authorization 
for  the  two  sales  meter  runs  exclusively. 
Such  order  specifically  restricted  the  use 
of  these  two  meter  runs  for  the  purpose 
of  facilitating  the  transporation  of  gas 
by  Mich-Con  to  MP&L  under  Order  No. 

30  unless  requisite  authorization  for 
other  uses  was  received  before  the 
expiration  of  Order  No.  30  which  date  is 
May  31, 1981, 

According  to  Texas  Gas,  by  this 
petition,  it  requests  the  Commission  to 
vacate  that  part  of  the  August  7, 1980 
order  which  restricts  the  use  of  the  two 
10-inch  meter  runs  for  the  purpose  of 
effectuating  the  order  No.  30  transaction 
described  above.  As  more  fully  set  forth 
in  the  original  abandonment  application, 
Texas  Gas  says,  the  two  meter  runs  in 
question  are  located  adjacent  to  a  third 
meter  run  presently  utilized  to  serve 
Mississippi  Valley  Gas  Company 
(MVG).  Texas  Gas  says  it  now  wishes  to 
retain  the  two  meter  runs  in  place  in 
order  to  provide  increased  operating 
flexibility  for  deliveries  to  MVG.  Texas 
Gas  states  that  the  manifolding  of  the 
one  Mississippi  Valley  meter  run  and 
the  two  MP&L  meter  runs  is  such  that  no 
alteration  or  additional  cost  is  required 
to  provide  the  expanded  flexbility  to  the 
Mississippi  Valley  Meter  Station.  This 
added  operating  flexbility,  it  says,  will 
benefit  both  Mississippi  Valley  and 
Texas  Gas  by  providing  greater 
distribution  of  the  gas  delivered  to 
Mississippi  Valley  without  exceeding  its 
present  contract  demand  as  filed  in  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  One. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  ft  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-16783  Filed  6-4-81;  8:45  amj 

BILLING  CODE  6450-85-M 


[Docket  Nos.  ER81-144-000  and  ER81-144- 
001] 

Upper  Peninsula  Power  Co.;  Order 
Accepting  for  Fiiing  and  Suspending 
Rates,  Granting  Waiver,  Consoiidating 
Proceedings,  and  Establishing 
Procedures 

Issued:  May  29, 1981. 

On  November  26, 1980,  in  Docket  No. 
ER81-144-000,  Upper  Peninsula  Power 
Company  (UPPCO)  tendered  for  filing 
rates  applicable  to  its  seven  firm  power 
wholesale  customers.  In  addition,  the 
Company  proposed  a  service 
curtailment  plan.  A  public  hearing  has 
been  ordered  in  Docket  No.  ER81-144- 
000. » 

Subsequently,  on  April  8, 1981, 

UPPCO  tendered  for  filing  in  Docket  No. 
ER81-144-001,  revisions  to  its  filed  cost 
of  service  study,  together  with 
corresponding  revised  firm  power  rates.* 
UPPCO  states  that  the  instant  submittal 
corrects  errors  which  the  company  has 
identified  in  its  cost  of  service  study 
relating  to  the  computation  of  Operation 
and  Maintenance  (O&M)  expenses  and 
income  tax.  The  revisions  reduce  the 
proposed  revenue  increase  from 
$654,021  (16.28%)  to  $473,575  (11.97%)  for 
the  test  year.  This  reduction  is  reflected 
in  the  revised  rates. 

UPPCO  requests  that  the  revised  rates 
become  effective  on  June  30, 1981,  the 
effective  date  previously  designated  for 
the  originally  filed  rates.  In  addition, 
UPPCO  seeks  waiver  of  §  35.17(b)  of  the 
regulations,  which  prohibits  the  filing  of 
changes  to  rates  that  are  subject  to 
suspension,  absent  express  Commission 
permission.  In  support  of  its  request  for 
waiver,  UPPCO  states  that  the  rates,  as 


'  By  order  issued  January  23, 1981,  the  firm  power 
service  rates  were  suspended  for  five  months  to 
become  effective  on  June  30, 1981,  subject  to  refund. 
The  Commission  suspended  the  service  curtailment 
plan  for  one  day  to  become  effective  on  February  1. 
1981,  subject  to  the  outcome  of  a  hearing.  The 
instant  submittal  makes  no  change  in  the 
curtailment  plan. 

‘See  Attachment  A  for  rate  schedule  designations 
and  customer  identincation. 
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revised,  will  result  in  lower  charges  to 
its  wholesale  customers  than  those 
originally  proposed.  Also,  UPPCO 
asserts  that  the  revised  rates  will  reduce 
any  refund  obligation  that  may  result 
from  the  proceeding  instituted  in  Docket 
No.  ER81-144-000. 

Public  notice  of  the  Hling  was  issued 
on  May  4, 1981,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  May  19, 1981.  No  responses 
were  filed. 

Discussion 

The  revisions  made  by  UPPCO  to  its 
cost  of  service  study  appear  to  represent 
only  the  correction  of  a  computational 
error  in  summing  the  various  allocated 
O&M  expenses  for  the  wholesale 
customers,  which  resulted  in  an 
overstatement  of  the  to^al  allocated 
O&M  expense.  The  income  tax  revisions  ^ 
appear,  to  reflect  only  the  increased 
taxable  income  resulting  from  the  lower 
O&M  expense  deduction. 

Because  Jthe  instant  submittal  reduces 
the  test  year  revenue  increase  by 
approximately  $180,446  and  seeks  to 
eliminate  computational  mistakes,  we 
find  that  good  cause  exists  to  permit 
UPPCO  to  substitute  the  revised  cost  of 
service  and  rates  for  those  originally 
filed.  However,  even  in  light  of  these 
corrections,  our  analysis  indicates  that 
UPPCO’s  revised  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
that  they  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  hling,  and 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,®  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
•regarding  rate  suspensions.  For  the . 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
are  presented  here.  As  discussed  above, 
the  revised  rates  reflect  UPPCO’s 

*£5..  Boston  Edison  Co.,  Docket  No.  ERsO-508 
(August  29. 1980)  (five-month  suspension):  Alabama 
Power  Co.,  Docket  Nos.  ER8O-506,  et  aL  (August  29. 
1980)  (one-day  suspension);  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ER80-488  (August  22. 
1980)  (one-day  suspension). 


correction  of  a  computational  error,  and 
result  in  lower  charges  to  the  wholesale 
customers  than  those  under  the 
originally  filed  rates.  Furthermore,  we 
note  that  no  protests  or  objections  to  the 
filing  have  been  received.  Accordingly, 
we  shall  suspend  the  revised  rate 
schedules  to  become  effective  June  30, 
1981,  subject  to  refund. 

The  originally  filed  rates  were  set  for 
investigation  in  Docket  No.  ER81-144- 
000.  Because  common  questions  of  law 
and  fact  are  presented,  we  shall 
consolidate  the  instant  docket  with  the 
ongoing  proceeding.  Additionally,  we 
note  that  in  our  order  of  January  23, 

1981,  in  Docket  No.  ER81-144-000.  the 
Commission  summarily  rejected 
UPPCO’s  inclusion  of  Accumulated 
Deferred  Investment  Tax  Credits 
(ADITC)  as  a  separate  component  of  its 
capitalization.  The  previous  summary 
disposition  of  ADITC  is  applicable  to 
the  revised  rates  as  well. 

The  Commission  orders: 

(A)  Waiver  of  the  requirements  of 
section  35.17(b}  of  the  regulations 
prohibiting  changes  in  suspended  rate 
schedules  is  hereby  granted. 

(B)  UPPCO’s  submittal  is  hereby 
accepted  for  filing,  and  the  revised  rates 
are  substituted  for  the  originally  filed 
rates  and  are  suspended  to  become 
effective  June  30, 1981,  subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [(18  CFR  Chapter  I 
(1980))],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  UPPCO’s  rates. 

(D)  Docket  No.  ER81-144-001  is 
hereby  consolidated  with  the . 
proceedings  in  Docket  No.  ER81-144- 
000,  for  purposes  of  hearing  and 
decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER81-144-000  shall  determine  the 
appropriate  procedures  necessary  to 
accommodate  consolidation  of  Docket 
No.  ER81-144-001  with  the  pending 
proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary, 

(Docket  No.  ERei-144-001] 

Attachment— Upper  Peninsula  Power 
Company 

Filed:  Aprils.  1981 
Dated:  Undated 
Description:  Rate  WR-1— 

Sheet  1  as  corrected  3/31/81 


Designation  Other  party 


Supplement  No.  1  to  Supplement  No.  Wisconsin  Electric 
18  to  Rate  Schedule  FPC  No.  2.  Potver  Company. 
Supplement  No.  1  to  Supplement  No.  Wisconsin  Electric 
17  to  Rate  Schedule  FIX:  No.  3.  Power  Company. 
Supplement  No.  1  to  Supplement  No.  Village  oi  Baraga. 

16  to  Rate  Schedule  FPC  No.  6. 

Supplement  No.  1  to  Supplement  No.  Village  o<  L'Anse. 

16  to  Rate  Schedule  FK  No.  7. 

Supplement  No.  1  to  Supplement  No.  City  at  Negaunee 
14  to  Rate  Schedule  FiX:  No.  11. 

Supplement  No.  1  to  Supplement  No.  Alger4}elta 
16  to  Rate  Schedule  FIX:  No.  14.  Cooperative. 

Electric  Association. 
Supplement  No.  to  Supplement  No.  Ontonagon  County 
16  to  Rate  Schedule  FPC  No.  IS.  REA. 

Supplement  No.  to  Supplement  No.  3  City  at  Gladstone, 
to  Rate  Schedule  FK  No.  23. 

|FR  Doc.  81-16784  Filed  6-4-81;  8:45  am) 

BILLING  CODE  6450-8S-M 

[Docket  No.  ER79-121) 

Utah  Power  &  Light  C04  Notice  of 
Filing 

June  1. 1981. 

Take  notice  that  on  May  20, 1981,  the 
Utah  Power  &  Light  Company  (UP&L) 
filed  with  the  Commission  a  compliance 
filing  to  FERC  Opinion  No.  113. 

Any  person  desiring  to  be  heard  or  to 
protest  said  compliance  filing  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.18  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  22. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  81-16786  Filed  6-4-81 8:45  am) 

BILLING  CODE  84S0-854i 
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[Docket  Nos.  CP80-581  and  CP81-308-0001 

Pataya  Storage  Co.  and  El  Paso 
Natural  Gas  Co.;  Notice  of  Informal 
Technical  Conference 

June  2, 1981. 

Take  notice  that  on  June  9, 1981 
through  June  11, 1981,  an  informal 
technical  conference  will  be  held  at  the 
offices  of  Pataya  Storage  Company,  5241 
Spring  Mountain  Rd.,  Las  Vegas, 

Nevada  89114. 

The  purpose  of  the  conference  is  to 
enable  Staff  to  acquire  additional 
information  from  Pataya  Storage 
Company  (PatayaJ  and  El  Paso  Natural 
Gas  Company  (El  PasoJ  regarding 
Pataya’s  proposal  in  Docket  No.  CP80- 
581  to  solution-mine  two  underground 
cavities  in  a  salt  formation  located  in 
Mohave  County,  Arizona.  Pataya  plans 
to  construct  brine-settling  and 
evaporation  ponds  to  hold  the  brine 
removed  from  the  caverns.  The  brine¬ 
settling  ponds  will  cover  an  area  in 
excess  of  a  square  mile. 

Pataya  additionally  plans  to  construct 
30  miles  of  16-inch  pipeline  to 
interconnect  with  ^  Paso’s  main 
transmission  line  in  Mohave  County, 
Arizona.  El  Paso's  application  requests 
authorization  to  transport  natural  gas  on 
behalf  of  Southwest  Gas  Corporation  to 
be  delivered  to  Pataya  at  a  proposed 
interconnection. 

For  further  information,  contact 
Donald  K.  Hart,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 

Tel.  (202J  357-8841. 

The  informal  conference  is  open  to  the 
public;  however,  attendance  or 
participation  at  the  conference  will  not 
serve  to  make  attendees  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  applicant’s 
filing  are  on  file  with  the  Federal  Energy 
Regulatory  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-16767  Filed  6-4-61;  8:45  amj 

BILLING  CODE  6450-8S-M 


Southeastern  Power  Administration 

Proposed  Rate  Extensions  and  Rate 
Adjustment,  Public  Hearing,  and 
Opportunities  for  Public  Review  and 
Comment 

agency:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
action:  Notice  of  proposed  rate 
extensions  and  rate  adjustment  for  Kerr- 
Philpott  System,  notice  of  public  hearing 


and  opportunity  for  review  and 
comment. 

SUMMARY:  Southeastern  proposes  to 
extend  the  currently  approved  rate 
schedules  KP-l-B  and  KP-2-B  for  Kerr- 
Philpott  Projects  power  for  a  12-month 
period  through  September  30, 1982. 
Southeastern  also  proposes  to  adjust  the 
JHK-l-B  rate  schedule  to  pass  through 
the  increased  costs  of  wheeling  to  the 
preference  customers  served  through  the 
facilities  of  the  Carolina  Power  and 
Light  Company  (CP&LJ. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rate,  and  the 
supporting  studies,  to  peirticipate  in  a 
hearing  and  to  submit  written 
comments.  Southeastern  will  evaluate 
all  comments  received  in  this  process. 
dates:  Written  comments  are  due  on  or 
before  August  14, 1981.  A  public 
information  and  public  comment  forum 
will  be  held  in  Raleigh,  North  Carolina, 
on  July  9, 1981. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to; 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 

Georgia  30635.  The  public  comment 
forum  will  begin  at  10  a.m.  on  July  9, 

1981,  in  room  505,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 

Georgia  30635,  (404J  283-3261. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Power  Commission  by  order 
issued  February  18, 1976,  in  Docket  No. 
E-7002  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  KP-1- 
B,  KP-2-B,  and  JHK-l-B  applicable  to 
Kerr-Philpott  Projects’  power  for  a 
period  ending  June  30, 1980.  On  April  22, 
1980,  the  Assistant  Secretary  for 
Resource  Applications  confirmed  and 
approved  on  an  interim  basis  extension 
of  those  rates  for  a  15-month  period 
through  September  30, 1981. 

Southeastern  was  in  the  process  of 
developing  a  new  written  power 
marketing  policy  and  requested  the 
extension  to  allow  time  to  finalize  the 
policy.  On  January  29, 1981,  the  Federal 
Energy  Regulatory  Commission  by  order 
in  Docket  No.  EF80-3041  confirmed  and 
approved  the  rate  schedules  on  a  final 
basis. 

Southeastern  is  still  in  the  process  of 
finalizing  the  power  marketing  policy 
and  is  therefore  requesting  an  extension 
of  such  rates  to  allow  time  to  finalize  the 


policy,  renegotiate  contracts,  and  permit 
applicable  rates  appropriate  to  such 
revised  policy  to  be  developed, 
confirmed  and  approved,  and  placed  in 
effect. 

There  is  one  major  change  in  the  data 
which  was  used  to  determine  the 
required  revenue  level.  The  wheeling 
cost  to  the  customers  served  by  the 
facilities  of  CP&L  increased 
substantially.  Southeastern  is  proposing 
to  adjust  rate  schedule  JHK-l-B,  to 
simply  pass  this  added  cost  on  to  the 
effected  customers. 

Discussion 

Existing  rate  schedules  are  predicted 
upon  a  March  1975  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FPC  Docket  No.  E-7002. 
Expenses  were  considerably  less  during 
the  period  1975-1979  than  originally 
estimated  in  the  1975  study.  Therefore, 
Southeastern  had  a  very  favorable 
repayment  position  when  the  original 
15-month  extension  was  requested.  The 
repayment  study  prepared  in  April  of 
1980  showed  that  existing  rates  were 
adequate  through  fiscal  year  1980,  and 
therefore  an  extension  was  requested 
and  allowed. 

The  repayment  study  prepared  in 
March  of  1981  shows  that  the  repayment 
status  is  good.  Current  plans  anticipate 
finalizing  the  new  power  marketing 
policy  within  the  next  fiscal  year.  This 
policy  is  expected  to  materially  affect 
the  rates  in  the  future.  Therefore,  it  was 
decided  not  to  go  through  the  process  of 
preparing  detailed  cost  of  service  and 
rate  design  studies  to  provide  revenues 
for  only  a  one  year  period. 

Wheeling  cost  for  those  customers 
who  are  served  by  the  facilities  are  the 
only  costs  that  have  increased 
materially  above  those  that  were  used  in 
the  1975  repayment  study  and  the  1980 
repayment  study. 

In  the  proposed  rate  schedule  JHK-l- 
C,  an  offsetting  wheeling  charge  has 
been  added  to  the  other  charges  in  JHK- 
l-B.  The  charge  was  developed  to 
distribute  the  increased  costs  ratably 
over  the  30,000  kw  of  capacity  that  is 
sold  to  those  customers.  The  monthly 
rate  so  computed  is  $0.56  per  kilowatt  of 
contract  capacity.  Southeastern 
anticipates  that  this  rate  schedule  may 
only  be  in  effect  for  a  one  year  period. 
The  unaffected  rates  are  a  monthly 
capacity  charge  of  $1.25  per  kilowatt  of 
contract  demand  and  energy  charge  of 
5.00  mills  per  kilowatt-hour.  At  the  time 
that  the  new  rates  are  designed  to 
implement  the  power  marketing  policy, 
all  costs  will  be  reanalyzed,  and 
appropriate  rates  will  be  established. 
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In  developing  the  extension  of  rates 
and  the  rate  adjustment.  Southeastern 
considered  revenue  requirements  as 
determined  by  the  March  1981  system 
repayment  study.  The  study  is  available 
for  examination  at  the  Samuel  Elbert 
Building,  Elberton,  Georgia  30635,  as  are 
the  1975  and  1980  repayment  studies  and 
the  proposed  rate  schedules. 

Issued  in  Elberton,  Georgia  May  28, 1981. 
Harry  F.  Wright, 

A  dministrator. 

|FR  Doc.  81-16742  Filed  6-4-Sl;  8:45  am] 

BILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1846-6] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104)  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
regulations  (40  CFR  1506.9]  during  the 
week  of  May  26, 1981  to  May  29, 1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  Draft  EISs’  listed  in  this  notice 
is  calculated  from  June  5, 1981  and  will 
end  on  July  20, 1981.  The  30-day  review 
period  for  Final  EISs’  as  calculated  from 
June  5, 1981  will  end  on  July  6, 1981. 

Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  yOu  should 
contact  the  federal  agency  which 
prepared  the  EIS.  If  a  federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  ElS’s  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACr. 

Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460,  (202)  245-3006. 

Dated:  June  2, 1981. 

William  N.  Hedeman,  )r.. 

Director,  Office  of  Federal  Activities  (A-104). 
Department  of  Agriculture 
FS:  Draft — Mill  Creek  Wilderness 
Designation,  Jefierson  National  Forest 


Giles  County,  Virginia  (EIS  Order  No. 
810411) 

FS:  Draft — Mountain  Lake  Wilderness  Study, 
Jeff»eon  National  Forest.  Craig  and  Giles 
Counties.  Virginia  and  Monroe  County, 

West  Virginia  (EIS  Order  No.  810412) 

FS:  Final — Hells  Canyon  National  Recreation 
Area  Comprehensive  Management  Plan, 
Baker  and  Wallowa  Coimties.  Oregon  and 
Nez  Perce,  Idaho  and  Adams  Counties, 

Idaho  (EIS  Order  No.  810418) 

Army  Corps  of  Engineers 
Draft — Riverport  Port  Facilities,  Permit 
Jefferson  County,  Kentucky  (EIS  Order  No. 
810406] 

Draft — Haikey-Fry  Watershed  Local  Flood 
Protection,  Tulsa  County,  Oklahoma  (EIS 
Order  No.  810408) 

Draft — Baltimore  Harbor  and  Channels 
Improvement,  Maryland  and  Virginia  (EIS 
Order  No.  810424) 

Final — Bayou  Boeuf  Fabrication  Yard 
Expansion,  Permit,  Assumption  Parish, 
Louisiana  (EIS  Order  No.  810387) 

Final — ^Lucky  Peak  Hydropower 
Development,  Ada  County  Idaho  (EIS 
Order  No.  810409) 

Final — West  Carrollton  Water  Resources 
Development,  Miami  River,  Little  Miami 
River  and  Mill  Creek  Basin,  Montgomery 
County,  Ohio  (EIS  Order  No.  810420) 

Draft  Supplement — Swinomish  Channel 
Maintenance  Dredging,  Skagit  County, 
Washington  (EIS  Order  No.  810404) 

Final  Supplement — ^Lock  Haven  Local  Flood 
Protection  Plan,  Clinton  County, 
Pennsylvania  (EIS  Order  No.  810413) 
Reestablishment  of  EIS  Availability  Date: 
COE:Final — Cooperative  Aquatic  Plant 
Control  Program,  South  Carolina — 
published  FR  May  22, 1981 — based  on  the 
actual  availability  of  this  EIS,  EPA  has 
reestablished  the  date  filed  as  May  29, 1981 
and  the  end  of  the  review  period  as  July  6, 
1981  (EIS  Order  No.  810276) 

Department  of  Commerce 
NOAA:  Draft — ^Mullica  River  Estuarine 
Sanctuary,  Grant  Award,  Atlantic, 
Burlington  Ocean  Counties.  New  Jersey 
(EIS  Order  No.  810426) 

Department  of  the  Interior 
BLM:  Draft — Southern  Rio  Grande  Planning 
Area  Crazing  Management  Program.  Dona 
Ana,  Sierra,  Luna,  Socorra  and  Otero 
Counties,  New  Mexico;  the  review  period 
for  this  EIS  has  been  extended  until  July  24, 
1981  (EIS  Order  No.  810422) 

BR:  Draft — Grand  Coulee  Dam  Riverbank 
Stabilization,  Douglas  County,  Washington: 
the  review  period  for  this  EIS  has  been 
extended  until  July  28, 1981  (EIS  Order  No. 
810417) 

Department  of  the  Navy 
Final  Supplement — San  Diego  Naval  Regional 
Medical  Center,  San  Diego  County, 
California  (EIS  Order  No.  810419) 

Department  of  Transportation 
FHWA:  Draft — US  264  Bypass  of  Wilson. 
Wilson  to  Greenville,  Wilson  County, 

North  Carolina;  the  review  period  for  this 
EIS  has  been  extended  until  July  24, 1981 
(EIS  Order  No.  810405) 


FHWA:  Draft — Route  36  Widening  and 
Realignment,  Humbolt  and  Trinity 
Counties,  California;  the  review  period  for 
this  EIS  has  been  extended  until  August  3, 
1981  (EIS  Order  No.  810415) 

FHWA:  Draft — Springfield  Railroad 
Relocation  Demonstration  Project, 
Sangamon  County,  Illinois  (EIS  Order  No. 
810425) 

FHWA:  Draft — I-llO  Completion,  US  90  to 
Charleston  Street,  Harrison  County, 
Mississippi;  the  review  period  for  this  EIS 
has  been  extended  until  July  31. 1981  (EIS 
Order  No.  810427) 

FHWA:  Final — M-37/MI-82  Bridge  Over 
C&O  Railway  and  Penoyer  Creek, 

Newaygo  County,  Michigan  (EIS  Order  No. 
810410) 

FHWA  Final — FL-525  Construction,  1-4  to 
US  98,  Polk  County,  Florida  (EIS  Order  No. 
810423) 

Environmental  Protection  Agency 

EPAl:  Draft — Falmouth  Wastewater 
Collection  and  Treatment  Facilities, 
Barnstable  County,  Massachusetts  (EIS 
Order  No.  810414) 

EPA4:  Draft — Farmland  Phosphate  Mine, 
NPDES  Permit  Hardee  County,  Florida;  the 
review  period  for  this  EIS  has  been 
extended  until  July  28, 1981  (EIS  Order  No. 
810421) 

Extension:  EPA2:  Draft — Lajas-Boqueron  201 
Facilities  Plan,  Puerto  Rico — published  FR 
May  29, 1981 — the  review  period  for  this 
EIS  has  been  extended  until  July  23. 1981 
(EIS  Order  No.  819394) 

Department  of  Housing  and  Urban 

Development 

Draft — Highlands  Ranch  Housing 
Development  Mortgage  Insurance,  Douglas 
County,  Colorado  (EIS  Order  No.  810416] 

104H:  Final — East  Hendersonville 
Revitalization  Project  CDBG,  Henderson 
County,  North  Carolina;  Federal  action 
caimot  be  taken  in  regards  to  this  project 
until  completion  of  the  minimum  90  day 
period  (July  9, 1981)  (EiS  Order  No.  810407) 

(FR  Doc.  si-16ei4  Filed  6-4-81;  8:45  am] 

BILUNG  CODE  6560-37-M 


(ER-^RL-1846-51 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Environmental  Impact 
Statement  Branch,  Surveillance  and 
Analysis  Division,  Environmental 
Protection  Agency,  Region  IV. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). 


PURPOSE:  In  accordance  with  section 
102(2](C)  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  Notice  of  Intent  to  40  CFR 
1501.7. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  A.  Jean  Tolman,  Project  Officer, 
Environmental  Impact  Statement 
Branch,  U.S.  Environmental  Protection 
Agency,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365,  Telephone: 
(Commercial)  404/881-7458, 

(FTS)  8/257-7458. 
summary: 

Description  of  Proposed  Action 

The  EPA,  Region  IV  will  prepare  an 
EIS  on  the  proposed  C.F.  Industries,  Inc. 
(CFI)  South  Pasture  Phosphate  Mine  in 
Hardee  County,  Florida.  CFI  proposes  to 
construct  and  operate  an  open  pit 
phosphate  mining  and  beneficiation 
facility  projected  to  produce  2  million 
tons  per  year  of  phosphate  rock  for  the 
first  4  years  and  4  million  tons  per  year 
for  the  remaining  18  years  of  the  22-year 
life  of  the  mine.  The  proposed  project 
will  be  located  on  a  15,000  acre  site 
lying  east  of  Horse  Creek  in  the 
northwest  portion  of  Hardee  County. 

The  proposed  facility  has  been  declared 
a  New  Source  as  dehned  in  Section  306 
of  the  Clean  Water  Act.  Operation  of  the 
facility  would  require  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  A  permit  from  the  U.S. 
Army  Corps  of  Engineers  imder  Section 
404  of  the  Clean  Water  Act  also  may  be 
required.  EPA  has  accepted  lead  agency 
responsibility  for  the  development  of  the 
EIS. 

Description  of  Alternatives 

The  major  alternatives  to  be 
addressed  include:  location  of  the 
beneficiation  facility;  routing,  treatment 
and  disposal  of  waste  and  wastewater 
streams;  mining  and  reclamation 
techniques:  air  and  water  pollution 
controls;  and  “no  action.”  The  “no 
action"  alternative  is  defined  as  non¬ 
issuance  of  the  NPDES  permit. 

Public  Participation 

Participation  by  Federal,  State  and 
local  agencies  as  well  as  by  interested 
private  organizations  and  citizens  is 
invited. 

Significant  issues  to  be  addressed  in 
the  EIS  include  possible  impacts  from 
radiation,  impacts  to  surface  water  and 
groundwater  quality,  wetlands 
preservation  and  restoration,  and 
socioeconomics. 

A  public  scoping  meeting  will  be  held 
at  7:30  p.m.  on  July  13, 1981,  in  the 
Hardee  County  Agricultural  and  Civic 
Center,  located  at  Altman  Road  and 
Stenstrom  Road  in  Wauchula,  Florida. 
The  purpose  of  the  meeting  is  to  develop 
and  provide  comments  on  the  scope  of 
issues  that  should  be  addressed  in  the 
EIS. 

The  Draft  EIS  is  tentatively  scheduled 
for  issuance  by  December  of  1982. 


All  interested  parties  are  encouraged 
to  submit  their  names  and  addresses  to 
the  person  above  for  inclusion  on  the 
mailing  list  for  the  Draft  EIS  and  other 
related  notices. 

Dated:  )une  2. 1961. 

William  N.  Hedeman,  )r.. 

Director,  Office  of  Environmental  Review 
(A-104). 

|FR  Doc.  81-16815  Filed  6-4-81;  8:45  am] 

BILLING  CODE  6560-37-M 


[A-I-FRL  1845-61 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD);  Determination  of 
Exemption;  Medical  Area  Total  Energy 
Plant,  Boston,  Massachusetts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  determination  of 
exemption. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  May  27, 1981,  the 
EPA  Region  I  Office  issued  a  final 
determination  that  the  Medical  Area 
Total  Energy  Plant  (the  Facility)  located 
at  Brookline  Avenue  and  Francis  Street, 
Boston,  Massachusetts  is  exempt  from 
EPA’s  PSD  review  requirements  (40  CFR 
52.21  (j)-(r)).  The  Facility  is  owned  by  the 
Medical  Area  Total  Energy  Plant,  Inc. 
(MATEP),  which  is  a  wholly-owned 
subsidiary  of  the  President  and  Fellows 
of  Harvard  University  (Harvard).  The 
determination  was  issued  because  the 
institutional  arrangement  involving 
Harvard,  certain  hospitals  afhliated 
with  Harvard’s  Medical  School,  MATEP, 
and  the  Facility  is  such  as  to  render  the 
Facility  a  “nonprofit  health  or 
education”  institution  pursuant  to 
Section  169(1)  of  the  Clean  Air  Act.  42 
U.S.C.  7479(1),  and  40  CFR  52.21(i)(4)(vi). 
Accordingly  the  installation  and 
operation  of  six  diesel  engines  at  the 
Facility  will  not  be  subject  to  these  PSD 
review  requirements. 

OATES:  The  determination  was  effective 
on  May  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harley  F.  Laing,  Chief,  Air  Branch, 
U.S.  Environmental  Protection  Agency 
Region  I.  J.  F.  Kennedy  Federal 
Building — Room  1903,  Boston. 
Massachusetts  02203,  (617/223-4450). 
SUPPLEMENTARY  INFORMATION:  This 
final  determination  of  exemption  was 
made  response  to  a  request,  dated 
March  2, 1981,  by  the  Honorable  Edward 
J.  King,  Governor  of  the  Commonwealth 
of  Massachusetts. 

Copies  of  this  Final  Determination 
and  all  information  used  in  making  the 
determination  are  available  for  public 
inspection  at  the  U.S.  Environmental 


Protection  Agency  Region  I,  Library, 

John  F.  Kennedy  Federal  Building — 
Room  21(K)B,  Boston,  Massachusetts 
02203.  Copies  of  the  determination  are 
also  available  for  public  inspection  at 
Massachusetts  Department  of 
Environmental  Quality  Engineering,  Air 
and  Hazardous  Materials  Division,  One 
Winter  StreetrSth  Floor,  Boston, 
Massachusetts  02108;  Brookline  Main 
Library,  361  Washington  Street. 
Brookline,  Massachusetts  02146;  and 
Betty  Powers  Library,  Mission  Park,  25 
Mission  Park  Drive,  Boston, 
Massachusetts  02115. 

The  determinations  a  final  action 
under  the  Clean  Air  Act.  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of 
this  determination  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
First  Circuit  by  August  4, 1981.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
this  final  determination  shall  not  be 
subject  to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 
Leslie  Carothers, 

Acting  Regional  Administrator.  U.S. 
Environmental  Protection  Agency,  Region  /. 
May  27. 1981. 

(FR  Doc.  81-16715  Filed  6-4-81;  8:45  am) 

BILLING  CODE  6560-38-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  81-236;  Transmittal  Nos. 
13633,  13686] 

American  Telephone  &  Telegraph  Co., 
Revisions  to  Tariff  F.C.C.  No.  260, 
Series  7000,  Type  7008  (Satellite 
Television  Service);  Memorandum 
Opinion  and  Order 

Adopted:  May  21, 1981. 

Released:  May  28. 1981. 

By  the  Acting  Chief,  Common  Carrier 
Bureau. 

1.  Before  the  Bureau  is  a  petition  of 
Midwestern  Relay  Company  (MRC)  to 
reject  tariff  revisions  filed  under 
Transmittal  No.  13686  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T).  These  revisions  would  advance 
the  effective  date  of  tariff  material 
covering  interconnection  by  other 
common  carriers  (OCC)  with  Type  7008 
channels.  The  interconnection 
provisions  thus  relate  to  AT&T's  recent 
proposal  to  offer  Satellite  Television 
Service,  which  the  Commission 
suspended  for  five  months  and  set  for 
investigation.  See  Memorandum 
Opinion  and  Order  FCC  81-165 
(released  April  22. 1981)  [Order). 
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2.  In  the  Order,  at  paras.  14-15,  the 
Commission  discussed  the  procedural 
complexity  surrounding  AT&T’s  tariff 
filings  on  Satellite  Television  Service 
and  the  need  for  Commission  action 
prior  to  receipt  of  petitions  against  the 
latest  revisions.  To  ensure  that  all 
arguments  would  be  considered,  the 
Commission  directed  the  Bureau  to  enter 
a  subsequent  order  including  in  the 
investigation  any  substantial  questions 
of  lawfulness  raised  by  MRC  or  other 
interested  persons  in  pleadings 
unavailable  during  preparation  of  the 
Order.  For  reasons  explained  below,  we 
add  one  issue  to  the  investigation,  and 
otherwise  deny  MRC’s  petition. 

3.  MRC  argues  that,  as  proposed. 
Satellite  Television  Service  would  bar 
direct  downlink  connection  of  the 
facilities  of  other  common  carriers  with 
those  of  AT&T,*  MRC  interprets  the 
interconnection  provisions  as  requiring 
a  Service  Terminating  Arrangement 
between  AT&T’s  satellite  and  non- 
AT&T  receive-only  earth  stations.  Such 
a  configuration,  according  to  MRC,  is 
wholly  unjustified,  and,  moreover,  is 
technically  impossible,  since  the  two 
facilities  cannot  be  physically 
connected. 

4.  AT&T  for  its  part,  denies  that  its 
tariff  would  bar  interconnection  with 
other  common  carriers,  and  states  that  it 
has  already  provided  the  technical 
information  necessary  for  such 
interconnection.  As  for  the  tariff 
references  to  Service  Terminating 
Arrangement,  AT&T  explains  that  they 
are  applicable  only  in  the  case  of 
terrestial  interconnection,  and  therefore 
are  not  relevant  to  the  receipt  of  a 
satellite  signal  by  an  earth  station. 

5.  Despite  AT&T’s  protestations,  we 
find  that  sufficient  confusion  exists  to 
include  this  matter  in  our  investigation 
of  Satellite  Televisions  Service.  Indeed, 
AT&T’s  assurance  that  Service 
Terminating  Arrangements  are  not 
required  for  a  receive-only  earth  station 
seems  to  conflict  with  language  in  its 
proposed  tariff: 

Television  channels  furnished  by  an 
Other  Common  Carrier  may  be 
connected  with  Type  7008  inter¬ 
exchange  channels  for  television 
transmission  provided  that: 

— Connection  at  the  studio  or  station 
of  the  customer  or  user  or  at  the 
premises  of  the  Other  Common 
Carrier  is  made  through  a  Service 
Terminating  Arrangement  provided 
by  the  telephone  company. 

Tariff  F.C.C.  260,  proposed  14th 
revised  page  122.2,  para.  3.2.7. 


'  MRC  raises  several  other  points  which  either 
have  already  been  addressed  in  the  Onhir  or  are 
without  merit. 


6.  If  in  fact  Service  Terminating 
Arrangements  are  not  required  for 
receive-only  earth  stations,  the  foregoing 
language  may  be  contrary  to  the 
requirement  of  §  61.55(f)  of  the 
Commission’s  Rules,  47  CFR  61.57(f), 
that  tariff  language  be  clear  and 
unambiguous.  We  expect  AT&T  to 
provide  additional  information  in  the 
investigation  on  its  plans  for  dealing 
with  all  aspects  of  interconnection  by 
OCC’s.  Other  parties  in  turn  will  be 
provided  an  opportunity  to  comment  on 
these  arrangements. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  authority  delegated  by 
Section  0.291  of  the  Commission’s  Rules 
and  Regulations,  47  CFR  0.291  and  by 
Memorandum  Opinion  and  Order  in  this 
proceeding  (FCC  81-165),  Midwest  Relay 
Company’s  petition  to  reject  Tranmittal 
No.  13686  is  denied. 

8.  It  is  further  ordered.  That  the  issues 
of  interconnection  discussed  in 
paragraphs  3-6  above  are  added  to  this 
investigation. 

9.  It  is  further  ordered.  That  the 
American  Telephone  a. id  Telegraph 
Company  shall  address  the  added  issues 
in  its  direct  case  to  be  submitted  by  June 
11, 1981,  pursuant  to  Memorandum 
Opinion  and  Order  (FCC  81-165).  Other 
parties  may  address  the  issue  in  their 
reply  cases  or  comments  due  30  days 
thereafter. 

10.  It  is  further  ordered.  That  this 
action  is  effective  immediately. 

11.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Memorandum 
Opinion  and  Order  to  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission. 

Joseph  A.  Marino, 

Acting  Chief,  Common  Carrier  Bureau. 

[FR  Doc,  81-16693  Filed  6-+-81;  8:45  ain| 

BILLING  CODE  6712-01-M 


Radio  Technical  Commission  for 
Marine  Services  (RTCM);  Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RMTC)  meetings  is  as  follows: 

Special  committee  No.  75,  "MPS — Automatic 
Coordinate  Conversion  Systems" 

Notice  of  11th  Meeting:  Tuesday,  June 

16, 1981 — ^9:00  a.m..  Conference 
Room  6336,  Nassif  (DOT)  Building, 
400  Seventh  Street,  S.W.  at  D  Street, 
Washington,  DC. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Administration  Matters. 

3.  Review  of  draft  specifications. 

Mortimer  Rogoff, 


Chairman,  SC-75,  4201  Cathedra! Avenue, 

N.  W.,  Apartment  1 W,  Washington,  DC 
20016,  Phone:  (202)  362-5462. 

Executive  Committee  Meeting 

Notice  of  April  Meeting:  Thursday,  June 

18. 1981 —  9:30  a.m..  Conference 
Room  A-llO,  1229  20th  Street,  N.W., 
Washington,  D.C. 

Agenda 

1.  Administration  Matters. 

2.  Special  Committee  Reports. 

3.  Discussion  of  U.S.  Coast  Guard 
Prioritized  List  of  Subjects  for  Possible 
Development  of  Standards. 

4.  Consideration  of  International 
Associates  as  a  special  category  of  RTCM 
membership. 

5.  Consideration  of  Terms  of  Reference  for 
a  new  Special  Committee  to  study  Universal 
Marine  Telephone  Compatibility. 

Special  Committee  No.  78 

Notice  of  5th  Meeting:  Tuesday,  June  23, 
1981 — ^9:30  a.m..  Conference  Room 
6248,  Nassif  (DOT)  Building,  400 
Seventh  Street.  S.W.  at  D  Street. 
Washington,  DC. 

Agenda 

1.  Call  to  order  and  administrabve  matters. 

2.  Review  of  Federal  Radionavigation  Plan. 
John  C.  Fuechsel, 

Chairman  SC-78,  National  Ocean  Industries 
Association,  1100 17th  Street,  N.  W., 
Washington,  DC,  Phone:  (202)  785-5116 

Special  Committee  No.  74,  “Digital  Selective 
Calling" 

Notice  of  20th  Meeting,  Tuesday,  June 

23. 1981 —  9:00  a.m.,  Wednesday, 
June  24, 1981 — 9:00  a.m..  Conference 
Room  7424,  Nassif  (DOT)  Building, 
400  Seventh  Street,  S.W.  (at  D 
Street),  Washington,  DC. 

Agenda 

1.  Call  to  Order  Chairman’s  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Safety  Working 
Group  and  Coast  Station  Working  Group. 

4.  Future  work  assignments. 

T.  de  Haas, 

Chairman,  SC-74,  National 

Telecommunications  and  Information 
Administration,  325  Broadway:  Building 
22,  Boulder,  CO  80303,  Phone:  (303)  497- 
3728. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Ail  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
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Federal  Communications  Commission. 
William  Tricarico, 

Secretary. 

|KR  Doc.  81-16691  Filed  6-4-81:  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company;  Proposed  de 
Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (T2  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  to  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  m  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifiying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
)une  18. 1981. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street,  Richmond, 

Viriginia  23261:  Dominion  Bankshares 
Corporation,  Roanoke,  Virginia 
(insurance  activities;  Virginia):  to 
engage  through  its  subsidiary.  Dominion 
Bankshares  Services,  Inc,,  in  acting  as 
insurance  agent  or  broker  with  respect 
to  credit  life  insurance,  credit  accident 
and  health  insurance  and  credit 
disability  insurance  and  nonconvertible 
term  life  insurance  related  to  or  arising 


out  of  loans  or  credit  transactions 
involving  Dominion  Leasing 
Corporation,  a  subsidiary  of  Dominion 
Bankshares  Corporation.  These 
activities  would  be  conducted  from  an 
office  in  Roanoke,  Viriginia.  serving  the 
State  of  Virginia. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1981. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-16696  Filed  6-4-81: 8:45  am] 

BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

lE-81-7] 

Delegation  of  Authority  to  the 
Secretary  of  Defense' 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Illinois 
Commerce  Commission  involving  the 
applicability  of  PURPA  to  the  lowa- 
Illinois  Gas  and  Electric  Company. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Illinois 
Commerce  Commission  involving  the 
applicability  of  PURPA  to  the  lowa- 
Illinois  Gas  and  Electric  Company. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof, 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 


Dated:  May  22, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-16689  Filed  6-4-81:  8:45  am] 

BILLING  CODE  6820-AM-M 


lE-81-81 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Jersey 
Board  of  Public  Utilities  involving  gas 
and  electric  utility  rates, 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  New  Jersey 
Board  of  Public  Utilities  involving  the 
application  of  the  Public  Service  Electric 
and  Gas  Company  for  an  increase  in  its 
gas  and  electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Dated:  May  26, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-16690  Filed  6-4-81: 8:45  am] 

BILLING  CODE  6S20-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  NO.81F-01561 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
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action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  the 
American  Cyanamid  Co.  has  filed  a 
petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  sodium  acrylate-acrylamide 
resins  to  control  organic  and  mineral 
scale  in  beet  sugar  juice  and  liquor  or 
cane  sugar  juice  and  liquor  by  the 
polymerization  and  hydrolysis  of 
acrylamide. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9A3475)  has  been  filed  by 
American  Cyanamid  Co.,  Wayne,  NJ 
07470,  proposing  that  §  173.5  Acrylate- 
acrylamide  resins  (21  CFR  173.5)  be 
amended  to  provide  for  the  safe  use  of 
sodium  acrylate-acrylamide  resins  to 
control  organic  and  mineral  scale  in 
beet  sugar  juice  and  liquor  or  cane  sugar 
juice  and  liquor  by  the  polymerization 
and  hydrolysis  of  acrylamide. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  agency’s  finding  of  no 
signiHcant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31,  proposed  December  11, 
1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  26, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-16430  Filed  6-4-81;  &45  enit 

BILLING  CODE  4110-03-M 

[Docket  No.  81F-0154) 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  that  the 
American  Cyanamid  Co.  has  filed  a 


petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l,3,5-Tris(4-tert-butyl-3- 
hydroxy-2,6-dimethylbenzyl)-l,3,5- 
triazine-2,4,6-(lH,3H,5H)-trione,  as  an 
antioxidant  in  polypropylene  and  high- 
density  polyethylene,  without  limitation 
regarding  the  condition  of  use. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(b)(5),  72  Stat. 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given  that  a  petition  (FAP  1B3548)  has 
been  filed  by  the  American  Cyanamid 
Co.,  Wayne,  NJ  07470,  proposing  that 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  l,3,5-Tris(4-/erf-butyl-3- 
hydroxy-2,6-dimethylbenzyl)-l,3,5- 
triazine-2,4,6-(lH,3H,5H)-trione 
(Chemical  Abstracts  Service  Registry 
No.  40601-75-1),  as  an  antioxidant  in 
polypropylene  and  high-density 
polyethylene  complying  with  §  177.1520 
Olefin  polymers  (21  CFR  177.1520), 
without  limitation  regarding  the 
condition  of  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979,  44  FR  71742). 

Dated;  May  26, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods, 

|FR  Doc.  81-16451  Filed  6-4-81;  8:43  dni| 

BILLING  CODE  4110-03-M 

[Docket  No.  81F-0158] 

Chemidyne  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Chemidyne  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  o-hydro-omega-hydroxy- 
poly  (oxy ethylene)  /poly(oxypropylene) 
(minimum  15  moles)/po)y  (oxyethylene)  ■ 
block  polymer  as  a  foam  control  and 


rinse  adjuvant  in  hog  dehairing 
machines. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  0A3512)  has  been  filed  by 
the  Chemidyne  Corp.,  8679  Freeway  Dr., 
Macedonia,  OH  44056,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  the  safe  use  of  a- 
hydro-omega-hydroxy-poly 
(oxyethylene)/ poly(oxypropylene) 
(minimum  15  molesj/poly  (oxyethylene) 
block  polymer  as  a  foam  control  and 
rinse  adjuvant  in  hog  dehairing 
machines. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency’s  Hndings  of  no  significant 
impact  and  the  evidence  supporting  that 
document  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305J,  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  May  26. 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(Ftl  Doc.  81-16448  Filed  6-4-81;  8:45  ami 
BILUNG  CODE  4110-03-H 

[Dcket  No.  81M-0136] 

Cordis  Corp,;  Premarket  Approval  of 
Cordis  Programmable  Neural 
Stimulator  Models  900A,  B,  E,  F,  X,  Y, 
and  Cordis  Neurai  Lead 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
.premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Cordis  Programmable  Neural  Stimulator, 
Models  900A,  B,  E,  F,  X,  Y,  and  the 
Cordis  Neural  Lead,  sponsored  by 
Cordis  Corp.  Miami,  FT,.  After  reviewing 
the  recommendation  of  the  Neurological 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devises  Panel,  FDA 
notified  the  sponsor  that  the  application 
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was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

date:  Petitions  for  administrative 
review  by  July  6, 1981. 

ADDRESS:  Request  for  copies  of  the 
summary  of  the  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  July 
7. 1980,  Cordis  Corp.,  Miami,  FL, 
submitted  to  FDA,  an  application  for 
premarket  approval  of  the  Cordis 
Programmable  Neural  Stimulator, 

Models  900A.  B,  E,  F,  X,  Y,  and  the 
Cordis  Neural  Lead.  The  application 
was  reviewed  by  the  Neurological 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  April  14, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  and  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act]  (21 
U.S.C.  360e(d](3]]  authorizes  any 
interested  person  to  petition  under 
section  515(g]  of  the  act  (21  U.S.C. 

360e(g)  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12]  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b]  (21  CFR  10.33(b]].  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee]  and  shall  submit 
with  the  petition  supporting  data  and 


information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  6, 1981.  file  with  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  petitions 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  May  28, 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-16446  Filed  6-4-81;  6:45  am| 

BILLING  CODE  4110-03-M 


IDocket  NO.81F-01521 

SSC  Industries,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  announces  that 
SSC  Industries,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  oxidized  polyethylene  as 
a  component  of  defoamer  formulations 
employed  in  the  processing  of  nutrient 
supplements  such  as  edible  protein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garnett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334],  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b](5].  72  Stat,  1786  (21 
U.S.C.  348(b)(5))],  notice  is  given  that  a 
petition  (FAP  7A3315]  has  been  filed  by 
SSC  Industries,  Inc.,  P.O.  Box  90987, 
East  Point,  GA  30344,  proposing  that 
Subpart  H  of  Part  172  (21  CFR  Part  172] 
of  the  food  additive  regulations  be 
amended  by  adding  a  new  section  to 
provide  for  the  use  of  oxidized 
polyethylene  as  a  component  of 
defoamer  formulations  employed  in  the 


processing  of  nutrient  supplements  such 
as  edible  protein. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  May  26, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc.  81-16449  Filed  6-4-81:  8:45  am| 

BILLING  CODE  4110-03-M 


[Docket  NO.81P-0171I 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to  the 
Morgan  Packing  Co.,  Inc.,  to  market  test 
tomato  juice  from  concentrate.  The 
purpose  of  this  temporary  permit  is  to 
permit  the  applicant  to  measure 
consumer  acceptance  of  the  food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  3. 1981.  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  FDA’s  proposal 
to  amend  the  standard  of  idefitity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9. 1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  the  negative  ruling  on  the  proposal, 
FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214],  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  130.17  (21  CFR 
130.17]  concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  indentity  promulgated 
under  section  401  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341], 
notice  is  given  that  a  temporary  permit 
has  been  issued  to  the  Morgan  Packing 
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Co.,  Inc.,  Austin,  IN  47102.  The  permit 
covers  limited  interstate  marketing  tests 
of  tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  for 
tomato  juice  under  §  156.145  (21  CFR 
156.145).  The  product  is  prepared  from 
tomato  paste  that  complies  with  the 
requirements  of  §  155.191(a)(1)  (21  CFR 
155.191(a)(1)).  The  test  product  is 
equivalent  to  a  single-strength  tomato 
juice  normally  found  in  the  marketplace. 
The  finished  product  contains  not  less 
than  5.5  percent  tomato  soluble  solids. 
The  permit  provides  for  the  temporary 
marketing  of  200,000  cases  of  twelve  46- 
ounce  cans  and  50,000  cases  of  forty- 
eight  5V2-ounce  cans  of  the  product  to  be 
distributed  in  the  States  of  Alabama, 
Arizona,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas, 

Kentucky,  Louisana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont, 
Virginia,  Wisconsin,  Wyoming,  VVest 
Virginia,  and  in  the  District  of  Columbia. 

The  test  product  is  to  be  packed  at  the 
Morgan  Packing  Co.,  Inc.,  plant  located 
in  Austin,  IN. 

The  principal  display  panel  of  the 
label  stated  the  product’s  name  as 
“tomato  juice  from  concentrate”.  Each  of 
the  ingredients  used  in  stated  on  the 
lable  as  required  by  the  applicable 
sections  of  21  CFR  Part  101,  except  that 
the  tomato  ingredient  complying  with 
the  requirements  of  §  155.191(a)(1)  is 
declared  as  “tomato  concentrate”.  This 
permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  3, 1981.  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  FDA’s  proposal 
to  amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978  (43  FR 19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  the  negative  ruling  on  the  proposal. 

Dated;  May  28, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A f fairs. 

|FR  Doc.  81-16447  Filed  6-4-81;  8:45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  81F-0151] 

Toray  Industries,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  'The  Food  and  Drug 
Administration  (FDA)  announces  that 
Toray  Industries,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  Nylon  12  and  Nylon  12/6 
as  components  of  side  seam  cement 
formulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garnett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food  Drug,  and  Cosmetic 
Act  (sec  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3556)  has  been  filed  by 
the  law  ofHces  of  Weil,  Gotshal  & 
Manges,  1101  Connecticut  Ave.  NW., 
Washington,  DC  20036,  on  behalf  of 
Toray  Industries,  Inc.,  proposing  that 
§  175.300(b)(3)(xxxii)  (21  CFR 
175.300(b)(3)(xxxii))  of  the  food  additive 
regulations  be  amended  for  the  safe  use 
of  Nylon  12  and  Nylon  12/6  as 
components  of  side  seam  cement 
formulations. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  tlie 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  May  26. 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-16452  Filed  6-4-81;  8:45  am] 
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[Docket  No.  81N-0087] 

Potassium  Iodide  as  a  Thyroid- 
Biocking  Agent  in  a  Radiation 
Emergency;  Draft  Recommendations 
on  Use 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  draft  recommendations 
about  administering  potassium  iodide  to 
the  general  public  in  a  radiation 


emergency.  The  draft  recommendations 
prepared  by  FDS’s  Bureau  of 
Radiological  Health  and  Bureau  of 
Drugs  are  being  made  available  for 
public  comment  to  provide  FDA  with 
views  to  be  considered  for  incorporation 
into  any  final  recommendations  that  the 
agency  may  develop  on  this  use  of 
potassium  iodide. 

DATE:  Comments  by  September  3, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  The  draft  recommendations  are 
on  display  in  the  Dockets  Management 
Branch,  and  copies  may  be  obtained 
from  Bernard  Shleien  at  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Shleien,  Bureau  of  Radiological 
Health  (HFX-4),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6220,  or 
Edwin  V.  Dutra,  Jr.,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville,  MD  20857,  301-443-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  22, 1980  (45 
FR  69904),  the  Federal  emergency 
Management  Agency  (FEMA)  outlined 
the  responsibilities  of  several  Federal 
agencies  concerning  emergency 
response  planning  guidance  that  the 
agencies  should  provide  to  State  and 
local  authorities.  The  October  22, 1980, 
notice  updated  a  prior  notice  on  the 
same  subject  that  the  General  Services 
Administration  (GSA)  published  in  the 
Federal  Register  of  December  24, 1975 
(40  FR  59494).  (GSA  responsibility  for 
emergency  management  was  transferred 
by  Executive  Order  12148  to  FEMA.) 

The  Department  of  Health  and  Human 
Services  (HHS)  responsibilities  for 
emergency-response  planning  include 
assisting  State  and  local  authorities  in 
developing  plans  for  perventing  adverse 
effects  from  exposure  to  radiation  in  the 
event  that  radioactivity  is  released  into 
the  environment.  These  plans  are  to 
include  the  prophylactic  use  of  drugs 
that  would  reduce  the  radiation  dose  to 
specific  organs  from  the  sudden  release 
into  the  environment  of  large  quantities 
of  radioactivity  that  might  include 
several  radioactive  isotopes  of  iodine. 

As  one  step  in  meeting  HHS 
responsibilities,  FDA  issued  a  notice  in 
the  Federal  Register  of  December  15  , 
1978  (43  FR  58798),  announcing  FDA’s 
conclusion  that  potassium  iodide  is  safe 
and  effective  for  use  as  a  thyroid¬ 
blocking  agent  in  a  radiation  emergency 
under  certain  specified  conditions  of 
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use.  The  notice  also  announced, 
however,  that  potassium  iodide  has  not 
been  used  to  such  an  extent  or  for  such 
a  period  of  time  under  radiation 
emergency  conditions  to  permit  the 
conclusion  that  the  drug  may  be 
marketed  without  an  approved  new  drug 
application;  thus,  in  the  interest  of  the 
public  safety,  the  notice  encouraged 
interested  persons  to  submit  to  the 
agency  new  drug  applications  for 
potassium  iodide  in  oral  dosage  forms 
for  use  as  a  thyroid-blocking  agent. 

Now,  potassium  iodide  as  a  thyroid¬ 
blocking  agent  for  use  in  a  radiation 
emergency  is  available  commercially  in 
both  a  tablet  and  a  solution  form  {see  45 
FR 11912;  February  22, 1980). 

FDA  is  now  making  available  draft 
recommendations  on  the  use  of 
potassium  iodide  to  provide  information 
and  guidance  to  State  and  local  public 
health  agencies  and  other  persons 
responsible  for  formulating  response 
plans  for  use  in  developing  emergency 
plans  and  for  use  in  the  emergency 
response  to  radiation  accidents. 

The  draft  recommendations  prepared 
by  the  agency’s  Bureau  of  Radiological 
Health  and  Bureau  of  Drugs  discuss 
projected  levels  of  radiation  following  a 
radiation  accident  that  would  warrant 
the  use  of  potassium  iodide  as  a  thyroid¬ 
blocking  agent  for  the  general  public.  It 
recommends  establishing  an  integrated 
system  for  disseminating  information 
about  the  proper  use  of  potassium  iodide 
and  for  reporting  suspected  or  actual 
occurrences  of  side  effects  from  the  use 
of  the  drug.  The  draft  also  recommends 
that  authorities  make  the  general  public 
aware  of  where  and  how  they  may 
contact  medical  personnel  for  assistance 
in  a  radiation  emergency. 

One  purpose  of  the  draft 
recommendations  is  to  facilitate  a 
national  consensus  on  the  use  of 
potassium  iodide  during  a  radiation 
emergency.  They  also  may  serve  as 
provisional  guidance  to  State  and  local 
officials  and  the  nuclear  industry, 
should  a  serious  nuclear  accident  occur. 
These  draft  recommendations  are  not 
free  of  controversy.  The  agency 
specifically  invites  comment  on  the 
following  controversial  issues: 

(1)  Whether  the  benefits  to  be  derived 
from  protection  of  the  thyroid  gland 
from  projected  doses  of  10-20  rads 
outweight  the  potential  for  side  effects 
from  potassium  iodide  administered  at 
the  recommended  dose  regimen,  and  if 
not,  at  what  projected  radiation  dose  the 
benefit/risk  decision  is  favorable? 

(2)  Whether  the  probability  of  a 
nuclear  power  plant  incident  resulting  in 
releases  of  radiodine  at  levels  high 
enough  to  justify  the  administration  of 
potassium  iodide  to  the  public  is  so 


small  that  the  recommenations  are 
unnecessary? 

Further,  the  issuance  of  such  guidance 
on  potassium  iodide  use  must  be  put 
into  the  entire  context  of  radiation 
emergency  planning.  The  use  of 
potassium  iodide  in  a  radiation 
emergency  is  not  a  panacea,  and  needs 
to  be  balanced  against  the  cost  and 
effectiveness  of  other  protective 
measures  such  as  seeking  shelter, 
evacuation,  or  respiratory  protection. 
Persons  are  invited  to  comment  in 
addition  on  these  issues  as  well. 

Interested  persons  may,  on  or  before 
September  3, 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  these  draft 
recommendations.  Comments  received 
after  September  3, 1981,  may  be 
considered,  depending  on  the  stage  of 
development  of  any  final 
recommendations.  Four  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
recommendations  and  receiving 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.and 
4  p.m.,  Monday  through  Friday. 

Dated:  May  27, 1981. 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  81-16568  filed  8-4-81'.  8:45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  80P-0135] 

Triton  Community  College;  Approval 
of  Variance  for  the  Cernan  Space 
Theater  Laser  Light  Show  and  Laser 
Projector 

Correction 

In  FR  Doc.  81-13584,  appearing  in  the 
issue  of  Friday,  May  8, 1981,  at  page 
25700,  make  the  following  change: 

In  the  third  column  the  address  in  the 
third  line  of  the  SUPPLEMENTARY 
INFORMATION  section  now  reading 
“2200  Fifth  Ave.,’’  should  be  changed  to 
read  “2000  Fifth  Ave.” 

BILLING  CODE  ISOS-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Don’s  Desert  Gem,  RR  Box 
33K,  Hereford,  AZ  85615 


The  applicant  requests  a  permit  to  sell 
in  interstate  commerce  and  export 
artificially  propagated  specimens  of 
endangered  and  threatened  cacti. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Perm^it  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8010.  Interested 
persons  may  comment  on  this 
application  on  or  before  July  6, 1981  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  May  29, 1981. 

Larry  LaRochelie, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  81-16795  Filed  6-4-81;  8:45  am) 

BILLING  CODE  4310-5S-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  Reciept  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
Development  and  ftoduction  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1618,  Block  89, 
South  Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  availableTor  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd„  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
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contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  29, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-16687  Filed  6-4-81;  8:45  am] 

BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 

[Colorado  31241] 

Colorado;  Notice  of  Realty  Action 
Noncompetitive  Sale  of  Public  Lands 
in  Rio  Blanco  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750, 43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 

Sixth  Principal  Meridian 
T.  1  N.,  R.  102  W., 

Sec.  1,  Lot  8,  and  SEV^SE14; 

Sec.  12.  NEViNEVi. 

The  land  described  aggregates  106.87 
acres  of  Rio  Blanco  County. 

This  land  is  being  offered  at  direct 
sale  to  the  Town  of  Rangely,  Colorado. 

The  sale  of  this  land  to  the  Town  of 
Rangely  allow  for  orderly  growth.  The 
Town  plans  to  use  Lot  8  of  Section  1  for 
a  commercial  park.  The  remaining  80 
acres  is  planned  to  be  used  for  a  model 
subdivision. 

This  sale  is  consistent  with  the  Bureau 
of  Land  Management’s  planning  system 
and  has  been  discussed  with  the  Rio 
Blanco  County  Commissioners.  The 
Town’s  proposed  purchase  of  these 
lands  has  been  the  subject  of  public 
meetings;  acquisition  and  use  of  the 
lands  is  consistent  with  Rio  Bianco 
County  and  Town  of  Rangely  planning 
and  zoning.  The  public  interest  would  be 
served  by  offering  thes  lands  for  direct 
sale  to  the  town.  The  land  will  not  be 
offered  for  sale  until  60  days  after  the 
date  of  this  notice. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States. 


3.  The  sale  of  this  land  will  be  subject 
to  all  valid  existing  rights,  including  the 
right  of  any  prior  mineral  permittee  or 
lessee  to  occupy  so  much  of  the  surface 
of  the  lands  as  may  be  reasonably 
required  for  mineral  leasing  operations, 
without  liability  to  the  patentee  or 
successors  in  interest  for  damage  to 
improvements  resulting  from  such 
mineral  activity. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Bureau  of  Land 
Management  White  River  Resource 
Area  Office,  Meeker,  Colorado  81641, 
telephone  Area  Code  (303)  878-5084. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
Bureau  of  Land  Management,  700 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver.  Colorado  80202.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  will  issue  a 
notice  of  determination  to  proceed  with, 
modify,  or  cancel  the  action. 

For  a  period  of  45  days  from  the  date 
of  frrst  publication  indicated  below, 
pesons  asserting  a  claim  to  or  interest 
in  the  described  lands,  other  than 
existing  leases  under  the  mineral  leasing 
laws,  may  file  such  claim  with  the  chief. 
Division  of  Technical  Services,  Bureau 
of  Land  Management  700  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202,  together  with 
evidence  that  a  copy  thereof  has  been 
served  on  the  Mayor,  Town  of  Rangely, 
Colorado. 

Dated:  May  28, 1981. 

Lee  Carle, 

District  Manager. 

|FR  Doc.  81-16665  Filed  6.4-81: 8:45  am] 

BILUNG  CODE  4310-84-M 


Mulltlple  Use  Recommendations  for 
the  Southern  Rio  Grande  Planning 
Area  Public  Meetings 

agency:  Bureau  of  Land  Management, 
Las  Cruces  District,  Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Bureau  of  Land 
Management,  Las  Cruces  District  Office 
will  conduct  a  meeting  open  to  the 
public,  limited  only  by  the  space 
available. 

DATES  AND  ADDRESSES:  Public  meetings 
are  scheduled  at  the  Branigan  Library, 
200  W.  Picacho,  in  Las  Cruces  on  July  8, 
1981,  and  at  the  Convention  Center, 
comer  of  Daniels  and  McAdoo,  in  Truth 
or  Consequences  on  July  9, 1981.  Both 
meetings  will  begin  at  10:00  a.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Edwards,  Public  Information 
Officer,  Las  Cruces  District,  Bureau  of 
Land  Management,  P.O.  Box  1420,  Las 
Cruces,  New  Mexico,  88004.  Phone:  (505) 
523-5571. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meetings  is  to  receive 
written  and  oral  statements  about 
conflicting  resource  uses  in  the  Southern 
Rio  Grande  Planning  Area.  The  basis  for 
the  meeting  will  be  the  multiple  use 
analysis  and  recommendations 
(Management  Framework  Plan  Step  2) 
completed  by  the  Area  Managers  as 
well  as  the  proposed  action  for  the 
Environmental  Impact  Statement  (EIS) 
on  livestock  grazing. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Introduction  and  overview  of  the 
planning  process. 

2.  Presentation  of  Area  Manager’s 
multiple  use  recommendations 
(Management  Framework  Plan  Step  II). 

3.  Presentation  of  Proposed  Action  for 
the  Enviroiunental  Impact  Statement  on 
livestock  grazing. 

4.  Discussion  Period:  Expression  of 
opinions  and  concerns  about  conflicting 
resource  uses  in  the  Southern  Rio 
Grande. 

Daniel  C.  B.  Rathbun, 

District  Manager. 

May  29, 1981. 

[FS  Doc.  81-16686  Filed  6-4-81;  &45  am) 

BILLING  CODE  4310-84-M 


[U-47751] 

Utah;  Notice  of  Invitation  by  B.  J. 
Mining  to  Participate  in  Coal 
Exploration  Program 

May  27, 1981. 

B.  J.  Mining  is  inviting  all  qualified 
parties  to  participate  in  a  program  for 
the  exploration  of  coal  reserves  on  the 
Roan  Cliffs  approximately  50  miles 
northeast  of  Green  River,  Utah.  The 
lands  are  located  in  Grand  and  Uintah 
Counties,  and  are  described  as  follows: 
T.  16  S..  R.  23  E.,  SLM,  Utah, 

Secs.  25,  26,  and  35,  all. 

T.  17  S.,  R.  23  E.,  SLM,  Utah, 

Secs.  1, 3, 10, 11,  and  12,  all. 

T.  15  S..  R.  24  E..  SLM.  Utah, 

Secs.  34,  and  35,  all. 

T.  16  S.,  R.  24  E.,  SLM,  Utah, 

Secs.  1. 3, 9-11, 14, 15, 17-22,  and  29-31,  all; 
Sec.  4,  EV^; 

Sec.  8,  SV^. 

T.  17  S..  R.  24  E..  SLM,  Utah. 

Sec.  6,  all. 

Containing  17,981.62  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
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Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111,  and  B.  J. 
Mining,  1454  West  5910  South,  Salt  Lake 
City,  Utah  84107.  Such  written  notice 
must  be  received  within  30  days  after 
publication  in  the  Federal  Register . 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  B.  J.  Mining,  is  available 
for  public  review  during  normal 
business  hours,  in  the  following  office, 
under  Serial  No.  U-47751:  Bureau  of 
Land  Management,  Room  1400, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
Robert  E.  Anderson, 

Chief,  Division  of  Technical  Services. 

May  27. 1981 

im  Doc.  81-16726  Filed  6-4-81;  8:45  am] 

SILUNG  CODE  4310-S4-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Receipt  of  a  Complete 
Petition  for  Designation  of  Lands  as 
Unsuitable  for  Surface  Coal  Mining 
Operations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  Receipt  of  a  Complete 
Petition  for  Designation  of  Lands  as 
Unsuitable  for  Surface  Coal  Mining 
Operations  and  Request  for  Comments. 

SUMMARY:  Notice  is  given  that  the  Office 
of  Surface  Mining  and  the  Montana 
Department  of  State  Lands  have 
received  a  petition  to  designate  certain 
lands  in  16  Townships  in  southeastern 
Montana  as  unsuitable  for  surface  coal 
mining  operations,  pursuant  to  Section 
522  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1272) 
and  the  Montana  Strip  and  Underground 
Mine  Reclamation  Act  (Part  2,  Chapter 
4,  Title  82,  MCA).  Interested  persons  are 
requested  to  submit  relevant 
information  and  comment  on  the  issues 
raised  in  the  petition  at  this  time. 

DATE:  Information  on  which  to  base 
analyses  of  the  issues  raised  by  the 
petitioner  is  being  sought  from  all 
interested  parties.  In  order  to  be  timely 
considered  comments  should  be 
received  preferably  by  August  4, 1981. 
ADDRESS:  Comments  should  be  sent  to; 
Regional  Director,  Region  V,  Office  of 
Surface  Mining,  Brooks  Towers  1020 
15th  Street.  Denver,  Colorado  80202. 


FOR  FURTHER  INFORMATION  CONTACT 

Paul  E.  Bodenberger,  Office  of  Surface 
Mining,  Region  V,  Brooks  Towers,  1020 
15th  Street  Denver,  Colorado,  80202, 
phone  303-837-5966,  or  Sandi  Johnson, 
Montana  Department  of  State  Lands, 

1625  Eleventh  Avenue,  Helena,  Montana 
59601,  Phone  406-449-4560. 
SUPPLEMENTARY  INFORMATON:  Under 
Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  its  implementing  regulations, 
persons  with  interests  which  are  or  may 
be  adversely  affected  by  surface  coal 
mining  operations  may  petition  the 
Office  of  Surface  Mining  to  have  an  area 
of  Federal  land  designated  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations.  The  State  of 
Montana  has  a  similar  provision  for 
land  under  its  jurisdiction.  Both  agencies 
have  been  jointly  named  in  a  petition  to 
designate  certain  intermingled  Federal, 
State  and  private  lands  as  unsuitable  for 
surface  coal  mining.  The  petitioners 
allege  that; 

1.  Reclamation  of  the  lands  is  neither 
technologically  nor  economically 
feasible  under  either  the  Federal  or  the 
State  act,  the  Federal  regulatory 
program  or  the  State  regulatory  program. 
30  U.S.C.  1272(a)(2);  30  CFR  762.11(a);  30 
CFR  Parts  764  and  769;  82-4-228(2)(a) 
MCA:  ARM  26.4.1141  through  26.4.1148. 

2.  Mining  will  affect  renewable 
resource  lands  which  would  suffer  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  and 
of  food  and  fiber  products.  30  U.S.C. 
1272(a)(3)(B);  30  CFR  762.11(b)(3):  30 
CFR  Parts  764  and  769;  82-4- 
228(2)(b)(iii)  MCA;  ARM  26.4.1141 
through  26.4.1148. 

The  petition  was  initially  submitted 
on  December  1, 1980,  but  was  rejected 
as  incomplete  by  OSM  on  December  19, 
1980,  with  regard  to  the  Federal  lands 
and  on  December  19, 1980,  by  the  State 
of  Montana  for  lands  under  State 
jurisdiction.  The  petition  was  found  to 
be  incomplete  because  the  petitioners 
had  not  adequately  tended  to  establish 
the  truth  of  the  allegations  by  means  of 
facts  and  supporting  evidence.  See  30 
CFR  764.13(b)(2). 

The  petition  was  resubmitted  jointly 
to  the  OSM  and  the  State  of  Montana  by 
letter  of  December  26. 1980.  It  was 
received  by  OSM  On  December  29, 1980. 
The  resubmittal  was  determined 
complete  by  both  OSM  and  the  State  of 
Montana  on  January  19, 1981. 

The  following  is  a  list  of  petitioners 
and  a  description  of  the  land  involved. 

Petitioners:  Northern  Plains  Resource 
Council.  Tongue  River  Agriculture  Protection 


Association,  Tri-County  Ranchers 
Association,  and  Rosebud  Protective 
Association. 

State;  Montana. 

Counties;  Rosebud  and  Powder  River. 

Petition  Area  is  described  as;  T  l.N,  44.E., 
M.P.M.,  Sections  25  through  36; 

T  I.S..  R  44.E..  M.P.M..  all; 

T  I.S.,  R  45.E.,  M.P.M..  all: 

T  2.S.,  R  44.E.,  M.P.M.  except  sections  16 
through  20,  28  through  33,  and  those  portions 
of  sections,  8,  9, 10, 15,  21,  22,  27,  34,  and  35 
lying  within  the  boundaries  of  the  Northern 
Cheyenne  Indian  Reservation; 

T  2S.,  R  45.E.,  M.P.M.  except  sections  1 
through  3,  8  through  17,  23,  24,  27,  33  through 
35,  and  those  portions  of  sections  4,  20 
through  22,  25,  26,  28,  29  and  36  lying  within 
the  boundaries  of  the  Custer  National  Forest: 

T  3.S.,  R  44.E.,  M.P.M.  except  sections  4 
through  8, 16  through  20,  30,  and  31,  and  those 
portions  of  sections  2,  3, 9, 10, 15,  21,  22,  28, 

29,  32,  and  33  lying  within  the  boundaries  of 
the  Northern  Cheyenne  Reservation; 

T  3.S.,  R  45.E.,  M.P.M.  except  sections  2  and 
10,  and  those  portions  of  sections  4, 12, 14. 
and  24  lying  within  the  boundaries  of  the 
Custer  National  Forest; 

T  4.S.,  R  43.E.,  M.P.M.  except  sections  1 
through  12, 14  through  22,  28  through  32,  and 
those  portions  of  sections  23, 24,  26,  27,  and 

33  through  35  lying  within  the  boundaries  of 
the  North  Cheyenne  Reservation: 

T  4.S.,  R  44.E..  M.P.M.  except  sections  6. 10 
through  14,  23  through  28,  and  33  through  36, 
and  those  portions  of  sections  5,  7,  8.  and  18 
lying  within  the  boundaries  of  the  Northern 
Cheyenne  Reservation,  and  sections  15,  21, 
and  22  lying  within  the  boundaries  of  the 
Custer  National  Forest: 

T  4.S.,  R  45.E.,  M.P.M.,  except  sections  19, 

30  through  32,  and  those  portions  of  section 
29  lying  within  the  boundaries  of  the  Custer 
National  Forest; 

T  5.S.,  R  42.E.,  M.P.M.  except  sections  1 
through  16,  and  those  portions  of  sections  17, 
18,  20  through  26  lying  within  the  boundaries 
of  the  Northern  Cheyenne  Reservation. 

T  5.S.,  R  43.E.,  M.P.M.  except  sections  5, 6, 
11  through  15,  21  through  28,  32  through  36, 
and  those  portions  of  sections,  4,  7, 8, 9, 17, 

18,  and  19  lying  within  the  boundaries  of  the 
North  Cheyenne  Reservation; 

T  5.S.,  R  44.E.,  M.P.M.  only  those  portions 
of  sections  4.  5,  8,  9, 10, 16,  21,  22.  27.  33.  34, 
and  35  of  which  the  surface  is  privately 
owned; 

T  5.S.,  R  45.E.,  M.P.M.  except  sections  5 
through  8, 17  through  21,  28  through  33,  and 
those  portions  of  sections  14,  22,  23.  27,  and 

34  lying  within  the  boundaries  of  the  Custer 
National  Forest; 

T6.S..R42.E..  M.P.M.  all; 

T  6.S..  R  43.E.,  M.P.M.  except  sections  1 
through  4, 9  through  14,  24,  27,  and  34  through 
36,  and  those  portions  of  sections  15,  22,  23, 
25,  and  26  lying  within  the  boundaries  of  the 
Custer  National  Forest. 

Petitioners  do  not  seek  a  designation 
for  those  lands  which  lie  within  the 
boundaries  of  the  Northern  Cheyenne 
Indian  Reservation,  of  where  surface 
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coal  mining  operations  are  currently 
prohibited  (i.e.,  Custer  National  Forest). 
The  petition  is  also  not  directed  to  any 
existing  coal  mine  as  presently 
permitted. 

A  review  of  the  area’s  suitability  for 
mining  will  be  undertaken  by  this  Office 
and  by  the  State  of  Montana.  Factual 
information  such  as  coal  resource  data 
on  Federal  lands  will  be  supplied  by  the 
U.S.  Geological  Survey.  In  addition  the 
Bureau  of  Land  Management,  as  the 
Federal  surface  managing  agency,  will 
make  recommendations  on  the  petition. 

Because  the  Federal  and  non-Federal 
lands  of  the  petition  area  are  thoroughly 
intermingled,  it  is  anticipated  that 
processing  the  petition  will  involve  a 
cooperative  effort  between  the  Montana 
Department  of  State  Lands  and  the 
Office  of  Surface  Mining.  However,  the 
decision  authority  on  non-Federal  lands 
rests  with  the  State  of  Montana,  and  the 
decision  authority  on  Federal  lands  with 
the  Department  of  the  Interior  See  30 
U.S.C.  1253(a)(5)  and  45  FR  2lS60  (State 
Program  Approval).  A  decision  on  the 
petition  will  be  made  by  December  29, 
1981, 

Copies  of  the  petition  may  be 
obtained  upon  request  at  the  addresses 
below.  The  public  record  on  the  petition 
is  available  for  public  review  during 
normal  working  hours  at  the  Division  of 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202;  at 
the  Montana  Department  of  State  Lands, 
Reclamation  Division,  1625  Eleventh 
Avenue,  Helena,  Montana  59601;  and 
the  Montana  Department  of  State  Lands, 
Reclamation  Division,  1245  North  29th 
Street,  Room  207,  Billings,  Montana 
59101. 

After  reviewing  and  analyzing 
available  information,  OSM  will  issue  a 
draft  evaluation  document  which  will  be 
available  for  public  review.  This  will  be 
followed  by  a  public  hearing  to  be  held 
in  the  locality  of  the  area  covered  by  the 
petition.  Notice  of  the  time  and  place  of 
the  hearing  will  be  given  at  a  later  date. 

After  completion  of  the  analyses  and 
hearing  mentioned  above,  the 
Department  may  designate  the  area  or  a 
portion  thereof  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  (which  includes  the  surface 
effects  of  underground  mining).  The 
agency  may  also  decline  to  designate  all 
or  any  part  of  the  area  as  unsuitable. 
Andrew  V.  Bailey, 

Acting  Director. 

|KR  Doc.  81-16818  Filed  6-4-81;  8:45  dm| 

BILLING  CODE  4310-0S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-19  (Sub-53)] 

Baltimore  &  Ohio  Railroad  Co.— 
Abandonment— Near  Lake  Junction 
and  Lester  in  Medina  County,  Ohio; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
May  20, 1981,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  3, 
that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Baltimore  and  Ohio  Railroad 
Company  (B&O)  of  the  line  of  railroad 
extending  between  milepost  127.4  near 
Lake  Junction,  and  milepost  137  near 
Lester,  OH  a  distance  of  9.58  miles  in 
Medina  County,  OH,  subject  to  the 
conditions  for  the  protection  of 
employees  developed  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 

360  ICC  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  the  B&O 
based  on  this  finding  unless  within  15 
days  from  the  date  of  publication  the 
Commission  further  fiiids  that; 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  D.  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10  days 
from  publication  of  this  notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions,  and  amount  of  compensation 
within  90  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  offer,  and  no  request  is  made  on 
the  Commission  to  set  conditions  or 
amount  of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notiffcation  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 


any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  §  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-448, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  herein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-16712  Filed  6-1-81.  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Intent  to  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  American  Hoist  & 
Derrick  Company,  63  South  Robert 
Street,  St.  Paul,  Minnesota  55107,  and  its 
divisions: 

(a)  American  Hoist  &  Derrick  Company, 
St.  Paul,  Minnesota 

(b)  American  Hoist  &  Derrick  Company, 
Road  Machinery  Division  (Bros), 
Minneapolis,  Minnesota 

(c)  American  Hoist  &  Derrick  Company, 
Excavator  Division,  Duluth, 

Minnesota 

(d)  American  Hoist  &  Derrick  Company, 
Cleveland  Trencher  Division, 
Cleveland,  Ohio 

(e)  American  Hoist  &  Derrick  Company, 
Fort  Wayne  Machinery  Division,  Fort 
Wayne,  Indiana 

(f)  American  Hoist  &  Derrick  Company, 
Bay  City  Manufacturing,  Bay  City, 
Michigan 

(g)  American  Hoist  &  Derrick  Company. 
Bay  City  Steel  Casting  Division,  Bay 
City,  Michigan 

(h)  Lucker  Manufacturing  Company, 
King  of  Prussia,  Pennsylvania 

(i)  Crosby — Portland,  Maine 

(1)  Crosby — Wood-Ridge,  New  Jersey 

(k)  Crosby — Fort  Wayne,  Indiana 

(l)  Lebus  Manufacturing  Company, 
Longview,  Texas 

(m)  National  Swage,  Jacksonville, 
Arkansas 

(n)  Crosby  McKissick,  Tulsa,  Oklahoma 

(o)  Western  Block,  Lockport,  New  York 

(p)  Crosby  Owensboro,  Owensboro. 
Kentucky 

(q)  Harris  Press  &  Shear  Division, 
Cordele,  Georgia 
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2.  Wholly-owned  Subsidiaries  which 
will  Participate  in  the  Operations,  and 
the  States  of  Incorporation: 

(a)  Waterous  Company,  St.  Paul, 
Minnesota;  a  Minnesota  corporation, 
and  its  division.  Traverse  City  Iron 
Works,  Traverse  City,  Michigan 

(b)  Smith-Berger  Manufacturing 
Corporation,  Seattle,  Washington:  a 
Washington  corporation 

(c)  Farwell,  Ozmun,  Kirk  &  Co.,  So.  St. 
Paul,  Minnesota;  a  Minnesota 
corporation,  and  its  division.  Harper 
Mclntire  in  Cedar  Rapids,  Iowa 

(d)  Forman  Ford  Paint,  Inc.,  Golden 
Valley.  Minnesota,  a  Minnesota 
corporation 

(e)  Taylor  Manufacturing  Company. 
Tulsa,  Oklahoma;  an  Oklahoma 
corporation 

(f)  American  Hoist  of  Canada,  Ltd., 
Brampton.  Ontario;  a  foreign 
subsidiary 

1.  Parent  Corporation:  The 
Duchossois/Thrall  Group,  Inc.,  P.O.  Box 
218,  Chicago  Heights,  IL  60411. 

2.  Subsidiaries:  (i)  Thrall  Car 
Manufacturing  Company  (Delaware),  (ii) 
Chamberlain  Manufacturing  Company 
(Iowa). 

1.  Parent  corporation  and  address  of 
principal  office:  Fluor  Corporation  3333 
Michelson  Drive,  Irvine,  California 
92730. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation:  (i)  C,  A.  Roberts 
Co.,  an  Illinois  corporation;  and  (ii) 
Kilsby  Tubesupply  Company,  a 
California  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Fluor  Corporation,  a 
Delaware  corporation.  3333  Michelson 
Drive,  Irvine.  California  92730. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
slates  of  incorporation: 

Aftermarket  Diesel,  Inc.,  South  Carolina 
Amarillo  Freightliner  Sales,  Inc.,  Texas 
C.  A.  Roberts  Co.,  Illinois 

Deer  Park  Equipment  Company, 
California 

Fluor  Canada  Ltd.,  Canada 
Fluor  Constructors  International,  Inc., 
California 

Fluor  Distribution  Companies,  Inc., 
California 

Fluor  Drilling  Services,  Inc.,  California 
Fluor  Engineers  and  Constructors,  Inc., 
California 

Fluor  Alaska,  Inc.,  Alaska 
Fluor  Northwest,  Inc.,  Alaska 
Fluor  Mining  &  Metals,  Inc.,  California 
Fluor  Pipe  and  Piling  Company, 
Delaware 

Fluor  Power  Services,  Inc.,  Delaware 
Goldston  Inc.,  North  Carolina 
Coldslon  Transfer,  Inc.,  North 


Carolina 

Jacksonville  Freightliner,  Inc.,  Florida 
Kilsby  Tubesupply  Company,  California 
Liquefied  Coal  Development 
Corporation,  California 
Oklahoma  City  Freightliner,  Inc., 
Oklahoma 

Republic  Supply  Company  of  California, 
California 

Fluor  Supply  Company,  Texas 
Triad  Freightliner,  Inc.,  North  Carolina. 

1.  Parent  corporation  and  address  of 
principal  office:  General  Cinema 
Corporation,  27  Boylston  Street, 
Chestnut  Hill,  Massachusetts  02167 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(i)  GCC  Beverages,  Inc.,  a  Delaware 
corporation 

(ii)  Holiday  General  Corporation,  a 
Massachusetts  corporation 

(iii)  Pepsi-Cola  Bottlers  of  Washington, 
D.C.,  Inc.,  a  Delaware  corporation 

(iv)  Pepsi-Cola  Bottlers  of  Akron,  Inc.,  * 
an  Ohio  corporation 

(v)  Pepsi-Cola  Bottlers  of  Youngstown, 
Inc.,  ‘  an  Ohio  corporation 

(vi)  South  Florida  Beverage 
Corporation,  ‘  a  Florida  corporation 

(vii)  Sunkist  Soft  Drinks,  Inc.,  a 
Delaware  corporation 

(viii)  GCC  Beverages  of  Mass.,  Inc.,  a 
Massachusetts  corporation 

1.  Parent  corporation  and  address  of 
principal  office:  George  Tope  Company, 
Inc.,  140  Midland  Executive  Bldg.,  P.O, 
Box  3789,  Midland,  Texas  79702. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  principal  office:  (a) 
Freehill,  Inc.,  1511  VVest  Montgomery, 
P.O.  Box  3789,  Midland.  Texas  79702. 

1.  Parent  corporation  and  address  of 
principal  office:  Hon  Industries  Inc,,  414 
East  Third  Street,  Muscatine,  Iowa 
52761. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(a)  The  HON  Company,  unincorporated 

(b)  Corry  Jamestown  Corporation,  Iowa 

(c)  Holga  Metal  Products  Corporation, 
Iowa 

(d)  Murphy-Miller  Co.,  Iowa 

(e)  Norman  Bates  Inc.,  Iowa 

(f)  Oakes  Manufacturing,  Inc.,  North 
Dakota 

(g)  The  Prime-Mover  Co,,  Iowa 

(h)  Hiebert,  Inc.,  Iowa 

(i)  Heatilator  Inc.,  Iowa 

1.  Parent  Company:  Pabst  Brewing 
Company,  917  W.  Juneau  Avenue, 
Milwaukee,  Wisconsin. 

2.  Wholly-owned  subsidiaries  are  as 
follows: 


'  Wholly  owned  by  Holiday  General  Corporation. 


Premier  Malt  Products,  Inc.,  1037  W. 
McKinley  Avenue,  Milwaukee, 
Wisconsin  53201 
P-L  Biochemicals,  Inc.,  1037  W. 

McKinley  Avenue,  Milwaukee, 
Wisconsin  53201 

Blitz-Weinhard  Co.,  1133  W.  Burnside 
Street,  Portland,  Oregon  97209 

1.  The  parent  corporation  is  Peoples 
Drug  Stores,  Incorporated  (Maryland), 
with  its  principal  ofHce  at  6315  Bren  Mar 
Drive,  Alexandria,  Virginia  22312. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation,  are  as  follows: 
Peoples  Drugs  Stores.  Inc.,  West 

Virginia 

Peoples  Drug  Stores,  Incorporated. 
Delaware 

Peoples  Drug  Stores.  Incorporated,  New 
Jersey 

Peoples  Prescription  Center,  Inc., 

Virgina 

Peoples  Service  Drug  Stores,  Inc,, 
Delaware 

Peoples  Service  Drug  Stores.  Inc. 
Maryland 

Peoples  Service  Drug  Stores. 

Incorporated,  North  Carolina 
Peoples  Service  Drug  Stores, 
Incorporated.  Virginia 
The  Lane  Drug  Company,  Ohio 
The  Reed  Drug  Company.  Georgia 
Health  Mart,  Inc.,  Delaware 
Alliance  Family  Centers,  Inc.,  Ohio 
B.  H.  Krueger,  Inc.,  New  York 
Gray’s  Southgate,  Inc.,  Virginia 
H.  A.  Woods  Drug  Company,  Inc. 
Indiana 

1.  Parent  corporation  and  address  of 
principal  office:  Petra  International 
Corporation,  4608  South  Garnett,  Suite 
400,  Tulsa,  OK  74145. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices; 

(1)  Petra  Drilling  Corporation.  4608 
South  Garnett,  Suite  400,  Tulsa,  OK 
74145 

(2)  Petra  Petroleum  Corporation,  4608 
South  Garnett,  Suite  400,  Tulsa,  OK 
74145 

(3)  Arden  Drilling  Company,  4608  South 
Garnett.  Suite  400,  Tulsa.  OK  74145 

(4)  ADC,  Inc.,  4608  South  Garnett,  Suite 
400,  Tulsa,  OK  74145 

(5)  Petra  Transportation  Corporation, 
4608  South  Garnett.  Suite  400,  Tulsa, 
OK  74145 

1.  Parent  corporation  and  address  of 
principal  office;  Roundy’s,  Inc.,  11300 
West  Burleigh  Street.  Wauwatosa. 
Wisconsin  53222. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 
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(i)  Jondex  Corporation  (Wisconsin) 

(ii)  Ropak,  Inc.  (Wisconsin) 

(iii)  W-Marketing,  Inc.  (Wisconsin) 

(iv)  Villard  Ave.  Shop-Rite,  Inc. 
(Wisconsin) 

(v)  Shop-Rite,  Inc.  (Wisconsin) 

(vi)  National  Ave.  Shop-Rite,  Inc. 
(Wisconsin) 

(vii)  Pick  'N  Save  Warehouse  Foods,  Inc. 
(Wisconsin) 

(viii)  Kee  Wholesale,  Inc.  (Wisconsin) 

(ix)  Cedarburg  Dairy  Inc.  (Wisconsin) 

(x)  Super  Market  Investors,  Inc. 
(Wisconsin) 

(xi)  Lila’s  Supermarket,  Inc.  (Wisconsin) 

(xii)  Supermarket  Development 
Corporation  (Wisconsin) 

(xiii)  United  Foods  of  Delavan,  Inc. 
(Wisconsin) 

(xiv)  United  Foods  of  Hartford,  Inc. 
(Wisconsin) 

(xv)  United  Foods  of  Lake  Geneva,  Inc. 
(Wisconsin) 

(xvi)  United  Foods  of  West  Bend  Inc. 
(Wisconsin) 

(xvii)  United  Foods  of  Elkhorn,  Inc. 
(Wisconsin) 

(xviii)  Midwest  Grocery  of  Appleton. 

Inc.  (Wisconsin) 

1.  Parent  corporation  and  address  of 
principal  office;  The  Standard  Oil 
Company,  an  Ohio  Corporation, 

Midland  Building,  101  Prospect  Avenue, 
Cleveland,  Ohio  44115. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

I.  BP  Oil  Inc. — An  Ohio  Corporation 

II.  Vistron  Corporation — An  Ohio 
Corporation 

III.  Mountaineer  Carbon  Company — A 
West  Virginia  Corporation 

IV.  Old  Ben  Coal  Company — A 
Delaware  Corporation 

1.  Parent  corporation  and  address  of 
principal  office:  United  Brands 
Company,  1271  Avenue  of  Americas, 
New  York,  New  York  10020. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
office:  Roberts  &  Oake,  Inc.,  4240  Blue 
Ridge  Blvd.,  Suite  820,  Kansas  City,  MO 
64123.  - 

1.  Parent  corporation  and  address  of 
principal  office:  Walgreen  Co.,  200 
Wilmot  Road,  Deerfield,  Illinois. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  respective  principal  offices. 

a.  Walgreen  Oshkosh,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

b.  Rennebohm  Drug  Stores,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 

c.  Walgreen  Drug,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

d.  Walgreen  Texas  Co.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

t 


e.  Walgreen  Louisiana  Co.,  Inc.,  200 
Wilmot  Road,  Deerfleld,  IL  60015 

f.  Walgreen  Racine,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

g.  Bond  Drug  Company  of  Clinton,  200 
Wilmot  Road,  DeerHeld,  IL  60015 

h.  Bond  Drug  Company  of  Illinois,  200 
Wilmot  Road,  DeerHeld,  IL  60015 

i.  Walgreen  Arizona  Drug  Co.,  200 
Wilmot  Road,  Deerfield,  IL  60015 

j.  Walgreen  Milwaukee,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

k.  Walgreen  Southgate  Corp.,  200 
Wilmot  Road,  Deerfield,  IL  60015 

l.  Walgreen  Woodmar,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

m.  Walgreen  Capitol  Court,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 

n.  Walgreen  South  Dakota,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 

o.  Walgreen  Pentagon  Co.,  200  Wilmot 
Road,  Deerfield,  IL  60015  . 

p.  Walgreen  of  Puerto  Rico,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 

q.  Walgreen  of  San  Patricia,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 

r.  Walgreen  Fremont  Co.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

s.  Walgreen  Hastings  Co.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

t.  Walgreen  Lincoln  Co.,  200  Wilmot 
Road,  Peerfield,  IL  60015 

u.  Robin  Hood  Restaurants  of  Illinois. 
Inc.,  200  Wilmot  Road,  Deerfield.  IL 
60015 

V.  Walgreen  Cudahy,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015 
w.  Walgreen  New  Berlin,  Inc,,  200 
Wilmot  Road,  Deerfield,  IL  60015 
X.  Walgreen  West  Bend,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 

y.  Walgreen  Altoona  Co.,  200  Wilmot 
Road,  Deerfield,  IL  60015 

z.  Globe  Stores,  Inc.,  200  Wilmot  Road. 
Deerfield,  IL  60015 

a'.  Flint  Realty  Co.,  200  Wilmot  Road, 
Deerfield,  IL  60015 

b'.  Chambly  Creations,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015 
c'.  Fountain  Products  Corporation,  200 
Wilmot  Road,  Deerfield,  IL  60015 
d'.  Globe  Discount  City  of  Arizona,  Inc., 
200  Wilmot  Road,  Deerfield,  IL  60015 
e'.  Globe  Discount  City  of  Louisiana, 
Inc.,  200  Wilmot  Road,  Deerfield,  IL 
60015 

f'.  Globe  Discount  City  of  New  Mexico, 
Inc.,  200  Wilmot  Road,  Deerfield,  IL 
60015 

g'.  Grenada  Advertising  Agency,  Inc., 
200  Wilmot  Road,  Deerfield,  IL  60015 
h’.  Home  Drug  Company,  200  Wilmot 
Road,  Deerfield,  IL  60015 
i’.  Intercom  Pharmacy  Systems,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
j'.  International  Travel  Service,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
k'.  Lord  Jim,  Inc.,  200  Wilmot  Road, 
Deerfield,  IL  60015 


r.  Luxury  Mint  Corporation,  200  Wilmot 
Road,  Deerfield,  IL  60015 
m'.  Memphis  Warehouse  Co.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
n'.  Nicollet  &  Ninth  Corporation,  200 
Wilmot  Road,  Deerfield,  IL  60015 
o'.  Nutrition  Research  Laboratories, 

Inc.,  200  Wilmot  Road,  Deerfield,  IL 
60015 

p’.  RAO  Corporation,  200  Wilmot  Road. 

Deerfield,  IL  60015 
q'.  Sanborns  Mexico  (Texas),  200 
Wilmot  Road,  Deerfield,  IL  60015 
r'.  Wag’s  Restaurants  of  Illinois,  Inc., 

200  Wilmot  Road,  Deerfield,  IL  60015 
s'.  Walgreen  Canada  Limited,  200 
Wilmot  Road,  Deerfield,  IL  60015 
t'.  Walgreen  Drug  (Ontario)  Limited,  200 
Wilmot  Road,  Deerfield,  IL  60015 
u^  Walgreen  Fond  du  Lac,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
v'.  Walgreen  Laboratories,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
w'.  Walgreen  Oconomowoc,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
x'.  Walgreen  of  Hato  Rey,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
y'.  Walgreen  Eastern  Co.,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
z'.  Walgreen  Properties,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
a".  Walgreen  Waukesha,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015 
b".  woe  Optical,  Inc.,  200  W'ilmot 
Road.  Deerfield.  IL  60015 
c".  Worthmore  Cosmetic  and  Vitamin 
Co.,  200  Wilmot  Road,  Deerfield,  IL 
60015 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Ooc.  81-16711  Filed  6-4-81;  8;45  am] 
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[Ex  parte  No.  290  (Sub-No.  2] 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 
Commission. 

action;  Notice  of  approval  of  railroad 
cost  index. 

summary:  The  Commission  has  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
under  the  procedures  of  Docket  Ex  Parte 
No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures.  The  October  1. 

1980  index  is  118.6.  The  first  quarter, 

1981  index  is  125.4  and  the  second 
quarter,  1981  index  is  127.9.  the  rail  cost 
adjustment  factors  are  1.057  for  the  first 
quarter,  1981  and  1.078  for  the  second 
quarter,  1981.  When  discounted  by  Ex 
Parte  386  and  Ex  Parte  311  fuel 
increases,  the  Rail  Cost  Adjustment 
factor  is  1.011,  applicable  to  rates 
presently  in  effect. 
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EFFECTIVE  DATE:  June  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder.  (202)  275-7656,  or 
Raymond  Hobbs  (technical),  (202)  275- 
7457. 

SUPPLEMENTARY  INFORMATION:  By 

decision  served  April  17, 1981,  46  FR 
22594-(4-20-81),  we  outlined  the 
procedures  for  calculation  of  the  Interim 
Mid-Quarter  Index  of  Railroad  costs  and 
the  methodology  for  computing  the  Rail 
Cost  Adjustment  Factor.  We  also 
decided  to  require  the  Association  of 
American  railroads  (AAR),  no  later  than 
20  days  before  the  end  of  each  quarter, 
to  calculate  and  submit  to  the 
Commission  the  mid-quarter  index. 

We  have  received  AAR’s  calculations 
of  the  mid-quarter  index  and  have  found 
that  these  calculations  comply  with  the 
guidelines  outlined  in  our  decision 
served  April  17, 1981. 

The  indices  derived  from  these 
calculations  are  shown  in  the  table 
below. 


Interim  Mid-Quarter  Index  (1979-100) 


Category 

10/1, 

1980 

oi. 

1981 

02. 

1981 

Salaries,  wages  and  sup¬ 
plements  . 

112.6 

153.1 

119.6 

170.8 

119  6 
187  5 

Other  materials  and  sup¬ 
plies  . 

Other  expenses  . . 

119.1 

117.3 

121  9 
121.7 

123.6 

124.0 

Weighted  Average ' . 

118.6 

125.4 

127.9 

'  Based  on  the  following  1979  weights: 

Salaries,  wages  and  supplements _ 

Fuel . . . 

Percent 

49.9 
9.6 
12  5 

2fin 

The  Rail  Cost  Adjustment  Factors  for 
first  and  second  quarters,  1981,  are 
computed  in  the  following  table. 

•  Rail  Cost  Adjustment  Factor 

Item 

10/1. 

1980 

OI. 

1981 

Q2. 

1981 

1166  1254  127d 

Rail  Cost  Adjustment  Factor .. 

1.057 

1078 

AAR's  calculations  included  a 
discounting  computation  designed  to 
give  effect  to  Ex  Parte  386  and  Ex  Parte 
311  fuel  increase  taken  since  October  1, 
1980.  We  have  reviewed  these 
calculations  and  have  restated  the 
discounting  computation  in  the  table 
below.  Since  the  effect  of  the  increases 
taken  is  compounded,  the  effective 
portions  of  these  increases  were 
multiplied,  rather  than  added,  in  our 
restatement.  The  resulting  1.2 
percentage  points  for  the  discounted 
Rail  Cost  Adjustment  Factor,  when 
applied  to  the  October  1, 1980  rates, 
result  in  a  remaining  allowable  increase 
of  1.1  percent  applicable  to  present 
rates. 

Rail  Cost  Adjustment  Factor  Discount 


Line 

Ex 

parte 

number 

Effective 

date 

Factor 

increase 

Portion 
allocated 
to  post 
10/1/0 
(percent) 

Factor 

in 

effect 

1 

386 

12/31/80 

1050 

‘74 

1.037 

2 

311 

1/17/81 

1.011 

■91 

1.010 

3 

311 

2/20/81 

1.011 

too 

1.011 

4 

311 

4/07/81 

1.007 

100 

1.007 

Total  (Line  1  xLine  2xLine  3xLine  4) 

1.066 

Rail  Cost  Adjustment  Factor 

107.8 

Discounted  Rail  Cost  Adjustment  Factor 

108.6 

Discount  (percentage  points) 

1.2 

Hail  Cost  Adjustment  Factor 

Applicable  to  Present  Rates  (107.8 

i- 106.6)  =  1.011 

■  Rate  increases  allocated  to  post  October  1.  1980.  based 
on  relative  portion  ot  increased  costs  incurred  after  that  date. 


This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conserv'ation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Public  Law  96-354,  it  is 
out  opinion  that  it  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

(49  U.S.C.  10321, 10701a,  5  U.S.C.  553.) 
Dated:  June  1. 1981. 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Gresham.  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich. 

Secretary. 

|KR  Doc.  81-16708  Filed  6-4-81;  B:45  am| 
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in  computing  the  Rail  Cost 
Adjustment  Factor,  the  October  1, 1980 
index  was  used  in  the  denominator  in 
lieu  of  the  mid-quarter  index  for  fourth 
quarter.  1980.  We  believe  that  this  is 
appropriate,  since  the  application  of  the 
adjustment  factor  commenced  with  rates 
at  the  October  1, 1980  level. 


[Permanent  Authority  Decisions  Volume 
No.  941 

Motor  Carriers;  Restriction  Removals; 
Decision-Notice 

Decided:  June  2. 1981. 

The  following  restriction  removal 


1981  /  Notices 


applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
tinder  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

4 

By  the  Commission,  Restriction  Removal 
Board.  Members  Sporn,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC-FF-53  (Sub-3)X,  filed  May  11. 

1981.  Applicant:  YELLOW 
FORWARDING  COMPANY.  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  David  R.  Schneider,  P.O. 
Box  1540,  Edmond,  OK  73034:  William 
Martin  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  No.  FF- 
53  permit  as  required  to  be  modified  by 
Finance  Docket  29113F  to  (1)  remove  the 
exceptions  of  AK  and  HI,  (2)  remove 
restriction  to  traffic  consigned  for 
export,  (3)  change  one-way  to  radial 
authority  (a)  between  KS  and  points  in  a 
described  portion  of  the  US.  and  points 
in  AK  and  HI,  (b)  between  points  in  CA. 
and,  points  in  the  U.S..  (c)  between 
points  in  HI,  and,  points  in  AK,  and  (d) 
change  territorial  authority  from  specific 
points  in  SD,  NE  and  KY  and  points  in 
IL,  MO.  IN.  lA.  MI.  MN.  WI.  OH.  PA. 
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NY,  and  WV  to  Vancouver,  British  • 
Columbia  to  between  the  above- 
mentioned  points,  and,  points  in  WA. 

MC  7840  (Sub-41)X,  filed  May  1, 1981. 
Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper 
Street,  Watertown,  NY  13601. 
REPRESENTATIVE:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building,  666 11th 
Street,  NW.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  8F,  13F,  14F,  20F  and  22F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  paper  and 
paper  products,  and  materials, 
equipment  and  supplies  used  and  useful 
in  the  manufacture  and  shipping  of  the 
commodities  named  above  to  "pulp, 
paper,  and  related  products,"  in  Sub- 
Nos.  8F,  13F,  14F,  20F  and  22F  and  from 
plastic  film  to  “rubber  and  plastic 
products,  in  Sub-No.  14,  (2)  remove  the 
"in-bulk”  restriction,  in  Sub-Nos.  13F, 

14F  and  20F,  (3)  replace  authority  to 
serve  speciHed  plantsites  or  points  with 
county  or  city-wide  authority  as  follows: 
(a)  St;  Lawrence  County,  NY,  for  a 
facilities  at  Newton  Falls,  NY  in  Sub-No. 
8;  (b)  Des  Moines  County,  lA  and 
Henderson  County,  IL  for  facilities  at 
Burlington,  lA;  Gary  IN  for  a  plantsite  at 
Gary:  Kalamazoo,  MI,  for  a  facilities  at 
Kalamazoo,  MI;  Clinton  and  Lewis 
Counties,  NY,  for  plantsites  at  Lyons 
Falls  and  Plattsburg,  NY;  Cincinnati,  OH 
for  a  plantsite  at  Cincinnati,  OH;  and 
Essex  County,  VT,  for  a  plantsite  at 
Gilman,  Vt  in  Sub-No.  13;  (c)  New  Castle 
County,  DE,  for  facilities  at  Newark  and 
New  Castle,  DE;  Decatur  County,  IN,  for 
a  facility  at  Greensburg,  IN,  Jefferson, 
Saratoga,  Warren  and  Washington 
Counties,  NY,  for  facilities  at  Carthage 
and  South  Glen  Falls,  NY;  and  Boone 
County,  KY,  for  a  facility  at  Florence, 

KY  in  Sub-No.  14;  (dj  Christian  and  Will 
Counties,  IL  for  facilities  at  Lockport 
and  Taylorville,  IL;  St.  Louis,  MO,  for  a 
plantsite  at  St.  Louis,  Washington 
County,  ME  for  a  plantsite  at  Woodland, 
ME;  Albany,  Orange,  and  Wayne 
Counties,  NY,  for  a  facility  at 
Guilderland  Center,  and  Thomson  and 
Warwick,  NY;  Richmond  County,  NC, 
for  Hamlet,  NC;  Berks  County,  PA,  for 
Reading,  PA;  Richmond,  VA  for 
plantsite  at  Richmond  and  Lincoln 
County,  WI,  for  Tomahawk,  WI  in  Sub.- 
No.  20;  and  (e)  Clinton  County,  NY,  for 
Plattsburg,  NY  in  Sub-No.  22;  (4J 
broaden  the  territorial  description  in 
Sub.  No.  22  from  one-way  authority  to 
radial  authority  between  Clinton 
County,  NY,  and  several  States  and  DC; 
(5)  remove  the  “originating  at  and 
destined  to”  restrictions  in  Sub-Nos.  8, 
13,  and  14;  and  (6)  eliminate  the 
restriction  prohibiting  transporting 


traffic  from  Plattsburg,  NY,  to  MI  and 
OH  in  Sub  13F. 

MC  8958  (Sub-48)X,  filed  March  26, 
1981,  previously  noticed  in  the  Federal 
Register  of  April  13, 1981,  republished  as 
corrected  this  issue.  Applicant:  THE 
YOUNGSTOWN  CARTAGE  CO.,  825 
W.  Federal  Street,  Youngstown,  OH 
44501.  Representative:  James  W. 
Muldoon,  50  W.  Broad  Street,  Columbus, 
OH  43215.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  12, 
13, 18,  21,  24,  25,  26,  27,  32F,  38F,  39F, 

40F,  41F,  42F,  43F,  44F,  45F,  46F 
certiHcates  and  letter  notices  El  through 
E20  and  E23  through  E25  as  follows:  In 
its  lead,  part  (1),  broaden  the  commodity 
description  from  bar  steel,  iron  and  steel 
castings,  engine  parts,  forgings,  and 
wooden  patterns  to  “metal  products, 
transportation  equipment  and  lumber 
and  wood  products”;  authorize  service 
at  all  intermediate  points  between 
Grove  City,  PA,  and.  Mount  Vernon, 

OH;  and  eliminate  the  “minimum  20,000 
pounds”  restriction;  part  (2J,  broaden 
metal,  metal  products,  malt  beverages 
and  empty  beverage  containers, 
agricultural  implements  and  parts,  steel 
storage  cabinets  and  automobile  wheels, 
wheel  rims  and  bands  to  “metal 
products,  food  and  related  products, 
machinery,  and  transportation 
equipment”;  authorize  service  at  all 
intermediate  points  between  Pittsburgh, 
PA,  and,  Warren,  OH  and  between 
Youngstown,  OH,  and,  Pittsburgh,  PA; 
part  (3),  remove  all  exceptions  except 
classes  A  and  B  explosives  from  its 
general  commodities  authority;  part  (4) 
broaden  rough-iron  castings  to  “metal 
products”;  broaden  Grove  City  to 
Mercer  County,  PA  and  Hamilton  to 
Butler  County,  OH;  part  (5),  broaden 
Sharon  to  Mercer  County,  PA;  remove 
the  “delivery  only  to  points  in  MI” 
restriction;  part  (6),  broaden  malt 
beverages  to  “food  and  related 
products”;  part  (7),  remove  all 
exceptions  except  classes  A  and  B 
explosives  from  its  general  commodities 
authority;  broaden  plantsites  located  in 
Novi  Township  and  Sterling  Township 
to  Oakland  and  Macomb  Counties,  MI; 
eliminate  the  restriction  against  service 
to  points  in  IN  lying  within  the  Chicago, 
IL,  CZ;  broaden  Libertyville  and 
Grayslake,  to  Lake  County,  IL;  part  (8), 
remove  all  exceptions  except  classes  A 
and  B  explosives  from  its  general 
conunodities  authority;  part  (9],  broaden 
household  goods,  contractors’ 
equipment,  machinery,  and  iron  and 
steel  articles,  of  the  Idnd  used  in 
construction  and  manufacture,  to 
“household  goods,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 


contractors’  equipment,  machinery,  and 
metal  products”;  part  (10)  broaden 
metal,  metal  products,  asphalt,  roofing 
cement,  and  prepared  roohng  materials 
to  “such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
metal  products  and  building  materials 
and  petroleum  and  petroleum  products”; 
part  (12)  remove  all  exceptions  except 
classes  A  and  B  explosives  from  its 
general  commodities  authority;  remove 
the  restriction  against  service  between 
Chicago,  IL  and  Detriot,  Ml;  in  Sub-No. 

12,  broaden  the  commodity  description 
from  building  materials,  steel  pipe, 
machinery,  factory  equipment,  and 
contractors’  equipment  to  “such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
“building  materials,  metal  products, 
machinery,  factory  equipment  and 
contractors’  equipment”;  eliminate  the 
“except  in  bulk,  in  tank  or  hopper  type 
vehicles”  restriction;  in  Sub-No.  13, 
broaden  the  commodity  description  horn 
metal,  metal  products,  machinery,  and 
iron  and  steel  articles  of  the  kind  used  in 
construction  and  manufacture  to  “metal 
products  and  machinery”;  replace  a 
plantsite  at  Bums  Harbor  with  Porter 
County,  IN;  remove  the  “originating  at/ 
or  destined  to”  restrictions;  in  Sub-No. 

18,  broaden  the  commodity  description 
from  iron  and  steel  articles  to  “metal 
products  and  material,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  metal  products”;  replace 
a  plantsite  in  Putnam  County  with 
Putnam  County,  IL;  eliminate  the 
restriction  “against  commodities  in 
bulk”;  and  remove  the  “originating  at  or 
destined  to”  restriction;  in  Sub-No.  21,  • 
remove  all  exceptions  except  classes  A 
and  B  explosives  horn  its  general 
commodities  authority;  replace  a 
plantsite  in  Sterling  Township  with 
Macomb  County,  MI;  in  Sub-No.  24, 
remove  all  exceptions  except  classes  A 
and  B  explosives  horn  its  general 
commodities  authority;  in  Sub-No.  25; 
broaden  the  commodity  description  from 
pipe  and  tubing  to  “building  materials”; 
replace  a  plantsite  at  Hometown  with 
Schuylkill  County,  PA;  in  Sub-No.  26, 
remove  all  exceptions  except  classes  A 
and  B  explosives  from  its  general 
commodities  authority;  replace  facilities 
at  Romeo  with  Macomb  County,  MI;  in 
Sub-No.  27,  broaden  iron  and  steel 
articles  to  “metal  products”;  replace 
facilities  at  Reading  with  Berks  County, 
PA;  eliminate  the  “originating  at  and 
destined  to”  restriction;  in  Sub-No.  32F, 
broaden  the  commodity  description  from 
iron  and  steel  articles  to  “metal 
products”;  eliminate  the  restriction 
against  the  use  of  “dump  vehicles”;  in 
Sub-No.  38F,  broaden  the  conunodity 
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description  from  iron  and  steel  articles 
and  materials,  equipment  and  supplies 
to  “such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
metal  and  metal  products”;  expand 
Welton  to  Brooke  and  Hancock 
Counties,  WV;  and  eliminate  the 
“except  commodities  in  bulk" 
restriction:  in  Sub-Nos.  39F,  40F,  41F, 

42F,  43F.  44F.  45F,  46F,  El,  E2,  E3,  ElO, 

Ell,  E16,  E17,  E19,  and  E20,  broaden  the 
commodity  descriptions  from  specified 
metal  products  such  as  iron  and  steel 
articles,  steel  storage  racks  and 
aluminum  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  to  “such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  metal  products”;  in  Sub- 
Nos.  E4,  E5,  E6.  E7,  E8,  E12,  E13,  and 
El4,  broaden  the  commodity  description 
from  iron  and  steel  articles  the  kind 
used  in  construction  and  manufacture, 
and  contractors’  equipment  and 
machinery  to  “such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  metal  products,  building 
materials,  machinery  and  equipment”;  in 
Sub-Nos.  E9.  E18.  and  E23,  broaden  the 
commodity  description  from  metal, 
metal  products,  asphalt,  roofing  cement 
and  prepared  roofing  materials  to  “such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  metal 
products,  building  materials,  and 
petroleum  and  petroleum  products”;  in 
Sub-Nos.  E15.  E24.  and  E25  remove  all 
exceptions  except  classes  A  and  B 
explosives  from  its  general  commodities 
authority;  in  Sub-No,  39F  through  46F 
remove  the  “except  commodities  in 
bulk*'  restriction:  in  Sub-No.  E3,  E8,  E9. 
E20.  and  E23  remove  the  “except 
commodities  in  bulk  and  those  requiring 
special  equipment”  restrictions;  in  Sub- 
No.  39F.  broaden  New  Haven  and 
Windsor  to  New  Haven  and  Hartford 
Counties,  CT;  in  Sub-No.  40F,  replace  a 
plantsite  a}  Strongsville  with  Cuyahoga 
County.  OH;  in  Sub-No.  41F,  replace  a 
plantsite  at  East  Hartford,  CT  with 
Hartford  County,  CT;  in  Sub-No.  42F, 
replace  a  plantsite  at  New  Britain,  CT 
with  Hartford  County,  CT;  and  in  Sub- 
No.  43F,  replace  a  plantsite  at  Perth 
Amboy  with  Perth  Amboy,  NJ:  in  Sub- 
No.  E2,  and  E20,  broaden  Monroe  to 
Monroe  County,  MI:  in  Sub-No.  E3.  E8. 
E9.  broaden  Libertyville  and  Grayslake 
to  l.ake  County,  IL,  Belvidere  to  Boone 
County.  IL:  in  Sub-No.  ElO,  Ell,  E15,  E19, 
E20,  and  E23,  broaden  Belvidere  to 
Boone  County,  IL:  in  Sub-No.  El6,  E17, 

El 8,  E20  replace  a  plantsite  in  Putnam 
County  with  Putnam  County,  IL;  in  Sub- 
No.  E25.  replace  plantsites  in  Oakland 
and  Macomb  Counties,  MI  with  Oakland 


and  Macomb  Counties,  MI,  a  plantsite  at 
Romeo  with  Macomb  County,  MI.  and 
broaden  Belvidere,  IL  to  Boone  County, 

IL.  In  each  of  its  above  numbered 
certificates  expand  its  one-way 
authority  to  radial  authority  between 
various  combinations  of  points  in  the 
U.S.  The  purpose  of  this  republication  is 
to  correct  the  commodity  descriptions  in 
part  (9),  part  (10)  and  Sub-No.  12. 

MC  9153  (Sub-8)X.  filed  May  20. 1981. 
Applicant:  J.  R.  CHRISTONI,  INC.,  North 
Cherry  Street  Ext.,  Wallingford,  CT 
06492.  Representative:  Cerald  A. 

Joseloff,  410  Asylum  Street,  Hartford.  CT 
06103.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2,  4, 
5,  6  and  7  certificates  to  (1)  broaden  the 
commodity  authority  in  its  lead  docket 
from  general  commodities  with  the  usual 
exceptions  to  “general  commodities 
(except  Classes  A  and  B  explosives)”; 
from  machinery  and  steel  to  “machinery 
and  supplies,  waste  or  scrap  materials, 
and  metal  products”,  and  from  “steel  to 
metal  products  and  waste  or  scrap 
materials”:  (2)  broaden  the  commodity 
authority  in  Sub-Nos.  2  and  4  from  steel 
and  steel  articles  to  “metal  products  and 
waste  or  scrap  materials”;  (3)  broaden 
the  commodity  authority  in  Sub-Nos.  5,  6 
and  7  from  tanks  and  machinery  and 
machinery  and  steel  to  “machinery  and 
supplies,  transportation  equipment, 
waste  or  scrap  materials,  and  metal 
products";  (4)  expand  the  territorial 
description  in  its  lead  docket  from  one¬ 
way  to  radial  authority  between  New 
Haven  County,  CT  and.  New  York,  NY 
and  points  in  MA  and  RI;  (5)  expand  the 
territorial  description  to  authorize 
county-wide  authority  on  its  irregular 
route  authority  from  Wallingford,  CT  to 
New  Haven  County,  CT.  from  the  Town 
of  Newington,  CT  to  Hartford  County, 

CT  and  from  the  City  of  Hartford,  CT  to 
Hartford  County,  CT  in  the  lead:  from 
Glastonbury,  CT  to  Hartford  County,  CT 
in  Sub-No.  2;  from  Wallingford,  CT  and 
Seabrook,  NH  to  New  Haven  County, 

CT  and  Rockingham  County,  NH  in  its 
Sub-No.  4;  and  from  Hainesport,  NJ  to 
Burlington  County.  NJ  in  its  Sub-No.  5. 

MC  76262  (Sub-7)X.  filed  May  15. 1981. 
Applicant:  WEIR-COVE  MOVING  & 
STORAGE  COMPANY.  4224  Freedom 
Way,  Weirton,  WV  26062. 
Representative:  William  J.  Lavelle,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  3  and  5  to  (1) 
broaden  the  commodity  descriptions  to 
(a)  “general  commodities  (except 
classes  A  and  B  explosive)”  from 
general  commodities  (with  exceptions), 
in  the  lead;  (b)  “lumber  and  wood 
products"  from  wood  boxes,  skids, 
plywood,  packing  cases,  and  lumber,  in 


the  lead:  (c)  “metal  products”  from  tin 
plate  and  iron  and  steel  products,  in 
truckload  lots,  in  the  lead:  (d)  “metal 
products”  from  iron  and  steel  and 
aluminum  articles,  in  the  Sub-No.  3:  and 
(e)  “metal  products"  from  iron  and  steel 
articles  in  the  Sub-No.  5:  (2)  authorize 
service  at  all  intermediate  points  in 
connection  with  its  regular-route 
operations  between  Martins  Ferry,  OH 
and  Weirton,  WV  in  the  lead:  (3)  replace 
Weirton,  WV  with  Brooke  and  Hancock 
Counties,  WV,  in  irregular  route  portion 
of  the  lead:  (4)  remove  truckload  lot 
restrictions  in  the  lead:  and  (5)  remove  a 
restriction  against  commodities  in  bulk 
in  Sub-No.  5. 

MC  81835  (Sub-9)X.  filed  May  18, 1981. 
Applicant:  MONIOWCZAK  TRANSIT 
COMPANY,  P.O.  Box  235.  Escanaba,  MI 
49829.  Representative:  William  B.  Elmer. 
624  Third  St.,  Traverse  City.  MI  49684. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  7  certificates  to 
(1)  broaden  its  commodity  descrition  to 
“food  and  related  products",  from  malt 
beverages,  wines,  and  carbonated 
beverages,  in  both  certificates;  (2) 
replace  its  cities  with  county-wide 
authority:  in  the  lead,  Manistique, 
Escanaba,  and  St.  Ignace,  MI  with 
Schoolcraft,  Delta,  and  Mackinac 
Counties,  MI;  and  in  Sub-No.  7, 
Escanaba,  MI  with  Delta  County.  MI 
and  South  Bend  with  St.  Joseph  County. 
IN,  Milwaukee  with  Milkwaukee. 
Ozaukee,  Waukesha.  Racine,  and 
Washington  Counties,  WI  in  both 
authorities:  St.  Louis  with  St.  Louis,  St. 
Charles  and  Jefferson  Counties.  MO,  St. 
Louis,  MO,  and  St.  Clair,  and  Madison 
Counties,  IL  in  Sub-No.  7.  and  Chicago 
with  Cook,  Dupage,  Lake,  and  Will 
Counties,  IL  in  the  lead:  and  (3)  change 
its  one-way  to  radial  authority  between 
combinations  of  the  above  points. 

MC  104523  (Sub-82)X.  filed  May  15. 
1981.  Applicant:  HUSTON  TRUCK  LINE. 
INC.,  P.O.  Box  427,  Seward.  NE  68434. 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  40  certificate  to  (1)  broaden  the 
commodity  description  from  (a)  building 
and  landscaping  materials  and  stone 
and  stone  products  to  “building 
materials,  ores  and  minerals,  and  clay, 
concrete,  glass  or  stone  products:”  (b) 
materials  used  in  the  laying  or  erection 
of  electrical  transmission  lines  to  “such 
commodities  as  are  used  in  the  laying  or 
erection  of  electrical  transmission 
lines:"  (c)  floor  covering  to  “textile  mill 
products,  lumber  and  wood  products, 
clay,  concrete,  glass  or  stone  products, 
rubber  and  plastic  products,  and  metal 
products;"  and  (d)  buildings,  knocked 
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down  or  in  sections  to  “metal  products 
and  lumber  and  wood  products;”  (2) 
remove  exceptions  of  commodities  in 
bulk,  lumber,  cement,  and  roofing 
materials;  (3)  remove  restrictions  against 
the  transporation  of  stone  and  stone 
products  from  specified  counties  in 
Texas,  fencing  from  Houston,  TX  to 
points  in  MO,  KS,  and  CO,  and  stone 
and  stone  products  from  points  in 
specified  counties  in  CO;  and  of  Irving, 
TX;  (4)  replace  Wheatland,  WY  with 
Platte  County;  and  (5J  change  one-way 
authorities  to  radial  authorities  between 
points  in  the  central  U.S. 

MC  119560  (Sub-23)X,  filed  May  14, 
1981.  Applicant:  SOUTOERN  BULK 
HAULERS.  INC.,  P.O.  Box  278, 
Harleyville,  SC  29448.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Ave.  and  13th 
St.,  N.W.,  Washington,  DC  20004. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2,  3, 4,  6,  8, 11, 

14, 16, 17. 18,  20F.  21F  and  22F 
certificates  to  (1)  broaden  the 
commodity  description  from  (a)  cement, 
brick,  and  sand  to  “building  materials” 
in  the  lead  and  Sub-Nos.  2,  3, 4,  6, 11, 14, 
and  16;  (b]  lumber  (except  plywood  and 
veneer)  to  “building  materials  and 
lumber  and  wood  products”  in  Sub-No.  8 
and  18F;  (c)  lumber  amd  fiberboard  to 
"building  materials,  lumber  and  wood 
products,  and  pulp,  paper  and  related 
products”  in  Sub-No.  21F;  (d)  fertilizer, 
fertilizer  materials,  anhydrous  ammonia, 
urea,  and  soda  ash  and  dry  terephthalic 
acid  to  “chemicals  and  related 
products”  in  Sub-Nos.  17  and  20F;  and 
(e)  aluminum  articles,  and  materials, 
equipment,  and  supplies  to  “metal 
products  and  materials,  equipment  and 
supplies  used  in  their  manufacture”  in 
Sub-No.  22F;  (2)  remove  the  restrictions 

(a)  in  bulk  in  Sub-Nos.  11, 14, 17  and  20F; 

(b)  against  transportation  of  flint  sand 
from  Shuler,  SC  to  Atlanta,  GA  in  Sub- 
No.ll;  (c)  in  tank  vehicles,  hopper-type 
vehicles,  and  dump  vehicles  in  Sub-No. 
17;  (d)  in  tote  bins  and  hopper-type 
vehicles  in  Sub-No.  20;  and  (e)  ex-rail  in 
Sub-Nos.  2  and  3;  (3)  eliminate  the 
facilities  limitation  in  the  lead  and  Sub- 
Nos.  18F,  21F  and  22F;  (4)  expand  city  to 
county-wide  authority  from  Harleyville 
and  Summerville  to  Dorchester  County, 
SC  in  the  lead  and  Sub-Nos.  16  and  18F; 
Cayce  to  Lexington  County,  SC,  and 
Conyers  to  Rockdale  County,  GA,  in 
Sub-No.  6;  Four  Holes  (Four  Hole 
Station]  and  Charleston  to  Orangesburg 
and  Charleston  Counties.  SC,  in  Sub-No. 
8;  and  Holly  Hill  and  Walterboro  to 
Orangeburg  and  Colleton  Counties,  SC, 
in  Sub-No.  21F;  and  (5)  change  one-way 
to  radial  authority  between  numerous 
points  throughout  the  U.S. 


MC  123581  (Sub-l)X.  filed  May  18, 

1981.  Applicant:  BILMAR 
CORPORATION^  Broad  and  Hazel 
Streets,  Clifton,  NJ  07011.  ' 
Representative:  Joseph  R.  Siegelbaum, 

17  Academy  Street,  Newark,  NJ  07102. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  broaden  the 
commodity  description  from  steels, 
metals,  and  steel  and  metal  products  to 
“metal  products”,  and  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 

MC  125628  (Sub-6)X.  filed  May  18, 
1981.  Applicant:  S.  S.  BAIRD  &  SONS, 
LTD.,  155  Whiting  Road,  Fredericton, 
New  Brunswick,  Canada  E3B  5Y5. 
Representative:  Bernard  J.  Kompare, 
Suite  1600, 10  South  LaSalle  Street, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  1 
certificate  to  (1)  broaden  the  commodity 
description  to  “lumber  or  wood 
products”  from  lumber  and  fuel  blocks; 
(2)  authorize  radial  service  for  existing 
one-way  authority;  and  (3)  replace 
named  ports  of  entry  in  Maine  with  all 
ports  of  entry  in  Maine  on  the 
International  Boundary  line  betwen  the 
U.S.  and  Canada. 

MC  126271  (Sub-2)X.  filed  May  20, 
1981.  Applicant:  KODIAK  TRANSF^, 
INC.,  P.O.  Box  347,  Kodiak.  AK  99615. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101;  J.  M.  Stem,  Jr., 
P.O.  Box  1672,  Anchorage,  AK  99510. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)”,  and  (2)  broaden  the 
territorial  description  to  the  Third 
Judicial  District  of  AK  from  Homer  and 
Seward,  AK. 

MC  129742  (Sub-14)X,  filed  May  20, 
1981.  Applicant:  PUROLATOR 
COURIER,  LTD.,  Valhalla  Executive 
Center,  304  The  East  Mall,  Islington, 
Ontario,  Canada  M9B  6C7. 
Representative:  Peter  A.  Greene,  Suite 
700, 1920  N  Street,  N.W.,  Washington, 
D.C.  20036.  Applicant  seeks  to  broaden 
the  territorial  authority  in  MC  129456 
Sab.-No.  4  permit  to  allow  service 
between  points  in  the  United  States, 
under  contract(s)  with  unnamed  banks 
and  banking  institutions. 

MC  136635  (Sub-61)X.  filed  May  14, 
1981.  Applicant:  WHITEFORD  TRUCK 
LINES,  INC.,  640  W.  Ireland  Rd.,  South 
Bend,  IN  46680.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis, 
IN  46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub.  Nos.  7F  and  26F 
certificates  to  (1)  broaden  the 
commodity  description  from 


refrigeration  equipment  in  Sub-No.  7F  to 
“machinery”;  and  from  lawn  and  garden 
tractors,  snow  blowers,  parts  and 
attachments  for  these  commodities  and 
materials  equipment  and  supplies  used 
in  the  manufacture  and  assembly  of 
garden  tractors,  in  Sub-No.  26F  to 
“machinery  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  machinery”;  (2) 
remove  facilities  limitations  at  and 
replace  (a)  South  Bend,  IN.  with  St. 
Joseph  County,  IN,  Lansing,  MI.  with 
Ingham  County,  MI,  Hopkins,  MN,  with 
Hennepin  County.  MN,  Leetsdale,  PA, 
with  Allegheny  County,  PA,  West 
Springfield,  MA,  with  Hampten  County, 
MA,  Little  Rock,  AR,  with  ^laski 
County,  AR,  and  Doraville,  GA,  with 
DeKalb  County,  GA,  in  Sub-No.  26F:  and 
(b)  Niles,  MI,  with  Berrien  County,  MI,  in 
Sub-No.  7F;  and  (3)  replace  one-way 
with  redial  authority  between  Berrien 
County,  MI,  and  the  eastern  portion  of 
the  U.S. 

MC  141914  (Sub-lOl)X.  filed  April  27, 
1981.  Applicant:  FRANKS  &  SON,  INC., 
Route  1,  Box  108A,  Big  Cabin,  OK  74332. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666 — 

Eleventh  St.  N.W.,  Washington,  D.C. 
20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  9, 16,  28,  32, 
57,  65,  66,  67,  74,  79,  83.  84.  95  and  96 
certificates,  to  (1)  in  Sub-No.  57F 
broaden  the  commodity  descriptions  to 
“general  commodities  (except  classes  A 
and  B  explosives  and  household  goods, 
as  defined  by  the  Commission]”  irom  (a) 
glass  products,  metal  products,  plastic 
products,  clay  and  clay  products, 
feldspar,  and  talc,  (b)  molds  and 
machinery  used  in  the  manufacture  of 
glass  products,  (c)  bottle  coating 
systems,  (d)  parts  and  accessories  for 
the  commodities  in  (b)  and  (c)  above 
and  (e)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a) 
through  (d)  above,  remove  the  in  bulk 
restriction;  broaden  the  territorial 
description  by  replacing  facilities  at  Flat 
River,  MO  with  county-wide  authority  to 
authorize  radial  service  between  St. 
Francois  County,  MO,  and,  points  in  the 
U.S.;  remove  the  AK  and  HI  exception; 
(2)  in  Sub-No.  66F,  broaden  the 
commodity  description  to  “general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods,  as 
defined  by  the  Commission)”  from  (a) 
glass  products,  metal  products,  plastic 
products,  clay  and  clay  products, 
feldspar,  and  talc,  (b)  molds  and 
machinery  used  in  the  manufacture  of 
glass  products,  (c)  bottle  coating 
systems,  (d)  parts  and  accessories  for 
the  commodities  in  (b)  and  (c)  above. 
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and  (e)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a), 

(b),  (c)  and  (d)  above;  remove  the  AK 
and  restrictions,  and  broaden  the 
territorial  description  be  replacing  by 
replacing  facilities  at  Flat  River,  MO 
with  county-wide  authority  to  authorize 
radial  service  between  St.  Francois 
County,  MO.  and,  points  in  the  U.S.; 
remove  the  AK  and  HI  exception;  (2)  in 
Sub-No.  66F  broaden  the  commodity 
description  to  “general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods,  as  defined  by  the 
Commission)”  from  (a)  glass  products, 
metal  products,  plastic  products,  clay 
and  clay  products,  feldspar,  and  talc,  (b) 
molds  and  machinery  used  in  the 
manufacture  of  glass  products,  (c)  bottle 
coating  systems,  (d)  parts  and 
accessories  for  the  commodities  in  (b) 
and  (c)  above,  and  (e)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a),  (b),  (c)  and  (d) 
above;  remove  the  AK  and  HI 
restrictions,  and  broaden  the  territorial 
description  be  replacing  facilities  at 
Centralia,  IL  with  county-wide  authority 
to  authorize  service  between  Marion 
County,  IL,  and  points  in  the  U.S.,  and 
remove  the  in  bulk  exceptions;  (3)  in 
Sub-No.  79F  broaden  the  commodity 
descriptions  to  “general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)”  from  (a)  glass,  metal, 
plastic,  feldspar,  talc,  and  clay  articles 
and  products,  (b)  gift  items,  (c)  molds  . 
and  machinery  used  in  producing  glass, 
plastic,  and  metal  articles,  (d)  bottle 
coating  systems,  (e)  parts  and 
accessories  for  the  commodities  in  (a), 
(b),  (c)  and  (d)  above,  and  (f)  materials, 
equipment,  and  supplies  used  in  the 
production,  sale,  and  distribution  of  the 
above  described  commodities;  broaden 
the  territorial  description  be  replacing 
facilities  at  Springfield,  KY  with  county¬ 
wide  authority  to  authorize  service 
between  Washington  County,  KY,  and, 
points,  in  the  US;  remove  the  AK  and  HI 
restrictions,  (4)  broaden  the  commodity 
description  from  residential  heating 
cooling  units,  components,  accessories, 
and  equipment  used  in  the 
manufacturing  of  the  named 
commodities  to  “machinery”,  in  Sub- 
Nos.  9  and  16;  from  paint,  paint 
materials,  st^ns,  varnishes,  protective 
coating  materials,  and  athletic  field 
surfacing  materials  and  component 
materials  used  in  the  manufacture  of  the 
above  commodities  to  “chemical  and 
related  products,  and  rubber  and  plastic 
products”,  in  Sub-No.  28;  from  vinyl 
coated  fabrics  and  plastic  sheeting 
(except  cellulose)  exceeding  15  pounds 
per  square  foot,  to  “textile  mill  products 
and  rubber  and  plastic  products”,  in 
Sub-No.  32F;  from  automotive  fluids 


(except  in  bulk),  and  new  containers, 
used  in  the  transportation  and  storage  of 
automotive  fluids  to  “petroleum  and 
petroleum  products,  chemicals  and 
related  products,  and  containers”,  in 
Sub-No.  67F;  from  refrigerant  jell,  cooler 
boxes,  athletic  and  gymnasium 
equipment,  athletic  dressings,  freezers, 
and  refrigerators  to  “chemicals  and 
related  products,  rubber  and  plastic 
products,  athletic  and  gymnasium 
equipment,  textile  mill  products,  and 
machinery,”  in  Sub-No.  74F;  from  carpet 
strip  and  carpet  adhesive  to  “metal 
products  and  chemicals  and  related 
products”  and  from  nails  to  “metal 
products,”  in  Sub-No.  83F;  from 
adhesives,  cleaning,  preserving  and 
sealing  products,  solvents,  strains, 
plastic  carpeting,  carpet  strip  and 
moldings  (except  commodities  in  bulk) 
aiid  equipment  and  supplies  used  in  the 
installation  of  the  commodities  above  to 
“chemicals  and  related  products,  plastic 
and  rubber  products,  metal  products, 
and  lumber  and  wood  products,”  in  Sub- 
No.  84F;  from  alcoholic  liquors  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution  and 
sales  of  alcoholic  liquors  to  “food  and 
related  products,”  in  Sub-No.  95;  and 
from  general  commodities  (with 
exceptions)  to  “general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),”  in  Sub-No.  96;  (5)  replace 
one-way  authority  with  radial  authority 
in  Sub-Nos.  9. 16.  28.  65F.  74F.  83F  and 
84F;  (6)  broaden  the  territorial 
description  by  substituting  county-wide 
and  city-wide  authority  for  city-wide 
authority  and  facilities:  Fort  Smith,  AR 
(for  Ft.  Smith,  AR),  in  Sub-No.  9; 

Baldwin  County,  GA  (for  Milledgeville, 
GA).  in  Sub-No.  16;  Cambridge,  MA  (for 
facilities  at  Cambridge,  MA),  in  Sub-No. 
28;  Columbus,  OH  and  Indianapolis,  IN 
(for  facilities  at  Columbus,  OH  and 
Indianapolis,  IN),  in  Sub-No.  32F;  Fort 
Smith,  AR,  Bentonville  and  Whites 
Counties,  AR  (for  facilities  at  Fort  Smith, 
Bentonville  and  Searcy,  AR)  and 
Anderson  County,  TX  (for  Palestine, 

TX),  in  Sub-No.  65F;  Denton  County,  TX 
(for  Roanoke,  TX),  in  Sub-No.  67F; 
Orange  County,  CA  (for  Tustin,  CA),  in 
Sub-No.  74F;  Buncombe  County,  NC  (for 
Asheville,  NC),  and  Bryan  County,  GA 
(for  Savannah,  GA),  in  Sub-No.  83F; 
Kalamazoo  County,  MI  (for  Kalamazoo, 
MI)  and  Montgomery  and  Greene 
Counties,  OH  (for  Dayton,  OH),  in  Sub- 
No.  84F;  Posey  County,  IN  (for  Mt. 
Vernon,  IN)  and  Greene  County,  MO 
(for  Springfield,  MO),  in  Sub-No.  96;  (7) 
remove  the  “in  bulk”  restrictions,  in 
Sub-Nos.  28, 95  and  96,  and  (8)  remove 
the  AK  and  HI  exceptions,  in  Sub-Nos. 
67F,  74F,  95  and  96. 

MC 145954  (Sub-3)X,  filed  May  12, 
1981.  Applicant:  FOUR  TRUCKERS. 
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INC.,  Post  OfHce  Box  1211,  Morganton, 

NC  28655.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2F  certiHcate  to  (1)  broaden  the 
commodity  description  from  new 
furniture  to  “furniture  and  fixtures";  (2) 
delete  the  plantsite  restriction;  (3) 
replace  city-wide  authority  in  Drexel, 
Morganton,  Hildebran,  Marion, 
Mocksville,  High  Point,  and  Shelby,  NC, 
with  county-wide  authority  in  Burke, 
Cleveland,  Davie,  McDowell  and 
Guilford  Counties,  NC;  and  (4)  authorize 
radial  service  between  points  in  above- 
specifled  Counties  and  points  in  AZ, 

CA,  ID,  NV,  OR  and  WA. 

MC 147521  (Sub-8)X,  filed  May  15, 

1981.  Applicant:  I.S.I.,  918  E.  Vermont 
Ave.,  Anaheim,  CA  92806. 

Representative:  Miles  L  Kavaller,  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills, 
CA  90212.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  IF  and  6F 
certificates  to:  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
“general  commodities  (except  classes  A 
and  B  explosives)”  in  Sub-No.  IF;  and 
from  wood  products  to  “lumber  and 
wood  products"  in  Sub-No.  6F;  and  (2) 
expand  facilities  at  Vernon,  CA  to  Los 
Angeles  County,  CA  in  Sub-No.  IF. 

MC  147661  (Sub-3)X,  filed  May  18, 

1981.  Applicant:  H  &  W  TRUCKING, 

INC.,  108  East  Walnut  St.,  Cardington, 
OH  43315.  Representative:  E.  H.  Van 
Deusen,  P.O.  Box  97,  Dublin,  OH  43017. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  from 
truck  bodies  and  truck  body  parts  to 
"transportation  equipment”;  (2) 
eliminate  the  facilities  limitations  and 
expand  city  to  county-wide  authority 
from  Merced  to  Merced  Cqunty,  CA, 
Atlanta  to  Fulton,  DeKalb,  Cobb  and 
Clayton  Counties,  GA,  Urbana  to 
Champaign  County,  IL,  Cardington  and 
Wooster  to  Morrow  and  Wayne 
Counties,  OH,  and  Durant  to  Bryan 
County,  OK;  and  (3)  remove  the 
restriction  against  service  to  AK  and  HI. 

MC  150037  (Sub-3)X.  filed  May  18, 
1981.  Applicant:  TRANSIT,  INC.,  P.O. 
Box  81081,  A.M.F.,  Cleveland,  OH  44181. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  with  exceptions,  to 
“general  commodities  (except  classes  A 
and  B  explosives);”  (2)  remove  the 
airport  facilities  limitations  at 
Cleveland,  OH,  New  York,  NY,  Newark, 
N),  Detroit,  Ml,  Knoxville,  TN,  Charlotte, 
NC,  Miami,  FL,  Dallas  and  Houston,  TX, 
Boston,  MA,  Hartford,  CT.  Philadelphia, 
PA,  Baltimore,  MD,  and  the  District  of 


Columbia;  and  (3)  remove  the  restriction 
requiring  prior  or  subsequent  movement 
by  air. 

MC  150490  (Sub-2)X.  filed  May  21, 

1981.  Applicant:  CONN  WEST 
TRUCKING,  INC.,  4000  East  Rd.,  Lima, 
OH  45807.  Representative:  James  Duvall, 
P.O.  Box  97,  220  W.  Bridge  St.,  Dublin, 

OH  43017.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  descriptions  to 
“machinery,  metal  products, 
transportation  equipment,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  these  commodities”  from  machinery, 
engine  brakes,  and  materials  and 
supplies  (part  1),  generators,  engines, 
and  materials  and  supplies  (part  2), 
engines,  generators,  radiators,  trailers, 
and  materials  and  supplies  (part  3), 
generators,  generators  parts,  and 
materials  and  supplies  (part  4),  motor 
vehicle  parts,  and  materials  and 
supplies  (part  6),  internal  combustion 
engines,  engine  parts,  engines  and 
generators  combined,  rough  casting,  and 
materials,  equipment  and  supplies  (part 
7),  and  materials,  equipment,  supplies, 
and  parts  used  in  the  manufacture  and 
distribution  of  motor  vehicles  (part  5); 

(2)  eliminate  except  “AK  and  HI  and 
commodities  in  bulk”  restrictions;  (3) 
remove  the  size  or  weight  restriction; 
and  (4)  replace  cities  with  county-wide 
authority  as  follows:  West  Hartford  and 
Bridgeport  with  Hartford  and  Fairfield 
Counties,  CT;  Attleboro  with  Bristol 
County,  MA;  Lima  with  Allen  County, 
OH;  Doylestowm  with  Bucks  County,  PA; 
and.  Elk  Grove  Village  and  Harvey  with 
Cook  County,  IL. 

|FR  Doc.  ai-16710  Filed  8:45  am] 

BIIXINQ  CODE  7035-01-M 


IDocket  No.  AB-55  (Sub-48)1 

Seaboard  Coast  Line  Railroad  Co.— 
Abandonment— in  Jefferson  County, 
FL;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
May  27, 1981,  the  Commission,  Review 
Board  Number  2,  found  that  the  public 
convenience  and  necessity  require  or 
permit  abandonment  by  Seaboard  Coast 
Line  Railroad  Company  of  a  line  of 
railroad  extending  from  MP  772.15  near 
Drifton  to  MP  776.69  near  Monticello,  in 
Jefferson  County,  FL,  a  total  distance  of 
4.54  miles,  subject  to  the  conditions  for 
employee  protection  provided  in  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen,  360 1.C.C.  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  Seaboard  Coast  Line  Railroad 
Company  based  on  this  finding 
permitting  abandonment  unless  within 
15  days  from  the  date  of  this  publication 
the  Commission  also  finds  that: 
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(1)  a  financially  responsible  person  (or 
government  entity]  has  offered  financial 
assistance  (through  subsidy  or  purchase]  to 
enable  the  rail  service  to  be  continued:  and 

(2]  it  is  likely  that: 

(a]  if  a  subsidy,  the  assistance  would  cover 
the  difference  between  the  revenues 
attributed  to  the  line  and  the  avoidable  cost 
of  providing  rail  freight  service  on  the  line, 
together  with  a  reasonable  return  on  the 
value  of  the  line,  or 

(b]  if  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certiHcate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  and  offer  is  made.  If  no  agreement 
is  reached  within  30  days  of  an  offer, 
and  no  request  is  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  an  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-443,  effective  October  1, 
1980)  and  49  CFR  1121.38. 

Agatha  L.  Mergenovich, 

Secretary. 

(m  Doc.  81-16713  Piled  6-4-81;  8:45  am) 

BILLING  CODE  7035-01-M 


(Ex  Parte  No.  387  (Sub-32)] 

Southern  Pacific  Transportation  Co. 
Exemption  for  Contract  Tariff  ICC-SP- 
C-0008 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  may  file  a 
supplement  to  its  previously-Hled 
contract  tari^  to  become  effective  on 
June  18. 1981.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 


days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  B.  Felder  or  Jane  F.  Mackall, 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Southern 
Pacific  Transportation  Company  (SP) 
has  previously  filed  contract  tariff  ICC- 
SP-0008  on  thirty  days’  notice  to  become 
effective  on  June  18, 1981.  The 
underlying  contract  provides  for  the 
transportation  of  aggregates  for  a  one- 
year  period.  On  May  26, 1981,  SP  filed  a 
petition  for  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e)  so  that  it 
may  file  a  supplement  to  this  contract 
tariff  that  will  also  become  effective  on 
June  18. 1981. 

Petitioner  states  that  the  rate  level 
and  escalation  provisions  which  appear 
in  the  contract  and  tarifi  on  file  do  not 
correctly  represent  the  agreement 
reached  by  the  parties.  To  rectify  this 
mistake,  the  parties  have  executed  a 
supplemental  agreement.  Petitioner 
requests  that  the  tariff  supplement 
reflecting  the  parties’  actual  agreement 
be  permitted  to  become  effective  on 
June  18, 1981,  the  date  originally 
intended  by  the  parties. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days’ 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  its  _ 
section  10505  exemption  authority  in 
appropriate  circumstances. 

The  petition  will  be  granted.  SP  has 
already  filed  a  tariff  covering  the 
involved  transportation  service  on  30 
days’  notice.  The  tariff  supplement  will 
only  affect  the  base  rate  and  escalation 
provisions.  Allowing  the  supplement  to 
become  effective  on  June  18  will  not 
affect  other  terms  of  the  contract  tariff 
of  which  interested  parties  will  have 
had  30  days’  notice.  In  these 
circumstances,  authorization  of  a 
provisional  exemption  is  warranted. 

SP  requests  that  the  tariff  supplement 
be  permitted  to  be  filed  “on  one  day’s 
notice  effective  June  18, 1981.”  Its 
petition,  however,  indicates  that  an 
amended  agreement  has  already  been 
executed.  SP  is  advised  that  the  tariff 
supplement  should  be  filed  as  soon  as 
possible  after  service  of  this  decision. 

Petitioner  has  already  agreed  to  be 
bound  by  the  following  conditions; 

If  the  Cominission  permits  the  contract  to 
become  effective  on  (une  18, 1981,  this  fact 
neither  shall  be  construed  to  mean  that  this  a 
Commission  approved  contract  for  purposes 
of  49  U.S.C.  10713(g]  nor  shall  it  serve  to 
deprive  the  Commission  of  jurisdiction  to 
institute  a  proceeding,  on  its  own  initiative  or 


on  complaint,  to  review  the  contract  or  to 
disapprove  it. 

Subject  to  compliance  with  the 
conditions  set  out  above,  under  49 
U.S.C.  10505(a)  we  find  that  the  30  day 
notice  requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  The  contract  tariff 
supplement  to  filed  in  conformity  with 
our  tariff  publishing  regulations  may 
become  effective  on  June  18, 1981. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505] 

Decided;  june  1, 1981. 

By  the  Commission,  Division  2, 
Commissioners  Gresham.  Trantum,  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary.  , 

(FR  Doc.  81-16709  Filed  6-4-81;  8;45  am| 

BILLING  CODE  703S-01-M 

[Ex  Parte  No.  311] 

Motor  Carriers;  Expedited  Procedures 
for  Recovery  of  Fuel  Costs;  Decision 

Decided:  June  2, 1981. 

In  our  recent  decisions,  an  18.5- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.4-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.5-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.2- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.1-percent  surcharge  for  United  Parcel 
Service,  or  the  6.9-percent  surcharge  for 
the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
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delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  June  5, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— Ft/e/  Surcharge 

June  1. 1981 

Base  date  and  price  per  gallon  tinduding  tax) 

January  1.  1979 . . .  63.5e 

Date  of  current  price  measurement  and  price  per  gallon 
tmckjding  tax) 

June  1.  1981 . . . . . . .  132.7* 


Transportation  performed  by — 


Owner- 

opera- 

lor* 

Other* 

Bus 

carriers 

UPS 

(1) 

(2) 

(3) 

(4) 

Average  percent  fuel 

expenses  (including 
taxes)  of  total 

16.9 

2.9 

6.3 

3.3 

Percent  surcharge 

18.4 

3.2 

6.9 

*2.9 

Percent  surcharge 

allowed _ _ 

18.5 

3.2 

6.9 

*2.1 

'Apply  to  an  tnjcldoad  rated  traffic. 

"Including  less-tharvtruddoad  traffic. 

"The  percentage  surcharge  developed  for  UPS  is  calculat¬ 
ed  by  applying  81  percent  o(  the  percentage  increased  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

'The  developed  surchar^  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

|FR  Ooc.  81-16790  Filed  6-4-Bl.  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  &om 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiiied 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exeption  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  withregulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPY-5-74 

Decided:  May  29, 1981. 

MC  83539  (Sub-544),  filed  May  4. 1981. 
Applicant:  C  &  H  TRANSPORTA-HON 
CO.,  INO,  9757  Military  Parkway,  Dallas 
TX  75227.  Representative:  ’Thomas  E. 
James,  P.O.  270535,  Dallas,  TX 


75227,  (214)  288-3305.  Transport^ 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Rigney  &  Roe,  Inc.,  of  Houston,  1%  its 
divisions  and  subsidiaries. 

MC  99019  (Sub-13),  filed  May  14. 1981. 
Applicant:  KILUAN  BULK 
TRANSPORT,  INC..  100  Katharine  St., 
Buffalo,  NY  14210.  Representative: 

Robert  D.  Gunderman,  Suite  710  Statler 
Bldg.,  Buffalo.  NY  14202,  (716)  854-5870. 
Transporting  chemicals  and  related 
products,  between  points  in  Erie  County, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  OH  and  PA. 

MC  99749  (Sub-8),  filed  May  14, 1981. 
Applicant:  BOURNE’S  TRANS.,  INC., 

1029  Pear  St.,  Brockton,  MA  02401. 
Representative:  Jon  F.  HoUengreen,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 

&  13th  St.,  NW.,  Washington,  D.C.  20004, 
(202)  628-4600.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  ME, 
MA.  NH,  RI.  and  VT. 

MC  99808  (Sub-8),  filed  May  8, 1981. 
Applicant:  C-UNE  EXPRESS  INC.,  P.O. 
Box  540,  525  Silverado  Trail,  Napa.  CA 
94558.  Representative:  George  James 
(same  address  as  applicant).  (707)  255- 
7644.  Transporting  pulp,  paper  and 
related  products,  between  San 
Francisco,  Oakland,  and  Richmond,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Yolo,  Glenn,  Colusa,  Tehama, 
and  Shasta  Counties,  CA. 

MC  99919  (Sub-ll),  filed  May  15. 1981. 
Applicant:  FREMONT  EXPRESS.  INC., 
P.O.  Box  Q,  620  E.  Factory,  Fremont  hlE 
68025.  Representative:  Scott  T. 

Robertson.  P.O.  Box  94748,  Lincoln,  NE 
68509,  402-476-8062.  Transporting  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of 
fiberglass  and  fiberglass  products, 
between  points  in  (a)  NE  on  the  one 
hand,  and,  on  the  other.  Minneapolis-St. 
Paul,  MN;  points  in  Leavenworth, 
Wyandotte  and  Johnson  Counties,  KS; 
Polk  and  Warren  Counties,  lA:  Tarrant, 
Dallas,  Ellis,  Johnson,  Parker,  W’ise  and 
Denton  Counties,  TX;  (b)  Sedgwick 
County,  KS,  on  the  one  hand,  and,  on  the 
other.  MinneapoIis-St.  Paul,  MN;  points 
in  Platte,  Clay,  Jackson  and  Cass 
Counties,  MO,  Polk  and  Warren 
Counties,  lA;  and  Tarrant  Dallas,  Ellis, 
Johnson,  Parker,  Wise  and  Denton 
Counties,  TX.  (2)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Dodge  County,  on 
the  one  hand,  and,  on  the  other,  points 
in  Leavenworth,  Wyandotte,  Johnson 
and  Sedgwick  Counties,  KS;  Platte.  Clay, 
Jackson  and  Cass  Counties.  MO; 

Denver,  Jefferson,  Adams.  Arapahoe 
and  Douglas  Counties,  CO;  Sebastian. 
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Critten  and  Crawford  Counties,  AR;  IL; 
Polk  and  Warren  Counties,  lA; 
Minneapolis-St.  Paul,  MN;  Montgomery 
and  Philadelphia  Counties,  PA;  Shelby 
and  Warren  Counties,  TN;  DeSoto 
County,  MS;  Denton,  Collin,  Rockwell, 
Kaufman,  Ellis,  Tarrant  and  Dallas 
Counties,  TX;  Marathon,  Ozauke 
Counties,  WI  and  Allen  County,  IN. 

MC 101619  (Sub-ll),  filed  April  22, 

1981,  previously  noted  in  Federal 
Register  (republication)  issue  of  May  13, 
1981.  Applicant:  HOVER  TRUCKING 
CO.,  P.O.  Box  758, 1431  So.  11th  St., 

Niles,  MI  49120.  Representative:  Paul  D. 
Borghesani,  Suite  300,  Communicana 
Bldg.,  421  So.  Second  St.,  Elkardt,  IN 
46516,  (219)  292-3597.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  Chicago,  IL, 
points  in  Elkhart,  Kosciusko,  LaGrange, 
LaPorte,  Marshall,  Noble,  Porter,  St 
Joseph,  and  Starke  Counties,  IN,  and 
points  in  MI. 

Note. — Purpose  of  republication  is  to 
modify  the  authority  as  above. 

MC  108188  (Sub-16),  filed  May  18, 

1981.  Applicant:  ROILO  TRUCKING 
CORP.,  INC.,  295  Broadway,  Keyport,  NJ 
07735.  Representative:  Fred  H.  Daly, 

2550  M  Street  NW.,  Suite  475, 
Washington,  DC  20037,  202-293-3204. 
Transporting  commodities  in  bulk, 
between  points  in  New  York  in  and  east 
of  Warren,  Hamilton,  Herkimer,  Oneida, 
Onondaga,  Cortland,  and  Tioga 
Counties;  points  in  PA  in  and  east  of 
Tioga,  Lycoming,  Clinton,  Centre,  Junita, 
Perry,  Cumberland,  and  Adams 
Counties;  and  points  in  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 

N),  CT,  RI,  MA,  VT,  NH,  ME,  IL,  FL,  GA, 
IN,  lA,  KY,  MD,  MI,  MO,  NC,  OH,  AL, 

PA,  SC,  TN,  TX,  VA,  WV  and  DC. 

MC  109448  (Sub-32),  filed  May  19, 

1981.  Applicant;  PARKER  TRANSFER 
CO.,  P.O.  Box  256,  Elyria,  OH  44036. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215, 614- 
228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  home 
applicances  and  air-conditioning  units 
between  points  in  Iowa  County,  lA  and 
Lincoln  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  113119  (Sub-14),  filed  May  19, 

1981.  Applicant:  C.S.I.  INC.,  d.b.a., 
CONTRACT  SERVICES,  INC., 
Trewigtown  Rd.,  Colmar,  PA  18915. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517,  717- 
344-8030.  Transporting  building 
materials,  between  points  in  Bucks, 
Montgomery,  and  Philadelphia  Counties, 
PA,  Cattaraugus  County,  NY,  Madison 
County,  TN,  Hancock  and  Breckenridge 
Counties,  KY,  and  Fayette  County,  AL, 


on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundaries  of  Itasca 
County,  MN,  then  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  121589  (Sub-9),  filed  May  19, 1981. 
Applicant:  N  &  W  TRANSFER.  INC., 

P.O.  Box  188,  Nehawka,  NE  68413. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Oak  Park  Office  Bldg.,  Suite 
210B.  Omaha,  NE  68114, 402-227-6814. 
Transporting  waste  or  scrap  materials 
not  identified  by  industry  producting, 
between  points  in  CO,  SD,  NE,  KS,  OK, 
MN.  lA,  MO.  WI.  IL,  MI.  OH  and  IN. 

MC  124679  (Sub-137),  filed  May  8, 

1981.  Applicant:  C.  R.  ENGLAND  AND 
SONS,  INC.,  975  West  2100  South,  Salt 
Lake  City,  UT  84119.  Representative: 
Robert  H.  Caimon  (same  address  as 
applicant),  (801)  972-2712.  Transporting 
furniture  and  fixtures,  between  the 
facilities  of  Prima  Corporation  at  points 
in  NC,  MI,  TX,  and  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  135989  (Sub-27),  filed  May  19, 

1981.  Applicant:  COAST  EXPRESS, 

INC.,  14280  Monte  Vista  Ave.,  Chino. 

CA  91710.  Representative:  William  J. 
Lippman,  Steele  Park,  Suite  330,  50 
South  Steele  St.,  Denver,  Co  80209,  (303) 
320-6100.  Transporting  transportation 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Texoma  Axle-Parts  Mfg.  Co.,  of 
Sherman,  TX. 

MC  135989  (Sub-28),  filed  May  19, 

1981.  Applicant:  COAST  EXPRESS, 

INC.,  14280  Monte  Vista  Ave.,  Chino, 

CA  91710.  Representative:  William  J. 
Lippman,  Steele  Park,  Suite  330,  50 
South  Steele  St.,  Denver,  Co  80209,  (303) 
320-6100.  Transporting  transportation 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Mazda 
Motors  of  America  (Central),  Inc.,  of 
Compton,  CA. 

MC  136888  (Sub-15),  filed  May  13, 

1981.  Applicant:  NORMAN  &  SON,  INC., 
7255  Avenue  N,  Houston,  TX  77011. 
Representative:  Timothy  Mashburn, 

1806  Rio  Grande,  P.O.  Box  2207,  Austin, 
TX  78768,  (512)  476-6391.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S. 

MC  144189  (Sub-16),  filed  May  18, 

1981.  Applicant:  CORPORATE 
TRANSPORT  INC.,  107  7th  North  St.. 
Liverpool,  NY  13088.  Representative: 
John  L.  Alfano,  550  Mamaroneck  Ave., 


Harrison.  NY  10528,  (914)  835-4411. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  paper  and  paper 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Climax  Manufacturing  Co.,  of 
Castorland,  NY. 

Vol.  No.  OPY-5-75 

Decided:  May  29, 1981. 

MC  144999  (Sub-8),  filed  May  4, 1981. 
Applicant:  JEM  TRUCKING  COMPANY, 
INC.,  P.O.  Box  217,  Wilkesboro,  NC 
28697.  Representative:  Fred  W.  Johnson, 
Jr.,  P.O.  Box  1291,  Jackson,  MS  39205, 
601-355-3543.  Transporting /oocf  and 
related  products  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Lovette  Company  of  North  Wilkesboro, 
NC. 

MC  146628  (Sub-10),  filed  May  12, 

1981.  Applicant:  HUNT  SUPER 
SERVICE.  INC.,  P.O.  Box  270,  Bradley, 
n,  60915,  Representative:  Michael  W. 
O’Hara,  300  Reisch  Bldg.,  Springfield,  IL 
62701,  (217)  544-5468.  Transporting  (1) 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Ko-Pak,  Inc.,  of 
Momence,  IL,  and  (2)  portable  earth 
station,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
American  Telephone  &  Telegraph 
Company  of  Chicago,  IL. 

MC  146648  (Sub-3),  filed  May  5, 1981. 
Applicant:  NIMCO  TRUCKING,  INC., 

308  S.  25th  St.,  Boise,  ID  83702. 
Representative:  David  E,  Wishney,  P.O. 
Box  837,  Boise,  ID  83701,  208-336-5955. 
Transporting  (1)  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Johns- 
Manville  Sales  Corporation  of  San 
Mateo,  CA,  and  (2)  scrap  batteries, 
scrap  metal,  and  automobile  bodies, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Northern 
Iron  and  Metals  Co.,  of  Boise.  ID. 

MC  146699  (Sub-4),  filed  May  14, 1981. 
Applicant:  DeSOTO  TRAIL.  INC.,  282  E. 
Main  St.,  Franklin,  NC  28734. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  S,  3390  Peachtree 
Road  NE.,  Atlanta,  GA  30326,  (404)  262- 
7855.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
wire  and  cable,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Intercomp  Wire  &  Cable  Division, 
American  Components,  Inc.,  of 
Hayesville,  NC. 

MC  147028  (Sub-4),  filed  May  13, 1981. 
Applicant:  MICHAEL  L.  GINEVRA 
d.b.a.,  MICHAEL  L.  GINEVRA, 
TRUCKING,  304  Kings  Crown,  San 
Antonio,  TX  78233.  Representative:  Greg 
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P.  Stefflre.  261  South  Figueroa,  Los 
Angeles.  CA  90012,  (213)  485-1081. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  asphalt  and  vinyl 
floor  tile,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Azrock  Industries,  Inc.,  of  San  Antonio, 
TX. 

MC  147549  (Sub-3),  filed  May  18, 1981. 
Applicant:  ROADAIR  LEASING.  INC., 
3999  Erie  Ave.,  Cincinnati,  OH  45208. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue  NW.,  Suite  1112, 
Washington,  DC  20036,  (202)  887-5868. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives] 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Super  X 
Drugs  Corporation,  of  Cincinnati,  OH, 
and  Consolidated  Ceramic  Products, 

Inc.,  of  Blanchester,  OH. 

MC  149568  (Sub-6),  filed  May  11, 1981. 
Applicant:  TRUCK  SERVICE 
COMPANY.  2169  E.  Blaine.  Springfield. 
MO  65803.  Representative:  John  L. 
Alfano,  550  Mamaroneck  Ave.,  Harrison, 
NY  10528,  (914)  835-4411.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Philipp 
Brothers  Chemicals,  Inc.,  of  New  York, 
NY. 

MC  150509  (Sub-4),  filed  April  28. 

1981.  Applicant:  BULLET  EXPRESS, 

INC.,  5600  First  Ave.,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  (201) 
435-7140.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Union 
Camp  Corporation,  of  Wayne,  NJ. 

MC  150509  (Sub-5),  filed  April  28, 

1981.  Applicant:  BULLET  EXPRESS, 

INC.,  5600  First  Ave.,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934,  (201) 
435-7140.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Carter  Wallace,  Inc.,  of  Cranbury,  NJ. 

MC  150509  (Sub-7),  filed  May  18, 1981. 
Applicant:  BULLET  EXPRESS,  INC.,  P.O. 
Box  289,  Bay  Ridge  Station,  Brooklyn, 

NY  11220.  Representative:  Robert  L.  Van 
Buren,  5600  First  Ave.,  Brooklyn,  NY 
11220,  (212)  492-7332.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Wiki  Wiki  Corporation,  of  Carson, 
CA. 

MC  151899  (Sub-4),  filed  May  7. 1981. 
Applicant:  BLACKHAWK  EXPRESS. 
INC.,  89  North  Main  St.,  Fort  Atkinson, 
W1  53538.  Representative:  Anthony  E. 
Young,  20  South  LaSalle  St.,  Chicago,  IL 


60603,  (312)  782-8880.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Idlewilde  Foods,  Inc.,  of  Pomfret 
Center,  CT,  and  its  divisions, 
subsidiaries  and  affiliates. 

MC  152759,  filed  May  11. 1981. 
Applicant:  ACTIVE  TRUCK  UNE,  INC., 
15666  Slover  Ave.,  Fontana,  CA  92335. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211,  (213)  655-3573.  Transporting 
(1)  metal  products,  between  points  in 
San  Bernardino  and  Riverside  Counties, 
CA,  Sait  Lake  and  Utah  Counties,  UT, 
Larimer  County,  CO,  and  Harris  County, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  OR.  NV,  AZ.  UT,  WA.  MT, 
ID.  WY,  CO,  NM,  and  TX,  (2)  chemicals 
and  related  products,  between  Los 
Angeles,  CA,  points  in  San  Bernardino 
County,  CA,  Yellowstone  and  Cascade 
Counties,  MT.  Harris  and  Tarrant 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  OR,  NV,  AZ,  UT, 
WA.  MT.  ID,  WY.  CO.  NM,  and  TX.  and 
(3)  machinery,  between  points  in  San 
Bernardino  and  Sacramento  Counties, 
CA,  Maricopa  and  Pima  Counties,  AZ, 
Clark  and  Carson  City  Counties,  NV, 
and  Salt  Lake  County,  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 

OR.  NV.  AZ.  UT.  WA.  MT.  ID.  WY.  CO, 
NM,  and  TX. 

MC  153690.  filed  May  15. 1981. 
Applicant:  HOLLAND  TRUCK  & 
TRAILER  REPAIR.  INC.,  1534  East  168th 
St.,  South  Holland,  IL  60473. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  North  LaSalle  St.,  Chicago,  IL 
60602,  (312)  726-9722.  Transporting 
wrecked  and  disabled  motor  vehicles, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO, 
GA,  LA.  IL.  IN.  KS.  KY.  LA.  MD.  MI,  MN. 
MO,  MS,  NE.  NJ.  NY.  OH.  PA,  TN,  VA, 
WI.  WV,  and  DC. 

MC  155949,  filed  May  14. 1981. 
Applicant:  DAWMAN  S.  GAY,  JR..  Rt  2. 
Box  344-M,  St.  Augustine,  FL  32084. 
Representative:  W.  Guy  McKenzie,  Jr„ 
P.O.  Box  1200,  Tallahassee,  FL  32302, 
904-576-1221.  Transporting  passengers 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  St.  Johns,  Putnman,  Duval  and 
Volusia  Counties,  FL,  and  extending  to 
points  in  GA.  MS,  LA,  SC,  TN  and  DC. 

MC  155989,  filed  May  15, 1981. 
Applicant:  NICHOLAS  CRNEK,  JR., 
d.b.a.  RELIABLE  TRUCK  LINES,  9920 
Reeck  Rd.,  Allen  Park,  MI  48101. 
Representative:  William  B.  Elmer,  624 
Third  St.,  Traverse  City,  MI  49684,  (616) 
941-5313.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Aluma- 


Systems.  Inc.,  of  Downsview,  Ontario. 
Canada. 

|FR  Doc.  81-16793  Filed  6^1-81: 8:45  ain| 

BILLING  CODE  7035-01-M 


Tongue  River  Railroad  Line 
Construction;  Supplemental  Scoping 
Meetings 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  supplemental  scoping 
meetings. 

SUMMARY:  By  notice  published  in  45  FR 
46494,  7-10-80,  the  Interstate  Commerce 
Commission  (ICC)  indicated  that  it 
would  prepare  an  Environmental  Impact 
Statement  (EIS)  dealing  with  the 
proposed  construction  of  a  rail  line 
along  the  Tongue  River  between  the 
proposed  Montco  mine  (south  of 
Ashland]  and  Miles  City  in  Rosebud  and 
Custer  Counties,  MT.  In  a  supplemental 
notice  appearing  at  46  FR  22274, 4-16-81, 
the  ICC  announced  that  the  scope  of  the 
EIS  would  be  expanded  to  address  the 
impacts  associated  with  the 
construction  of  a  newly  proposed  spur 
line  to  be  built  along  Otter  Creek 
between  Ashland  and  a  point  eight  to 
ten  miles  southeast  of  Ashland.  Both 
railroad  lines  are  designed  to  provide 
access  to  proposed  and  potential  coal 
mines  in  Rosebud  and  Powder  River 
Counties. 

Two  scoping  meetings  were  held  on 
August  7. 1980  at  Miles  City,  at  which 
public  comment  on  issues  to  be 
addressed  in  the  EIS  was  invited.  The 
purpose  of  this  present  notice  is.  to 
announce  the  scheduling  of  two  other 
(supplemental)  scoping  meetings  which 
are  to  be  held  in  the  Band  Room  of  the 
Labre  Indian  School  in  Ashland,  MT  at 
3:00  P.M.  on  June  23, 1981  and  at  the 
Community  Center  in  Broadus,  MT  at 
7:30  P.M.  on  June  23.  These  scoping 
sessions  are  being  arranged  to  a^ord 
interested  members  of  the  public  an 
opportunity  (a)  to  comment  on  any  new 
environmental  impacts  that  would  be 
occasioned  by  construction  of  the  Otter 
Creek  Spur  and  (b)  to  suggest  how  the 
scope  of  the  EIS  might  be  changed  in 
light  of  the  proposal  to  construct  a  line 
along  Otter  Creek. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carole  Dawkins,  Energy  and 
Environment  Branch.  Room  5380, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW, 
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Washington,  DC  29423.  Telephone:  (202) 
275-7658. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  81-16791  Filed  6-4-81;  8:45  am) 

BILLING  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  81-13326,  appearing  on 
page  25008  in  the  issue  of  Monday,  May 
4, 1981,  make  the  following  correction: 

On  page  25010,  fifth  line,  the  word 
"Meat”  should  have  read  “Metal”. 

BILLING  CODE  1S0S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  751-TA-4] 

Synthetic  L-Methionine  From  Japan; 
institution  of  Section  751(b)  Review 
Investigation 

agency:  United  States  International 
Trade  Commission.. 
action:  Institution  of  section  751(b} 
review  investigation  concerning 
affirmative  determination  in 
Investigation  No.  AA1921-115,  Synthetic 
Methionine  from  Japan. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  initiated  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930, 19  U.S.C. 
1675(b)  (Supp.  Ill  1979),  to  review  its 
determination  in  Investigation  No. 
AA1921-115.  The  purpose  of  the 
investigation  is  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  would  be  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  if  the  antidumping  order 
regarding  synthetic  methionine  from 
[apan  were  to  be  modified  or  revoked 
with  respect  to  synthetic  1-methionine 
provided  for  in  item  425.04  of  the  Tariff 
Schedules  of  the  United  States. 
SUPPLEMENTARY  INFORMATION:  On  May 
14, 1973,  the  Commission  determined 
that  an  industry  in  the  United  States 
was  injured  within  the  meaning  of  the 
Antidumping  Act,  1921,  by  reason  of 
imports  of  synthetic  methionine  from 
Japan  determined  by  the  Secretary  of 
Treasury  to  be  sold  or  likely  to  be  sold 
at  less  than  fair  value  (hereinafter 
“LTFV"). 

On  July  3, 1973,  the  Department  of  the 
Treasury  issued  a  finding  of  dumping,  7 
Cust.  B.  630  (1973):  T.D.  73-188,  and 


published  notice  thereof  in  the  Federal 
Register,  38  FR  18382. 

On  December  15, 1980,  the 
Commission  received  a  request  to 
review  its  affirmative  determination  in 
Investigation  No.  AA1921-115.  The 
request  was  filed  under  section  751(b)  of 
the  Tariff  Act  of  1930  by  Kyowa  Hakko 
USA,  Inc.,  an  importer  of  synthetic  1- 
methionine  from  Japan. 

The  Commission  requested  comments 
from  the  public  regarding  the  proposed 
institution  of  a  review  investigation  in  a 
notice  published  in  the  Federal  Register 
on  April  15, 1981  (46  FR  22087).  No 
comments  adverse  to  institution  were 
received.  Accordingly,  on  the  basis  of 
the  Kyowa  Hakko  petition  and 
information  obtained  by  the 
Commission  staff,  the  Commission  on  ' 
May  28, 1981,  voted  to  institute 
Investigation  No.  751-TA-4.  The 
Commission  determined  that  the  petition 
showed  that  following  changed 
circumstances  sufficient  to  warrant 
review:  (1)  The  likelihood  that  there  is 
no  industry  in  the  United  States  which 
produces  synthetic  1-methionine,  and  (2) 
the  likelihood  that  synthetic  1- 
methionihe  from  Japan  is  not  like  any 
form  of  synthetic  methionine  produced 
in  the  United  States. 

The  investigation  will  be  conducted  in 
accordance  with  §  207.45(b)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (46  FR  18023)  (March  23, 

1981).  The  purpose  of  this  investigation 
is  to  determine  whether  an  industry  in 
the  United  States  would  be  materially 
injured,  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded  if  the  present 
antidumping  order  were  to  be  modified 
or  revoked  to  exclude  synthetic  1- 
methionine.  Modification  or  revocation 
of  the  dumping  finding  as  to  synthetic  1- 
methionine  would  not  affect  the 
Commission’s  affirmative  determination 
as  to  other  forms  of  synthetic 
methionine  from  Japan. 

Dates:  Pursuant  to  section  207.45(b)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (46  FR  18023  (March  23, 

1981)),  the  120-day  period  for  completion 
of  this  investigation  began  on  May  28, 
1981,  the  date  of  institution. 

Public  Hearing.  Any  person  with  an 
interest  in  this  investigation  may  request 
in  writing  that  the  Commission  hold  a 
public  hearing  in  connection  with  this 
investigation.  Any  such  request  must  be 
received  by  the  Commission  within  14 
days  of  the  date  of  publication  of  this 
notice  of  investigation  in  the  Federal 
Register 

Written  Submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  June  19, 1981,  written  statements 


of  information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted  in 
accordance  with  §  201.8  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  19  CFR  201.8  (1980). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  “Confidential 
business  data.”  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  Rules  of 
Practice  and  Procedure,  19  CFR  201.6. 
All  written  submissions,  except 
confidential  business  data,  will  be 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  MacHatton,  supervisory 
investigator.  Office  of  Investigations, 
U.S.  International  Trade  Commission, 
(202)  523-0439;  Warren  H.  Maruyama, 
Office  of  the  General  Counsel,  U.S. 
International  Trade  Commission,  (202) 
523-0143. 

By  Order  of  the  Commission. 

Issued:  June  3, 1981. 

Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.  81-16721  Filed  6-4-81;  8:45  am] 

BILLING  CODE  7020-02-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  N0.M-8I-III-C] 

Jeddo-Highland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jeddo-Highland  Coal  Company,  Post 
Office  Box  450,  Pittston,  Pennsylvania 
18640  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.216-4  (water, 
sediment  or  slurry  impoundments  and 
impounding  structures;  reporting 
requirements;  certification)  to  its  Jeddo 
No.  7  Breaker,  Hazleton  Shaft  Breaker, 
and  Lion  Fine  Coal  Plant,  all  located  in 
Luzerne  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  annual  reports  be 
submitted  to  the  District  Manager  on  the 
conditions  of  impoundment  structures. 

2.  As  an  alternative  to  filing  annual 
reports,  petitioner  proposes  to: 

a.  Make  no  changes  or  modifications 
to  existing  physical  conditions  of  the 
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structures  which  will  affect  their  safety 
or  stability: 

b.  Make  regular  bi-weekly  inspections 
of  these  impoundments  by  qualihed 
personnel; 

c.  Strictly  adhere  to  all  maintenance 
and  inspection  required  by  plans 
previously  submitted  and  approved  by 
MSHA  pursuant  to  30  CFR  77.216,  et 
seq.; 

d.  Take  precautions  and  corrective 
action,  if  necessary,  in  accordance  with 
the  approved  plans; 

e.  Make  no  changes  in  the  operating 
procedures  for  maintaining  the 
recommended  freeboard,  as  specified  in 
the  approved  plans; 

f.  Monitor  and  control  the  amount  of 
water  in  these  systems  so  at  no  time  will 
the  quantity  of  water  be  great  enough  to 
create  a  hazard. 

3.  Petitioner  states'that  this  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
6, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  27, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(KR  Ooc.  81-16803  Filed  6-»-81;  8:45  am) 

BILLING  CODE  4510-43-M 


Office  of  the  Secretary 
[TA-W-90001 

Fab-Tec,  Inc.;  Negative  Determination 
on  Reconsideration 

On  May  1, 1981,  the  Department  made 
an  Affirmative  Determination  Regarding 
Application  for  Reconsideration  for 
workers  and  former  workers  producing 
conveyor  and  material  handling 
equipment  at  Fab-Tec,  Incorporated. 
Warren,  Michigan. 

In  the  application  for  adminstrative 
reconsideration,  the  applicant  suggested 
that  the  millwrights’  activity  at  Buick 
Motor  Division  be  considered  as  an 
appropriate  subdivision  of  Fab-Tec,  Inc. 
The  peitioner  alleges  that  the 
Department  of  Labor  placed  undue 
reliance  on  the  fact  that  sales  of  Fab- 
Tec,  Inc.  increased  in  comparison  to 
prior  years  while  sales  of  contractual 


work  by  Local  1102  members  was 
drastically  reduced:  that  although  the 
Labor  Department’s  statement  that 
average  employment  of  plant  employees 
at  Fab-Tec,  Inc.  was  stable  is  accurate, 
it  is  applied  to  an  improper  work  force, 
that  is,  the  contractural  employment  at 
Buick  dropped  to  almost  zero  as  the  next 
phase  of  contracted  work  was  not 
started  because  of  auto  sales  drop;  and 
that  the  Labor  Department  wrongly 
interpreted  the  petitioner's  allegations, 
in  that  the  petitioner  did  not  allege 
employment  had  decreased  at  Fab-Tec, 
Inc.,  but  that  employment  had  decreased 
at  the  Buick  Motor  Divison  where  Local 
1102  members  were  contracted  to 
maintain  production  of  transmission 
parts. 

Even  if  the  Department  were  to 
consider  the  millwrights  working  for 
Fab-Tec  at  Buick  as  employees  of  an 
appropriate  subdivision  of  Fab-Tec, 
such  workers  may  be  certified  only  if 
their  separation  from  employment  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  firm 
which  produces  an  article  and  which  is 
related  to  the  service  worker’s  firm  by 
ownership  or  by  a  substantial  degree  of 
proprietary  control,  or  if  the  workers  are 
determined  to  be  de  facto  (according  to 
the  facts  of  the  case)  employees  of  the 
producing  firm.  In  addition,  the 
reduction  in  demand  for  services  must 
be  determined  to  have  originated  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports.  General  Motors  carmot  be 
considered  to  be  the  petitioning 
workers’  firm.  GM  cannot  be  considered 
as  the  workers’  firm  nor  can  the  workers 
be  considered  “de  facto”  employees  of 
GM.  Under  the  circumstances,  the 
petitioning  millwrights  would  not  be 
certifiable. 

The  Department’s  original  denial  was 
based  mainly  on  the  fact  that  sales  of 
Fab-Tec,  Incorporated,  increased  in  1979 
compared  to  1978  and  during  January- 
September  1980  compared  to  the  same 
period  in  1979.  Average  employment  of 
Fab-Tec  workers  remained  stable  in 
1979  compared  with  1978  and  increased 
during  January -October,  1980  compared 
with  the  same  period  in  1979. 

Further,  automobiles  or  auto 
transmissions  cannot  be  considered  as 
directly  competitive  With  the  conveyor 
or  material  handling  equipment 
produced  at  Fab-Tec,  Incorporated. 
Therefore,  increased  imports  of  these 
final  articles  would  not  provide  a  basis 
for  certifying  the  Fab-Tec  workers  even 


if  sales  or  production  and  employment 
had  declined. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Fab-Tec, 

Incorporated.  Warren.  Michigan. 

Signed  at  Washington.  D.C.  this  29th  day  of 
May  1981. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  81-16805  Filed  6-4-81:  8:45  am) 

BILLING  CODE  4510-28-M 


(TA-W- 10,3291 

Jackson  Crankshaft  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  April  24. 1981, 
the  United  Auto  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  crankshafts  at 
the  Jackson  Cranskshaft  Company, 
Jackson,  Michigan.  The  determination 
was  published  in  the  Federal  Register  on 
April  14, 1981  (46  FR  21864). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  Jackson 
Crankshaft  Company's  major  customer 
shifted  its  purchases  of  crankshafts  from 
Jackson  to  a  foreign  supplier.  The  union 
also  contends  that  workers  who  were 
employees  of  a  competitor  of  Jackson's 
were  certified  and  that  the  Jackson 
workers  should  receive  the  same 
treatment  as  those  certified  workers. 

The  Department’s  review  indicated 
that  the  worker  petition  did  not  meet  the 
“contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department’s 
survey  which  represented  the  major 
portion  of  the  subject  firm’s  1979  and 
1980  sales  revealed  that  the  major 
customers  either  reduced  imports  of 
crankshafts  in  1980  compared  to  1979  or 
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that  increased  imports  represented  only 
an  insignificant  portion  of  Jackson’s 
sales  decline  in  1980  compared  to  1979. 

The  Department’s  certification  for 
workers  at  the  other  crankshaft  firm 
was  based  mainly  on  that  firm’s  major 
customer  substantially  reducing  its 
purchases  from  it  in  1980  while 
increasing  its  imports.  Although  this 
same  customer  is  also  a  major  customer 
of  Jackson  Crankshaft,  it  only  reduced 
its  purchases  marginally  from  Jackson  in 
1980.  Since  the  decrease  in  Jackson’s 
sales  to  this  customer  was  only 
marginal,  the  import  displacement  could 
not  have  been  an  “important”  factor  in 
Jackson’s  net  sales  decline  and  in  the 
significant  separations  of  workers.  The 
major  part  of  Jackson  Crankshaft's  sales 
decline  came  from  another  o.e.m. 
customer  which,  at  the  same  time, 
reduced  its  import  purchases  of 
crankshafts. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  28th  day  of 
May  1981. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  81-16806  Filed  6-4-81;  8:45  am| 

BILLING  CODE  4510-2«-M 


(TA-W-9531] 

Kalamazoo  Stamping  &  Die  Co.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certirication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on  July 
28, 1980  in  response  to  a  petition  which 
was  filed  on  behalf  of  workers  at 
Kalamazoo  Stamping  &  Die  Company, 
Kalamazoo,  Michigan.  Workers  at  the 
plant  produce  automotive  stampings 
including,  primarily,  heat  shields,  motor 


mounts,  support  assemblies,  vibration 
dampers,  and  transmission  covers. 

U.S.  imports  of  vibration  dampers 
increased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  with  1978  and  in  1980 
compared  with  1979. 

U.S.  imports  of  vibration  dampers 
increased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  with  1978  and  in  1980 
compared  with  1979. 

U.S.  imports  of  shields  increased  both 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978 
and  in  1980  compared  with  1979. 

Preliminary  estimates  indicate  that 
U.S.  imports  of  mounting  brackets  for 
steering  columns  increased  both 
absolutely  and  relative  to  domestic 
production4n  Model  Year  1980 
compared  with  Model  Year  1979. 

Preliminary  estimates  indicate  that 
U.S.  imports  of  pedal  mounts  increased 
both  absolutely  and  relative  to  domestic 
production  in  Model  Year  1980 
compared  with  Model  Year  1979. 

The  Department  conducted  a  survey 
of  customers  which  purchased  heat 
shields,  motor  mounts,  support 
assemblies,  vibration  dampers  or 
transmission  covers,  Hve  categories  of 
stamping  which,  together,  accounted  for 
more  than  half  of  the  subject  firm’s  sales 
and  sales  declines  during  the  period 
under  investigation. 

Surveyed  customers  reported  that 
they  had  decreased  purchases  of  heat 
shields,  support  assemblies,  vibration 
dampers,  and  transmission  covers  and 
increased  import  purchases  both 
absolutely  and  relative  to  total 
purchases  for  each  of  the  four  categories 
of  stampings  during  the  period  under 
investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  heat 
shields,  vibration  dampers,  support 
assemblies,  and  transmission  covers 
produced  at  Kalamazoo  Stamping  &  Die 
Company,  Kalamazoo,  Michigan 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Kalamazoo  Stamping  &  Die 
Company,  Kalamazoo,  Michigan  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  15, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 


Signed  at  Washington,  D.C.  this  28th  day  of 
May  1981. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  81-16807  Filed  6-4-81;  8:45  am) 

BILLING  CODE  45i0-28-M 


[TA-W-10,007 

Lawnllte  Company,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

.In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  11, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Portland,  Tennessee 
plant  of  Lawnlite  Company, 
Incorporated.  The  workers  produce 
primarily  outdoor  furniture. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  all  of  the 
criteria  have  been  met. 

U.S.  imports  of  metal  outdoor 
furniture  increased  absolutely  and 
relative  to  domestic  shipments  in  1979 
compared  to  1978  and  in  1980  compared 
to  1979. 

The  Department  of  Labor  conducted  a 
survey  of  the  major  customers  of  the 
Portland,  Tennessee  plant  of  Lawnlite 
Company,  Incorporated.  The  survey 
revealed  that  customers  which 
represented  a  significant  portion  of  the 
sales  decline  of  the  Portland,  Tennessee 
plant  of  Lawnlite  Company, 
Incorporated  increased  purchases  of 
imported  outdoor  furniture  during  the 
first  seven  months  of  1980  compared  to 
the  first  seven  months  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  outdoor 
furniture  and  ladders  produced  at  the 
Portland,  Tennessee  plant  of  Lawnlite 
Company,  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 


Federal  Register  /  Vol.  46,  No.  108  /  Friday,  June  5,  1981  /  Notices 


30219 


accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

Alt  workers  of  the  Portland,  Tennessee 
plant  of  Lawnlite  Company,  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 1980 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
May  1981. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  81-16808  Filed  6-4-Bl;  8:45  am] 

BILLING  CODE  4510-28-M 

(TA-W-8310] 

Microdot,  Inc.,  Elicon  Corbin  Division; 
Revised  Determination  Regarding 
Eligibiiity  To  Appiy  for  Worker 
Adjustment  Assistance 

On  April  1, 1981  the  Department 
issued  a  certification  covering  certain 
workers  at  the  Corbin  plant  of  Microdot. 
Incorporated  (Elicon  Corbin  Division, 
Corbin,  Kentucky)  as  eligible  to  apply 
for  trade  adjustment  assistance  (TA-W- 
8310].  That  decision  was  published  in 
the  Federal  Register  on  April  10, 1981  (46 
FR  21502). 

Subsequent  to  the  decision  it  was 
determined  that  there  may  have  been  an 
error  in  the  conduct  of  the  investigation, 
in  particular  concerning  the 
identification  of  the  import-impacted 
product  as  designated  in  the  decision  of 
April  1. 

Consequently,  on  April  28, 1981  the  . 
Office  of  Trade  Adjustment  Assistance 
reopened  its  investigation  in  this  case. 
Notice  of  the  Reopening  of  Investigation 
was  published  in  the  Federal  Register  on 
May  5,  1981  (46  FR  25164). 

Further  investigation  has  revealed 
that  certain  products  produced  by  the 
subject  firm  and  identified  in  the 
original  investigation  as  wiring 
harnesses  had  been  improperly 
identified.  Those  products  incorrectly 
identified  as  wiring  harnesses  have  now 
been  correctly  identified  as  lamp 
assemblies. 

The  original  determination  certified 
workers  engaged  in  employment  related 
to  the  production  of  wiring  harnesses  as 
eligible  to  apply  for  trade  adjustment 
assistance.  Since  the  company  does  not 
'  produce  wiring  harnesses,  that 
certification  is  not  valid.  The 
determinations  reached  with  regard  to 
workers  producing  switches,  junction 
blocks,  specialty  plastics  and  non¬ 
automotive  products  remain  unchanged. 
It  was  determined  that  these  workers 
did  not  meet  the  criteria  for  certification. 


A  new  investigation  was  conducted  to 
determine  whether  workers  engaged  in 
employment  related  to  the  production  of 
lamp  assemblies  met  the  criteria  for 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  with 
respect  to  workers  producing  lamp 
assemblies,  the  following  criterion  has 
not  been  met. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  of  Labor  surveyed 
customers  which  had  reduced  pruchases 
of  lamp  assemblies  from  Microdot, 
Incorporated,  Elicon  Corbin  Division. 

The  survey  results  revealed  that  the 
responding  customers  either  did  not 
purchase  imported  lamp  assemblies  or 
that  their  purchases  of  imported  lamp 
assemblies  were  insignificant  in  relation 
to  their  total  purchases  of  lamp 
assemblies. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Microdot,  Incorporated, 
Elicon  Corbin  Division,  Corbin, 

Kentucky  are  denied  eligibility  to  apply 
for  adjustment  assistance  beneHts  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
May  1981. 

Harry  |.  Gilman. 

Supervisory  International  Economist  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  81-16809  Filed  6-4-81: 8:45  am] 

BILLING  CODE  4510-28-M 

ITA-W-6462TI 

U.S.  Steel  Corp.,  Gary  Works; 
Investigation  Regarding  Termination 
of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance  i 

Following  a  Department  of  Labor 
investigation  under  Section  222  of  the 
Trade  Act  of  1974  (“the  Act")  and  in 
accordance  with  Section  223  of  the  Act, 
on  February  6, 1980  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance 
applicable  to  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  of  coated  sheet  at  the 
U.S.  Steel  Corporation's  Gary  Works, 
Gary,  Indiana.  The  notice  of  certification 
was  published  in  the  the  Federal 
Register  on  February  IS,  1980  (45  FR 
10488). 


On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  has  instituted  an 
investigation  directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
U.S.  Steel's  Gary  Works  are  no  longer 
attributable  to  the  conditions  specified 
in  Section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public 
hearing  or  may  make  written 
submissions  to  show  why  the 
certification  should  no  be  terminated. 
Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  15, 1981. 

The  record  of  the  certification  (TA¬ 
W-6462)  containing  non-confidential 
information  is  available  for  inspection  at 
the  Office  of  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affiars,  U.S. 
Department  of  Labor.  3rd  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  13th  day  of 
May  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-16810  Filed  6-4-81:  8:45  am| 

BILLING  CODE  4510-28-M 

Van  Dresser  Corp.,  etal.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  May  26-29, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
porportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 
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(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-8044;  Van  Dresser  Corp.,  Norwalk, 

OH 

TA-W-9352;  Loubella  Extendables.  Inc.,  Los 
Angeles,  CA 

TA-W-9378;  K-Lee  Dresses,  Inc..  ^ 
Hammonton,  NJ 

TA-W-9394;  E.H.M.  Knitting  Corp.,  Brooklyn, 
NY 

TA-W-9449:  Press-Way,  Inc.,  Warren,  MI 
TA-W-9515:  Rockwell  International, 

Amforge  Div.,  Damen  Ave.  Plant,  Chicago, 
IL 

TA-W-9974, 9975  and  9976:  Republic  Steel 
Corp,,  Central  Alloy  District,  South  Plant, 
Canton,  OH,  Massillon,  OH,  and  the 
Enduro  Div„  Canton,  OH 
TA-W-9999,  Modern  Plastics  Corp..  Benton 
Harbor.  MI 

TA-W-9761.  Lydall,  Inc.,  Colonial  Fiber  Div., 
Rogers  Plant,  Bar  Mills,  ME 
TA-W-12,296;  Con-Air,  Inc.,  Eastlake,  OH 
TA-W-10,025;  Four  Star  Corp.,  Cadillac,  MI 
TA-W-10,346;  Fitzsimons  Mfg.  Co.,  West 
Branch  Tube  Div.,  West  Branch,  MI 
TA-W-10,490;  Motorola,  Inc.,  Automotive 
Products  Div.,  Arcade,  NY 
TA-W-11,618:  B&P  Cedar  Products.  Inc.,  Pe 
Ell,  WA 

TA-W-11,481;  Messenger  Cedar  Products, 
Elma,  WA 

TA-W-10,991;  Barjo  Plastic  Products,  Inc., 
Burton,  MI 

TA-W-10,034  and  10,595;  Hoover  Universal, 
Inc.,  Georgetown,  KY  and  Adrian.  MI 
TA-W-10,344;  Buffalo  Grinding  Service.  Inc., 
Buffalo,  NY 

TA-W-9o92:  Century  Brass  Products.  General 
Products  Div.,  Waterbury,  CT 
TA-W-9603;  Master  Products  Co.,  Yale,  Ml 
TA-W-9784:  International  Telephone  & 
Telegraph  Corporation,  ITT  United  Plastics 
Division,  Vassar,  MI 
TA-W-10,005;  Kenco  Plastics,  Inc., 
Owenboro,  KY 

TA-W-9956;  RCA  Corporation,  Solid 
State  Division,  Findlay,  OH 

Investigation  revealed  that  criterion 
(2)  has  not  been  met.  Sales  and 
production  did  not  decrease  during  the 
period  under  investigation. 


TA-W-10,269;  St.  Regis  Paper  Co., 

Ubby,  MT 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10,969;  Thunder  Bay  Mfg.  Co.. 
Alpena,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  dies  for  automotive 
use  are  negligible. 

TA-W-12,628;  T&C  Coal  Co..  Cycone. 
WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  All  coal  mined  at 
T&C  Coal  Co.  is  exported  to  Italy. 

TA-W-12,330;  Alliance  Machine  Co., 
Alliance,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  cranes  did  not  increase  as 
required  for  certification.  Further 
evidence  revealed  that  sales  of  coke 
oven  equipment  increased  steadily  since 
production  began  in  1979. 

TA-W-12,295;  Ingalls  Steel  Corp., 
Washington,  DC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  fabricated  structural  steel  did 
not  increase  as  required  for  certification. 

TA-W-12,274;  Beaver  Specialties,  Inc., 
Beaver  Dam,  WI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
television  and  stereo  cabinets  are 
negligible. 

TA-W-12.513;  Bethlehem  Mines  Corp., 
Hanover  Quarry,  Hanover,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  None  of  the 
workers  engaged  in  basic  steelmaking 
operations  at  either  of  the  plants 
receiving  limeston  from  Hanover  Quarry 
are  currently  certified  eligible  to  apply 
for  adjustment  assistance  benefits  and 
thus  the  separations  of  workers  at  the 
Hanover  Quarry  can  not  be  related  to  a 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  at  this  time. 

TA-W-11,599;  Distel  Tool  &  Machine 
Co.,  Inc.,  Warren.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
stamping  dies  are  negligible. 


TA-W-1 1,377— 11,407;  General  Motors 
Corp.,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  direct  and 
significant  connection  cannot  be 
established  between  layoffs  at  the  parts 
distribution  facilities  and  production 
declines  at  certified  GM  assembly 
plants  or  component  parts. 

TA-W-11,095;  Paw-S  Industries,  Inc., 
Sterling  Heights,  MI 

Investigation  revealed  that  criterion 
(3]  has  not  been  met.  U.S.  imports  of 
industrial  patterns  and  core  boxes 
(including  models)  and  of  jigs  and 
fixtures  are  negligible. 

TA-W-10,388;  Central  Die  Sinking  Co., 
Holt.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  forging  dies  are  negligible. 

TA-W-10,310;  Colonial  Rubber  Works, 
Inc.,  Dyersburg,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
automotive  sponge  parts,  a  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  rug  underlay  and  thermo¬ 
plastics,  U.S.  imports  of  the  respective 
basket  categories  are  negligible.  With 
respect  to  custom  mixed  rubber 
compounds,  layoffs  are  attributable  to 
normal  business  fluctuations. 

TA-W-9501;  Freightliner  Corp., 
Indianapolis,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  Class  8  heavy  trucks  did  not 
increase  as  required  for  certification. 

TA-W-9369;  Jumping  Jacks  Shoes,  Inc., 
Monett,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
children’s  shoes,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
women’s  shoes,  the  decline  is 
attributable  to  an  ownership  transfer  in 
May  1980. 

TA-W-8945;  Kaiser  Steel  Corp.,  Eagle 
Mountain  Mine,  Eagle  Mountain,  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Declines  in 
production  at  the  Eagle  Mountain  were 
attributable  to  reduced  demand  from 
Kaiser’s  Steel  Mfg.  Div.  whose  basic 
steel  workers  were  deemed  eligible  to 
apply  for  adjustment  assistance. 
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TA-W-8630;  Lighthouse  Footwear,  Inc., 
Skowhegan,  ME 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  which  reduced  Spring  1980 
orders  to  Lighthouse  revealed  that  most 
respondents  reduced  purchases  of 
imported  shoes  during  the  period 
January-June  1980  compared  with  the 
same  period  in  1979. 

TA-W-1 1,422;  NAP  Consumer 
Electronics  Corporation,  Batavia,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

Affirmative  Determinations 

TA- W-1 1.660;  Mari-anne  Bag 
Corporation,  New  Windsor,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
january  27, 1980. 

TA-W-9043:  Bossert  Mfg.  Corp.,  Utica, 
NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
camshaft  bracket  assemblies  separated 
on  or  after  August  1, 1979.  With  respect 
to  workers  engaged  in  employment 
related  to  the  production  of  other 
stampings,  the  investigation  revealed 
that  criterion  (3)  has  not  been  met. 

TA-W-10,177;  Asheville  Mica  Co., 
Newport  News,  VA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1979. 

TA-  W-10.855;  Rockwell  International, 
Kenton,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
trailer  axles  separated  on  or  after 
November  1, 1979. 

With  respect  to  axle  housing,  hubs 
and  drums  the  investigations  revealed 
that  criterion  (3)  has  not  been  met.  A 
survey  of  the  firm’s  customers  revealed 
that  increased  imports  did  not 
contribute  importantly  to  employment 
declines  at  the  firm. 

TA-  W-9531;  Kalamazoo  Stamping  &  Die 
Co..  Kalamazoo,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  15, 1979. 


TA-W-10,007;  Lawnlite  Co.,  Inc., 
Portland,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  26-29, 

1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-16811  Filed  6-4-81:  8:45  am| 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

Policy  Decision  Regarding  immediate 
Cancellation  of  Registration  in 
Uncollectible  Check  Cases 

agency:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Notice  of  Policy  Decision. 

Cancellation  of  Copyright  Registration 
Where  Check  Received  in  Payment  of 
Statutory  Fee  Is  Returned  as 
Uncollectible 

1.  Background 

Section  708  of  the  Copyright  Act.  title 
17  of  the  United  States  Code,  prescribes 
a  schedule  of  fees  that  must  be  remitted 
to  the  Copyright  Office  in  paymient  of 
registration  and  other  ser\dces  rendered 
to  the  public  under  the  Act.  Section  408 
of  the  Act  provides  that  application  to 
register  a  claim  to  copyright  may  be 
made  “by  delivering  to  the  Copyright 
Office  the  deposit  specified  by  this 
section,  together  with  the  application 
and  fee  specified  by  sections  409  and 
708.” 

The  Copyright  Office  examines  claims 
to  copyright  and  issues  certificates  of 
registration  in  accordance  with  section 
410(a).  Registration  is  ordinarily 
completed  before  any  check  received  in 
payment  of  the  statutory  registration  fee 
would  be  returned  as  uncollectible. 
Unfortunately,  in  a  certain  percentage  of 
cases,  the  check  remitted  in  payment  of 
the  registration  fee  is  later  returned  to 
the  Copyright  Office  marked 
“insufficient  funds."  Registration  has 
been  made  already,  but  the  required 


statutory  fee  has  not  been  paid. 

Until  now,  it  has  been  the  practice  of 
the  Copyright  Office  to  correspond  with 
the  remitter  of  the  check  and  request 
payment  of  the  fee.  It  has  also  been  the 
practice  of  the  Office  to  write  several 
letters  repeating  this  request,  if  the  fee  is 
not  paid.  Finally,  if  the  fee  is  not  paid 
after  several  letters  have  been  sent,  the 
Copyright  Office  then  cancels  the 
registration. 

2.  Policy  Decision 

The  Copyright  Office  has 
reconsidered  its  practice  of  engaging  in ' 
extensive  correspondence  to  request 
payment  of  the  proper  statutory  fee. 
which  the  statute  specifies  must  be  paid 
to  obtain  a  valid  registration  of  a  claim 
to  copyright.  The  administrative  cost  of 
this  extensive  correspondence,  which  is 
frequently  unsuccessful,  exceeds  the 
moneys  recovered. 

Effective  immediately,  the  Copyright 
Office  has  adopted  the  following 
procedure  in  processing  uncollectible 
check  cases: 

When  a  check  received  in  payment  of  the 
registration  fee  is  returned  to  the  Copyright 
Office  marked  "insufficient  funds"  or  is 
otherwise  marked'uncollectible.  the 
Copyright  Office  will  take  immediate  steps  to 
cancel  any  registration  for  which  the 
dishonored  check  was  submitted:  the  Office 
will  write  one  letter  to  the  remitter  notifying 
the  person  or  entity  that  the  check  was 
returned  to  us  as  uncollectible,  that  we  have 
canceled  the  registration  for  which  no  fee 
was  paid,  and  that  the  certificate  of 
registration  is  null  and  void  and  should  be 
returned.  When  a  registration  is  cancelled, 
appropriate  notations  are  placed  in  the 
original  record  clearly  showing  that  the 
registration  has  been  cancelled. 

If  the  applicant  wishes  to  re-apply  for 
registration  following  cancellation  of  a 
registration  on  the  ground  of  an 
uncollectible  check,  it  is  necessary  to 
submit  a  new  application,  a  new 
deposit,  and  the  statutory  fee.  The 
Copyright  Office  reserves  the  right  to 
require  a  certified  check  or  money  order 
in  appropriate  cases. 

Dated:  May  19. 1981. 

David  Ladd, 

Register  of  Copyrights. 

Approved; 

Daniel ).  Boorstin, 

The  Librarian  of  Congress. 

(FR  Doc.  81-16737  Filed  6-4-81:  8:45  amt 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  June  22  and  23, 1981,  at  the  Roadway 
Inn,  5615  North  Cumberland,  Park  Ridge, 
IL.  The  Subcommittee  will  discuss 
matters  relating  to- the  development  of 
liquid  metal  fast  breeder  reactor  safety 
design  criteria.  Notice  of  this  meeting 
was  published  May  19. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday  and  Tuesday,  )une  22  and  23, 

1981,  8:30  a.m.  until  the  conclusion  of 

business  each  day. 

Safety  design  bases  for  the 
Department  of  Energy  (DOE)  conceptual 
design  of  an  advanced  liquid  metal  fast 
breeder  reactor. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  DOE,  their 
contractors,  the  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 


opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  June  2, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  81-16798  Filed  6.4-81;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Joint  Subcommittee  on 
Waste  Management  and  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Joint  Subcommittee  on 
Waste  Management  and  Reactor 
Radiological  Effects  will  hold  a  meeting 
on  June  22  and  23, 1981,  in  Room  1046, 
1717  H  Street,  N.W.,  Washington,  DC. 
The  Subcommittee  will  review  and 
discuss  the  proposed  rule  on  Technical 
Criteria  for  Disposal  of  High-Level 
Radioactive  Wastes  in  Geological 
Repositories  (10  CFR  Part  60)  and  the 
NRC  Safety  Research  Program  Budget 
for  fiscal  year  1983  related  to  waste 
management  and  reactor  radiological 
effects. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
wrritten  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  majority  of  the  meeting  will  be 
open  to  public  attendance.  The 
Subcommittee  will  be  considering  some 
predecisional  budget  information 
associated  with  the  NRC  Safety 
Research  Program  Budget  for  fiscal  year 
1983.  In  order  to  perform  this  review,  the 
ACRS  must  be  able  to  engage  in  frank 
discussion  with  members  of  the  NRC 
Staff.  Therefore  it  may  be  necessary  to 
close  portions  of  this  meeting  (Sunshine 
Act  Exemption  9(B)).  To  the  extent 


practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday  and  Tuesday,  June  22  and  23, 

1981,  8:30  a.m.  until  the  conclusion  of 

business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  employee,  Mr.  Garry 
Young  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 
The  Designated  Federal  Employee  for 
this  meeting  is  Mr.  John  C.  McKinley. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
1978  NRC  Authorization  Act  to  review 
the  NRC  Research  Program  and  Budget 
and  to  report  the  results  of  the  review  to 
Congress.  The  authority  for  such  closure 
is  Exemption  9(B)  to  the  Sunshine  Act,  5 
U.S.C.  552b(c)(9)(B). 

Dated:  June  2, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-16797  Filed  6-4-81;  8:45  ami 
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[Docket  No.  50-321] 

Georgia  Power  Co.,  et  al.;lssuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  86  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  SpeciHcations  for  operation  of 
the  Edwin  1.  Hatch  Nuclear  Plant,  Unit 
No.  1  (the  facility)  located  in  Appling 
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County,  Georgia.  The  amendment  is 
effective  as  of  the  date  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  enable  operation  of  the 
Plant  after  the  Cycle  5  Reload,  at 
licensed  power. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  6, 1981,  (2) 
Amendment  No.  86  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW„  Washington,  D.C., 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-16799  Filed  6-4-81: 8^15  am] 
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I  Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendments  No.  30  and  No.  11 
to  Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and 


No.  2  (the  facility)  located  in  Louisa 
Coimty,  Virginia.  The  amendments  are 
effective  on  May  29, 1981. 

The  amendments  consist  of  changes 
to  the  Technical  Specifications  which 
revise  the  Administrative  Controls, 
Section  6.  The  changes  reflect  corporate 
and  plant  reorganizations  including  the 
addition  of  an  Assistant  Station 
Manager.  A  Safety  Evaluation  and 
Control  group  has  been  established 
which  replaces  the  System  Nuclear 
Safety  and  Operating  Committee. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  July  30,  August  28, 
October  15, 1980  as  supplemented 
August  1, 1980  and  February  23, 1981;  (2) 
Amendment  No.  30  and  No.  11  to 
Facility  Operating  Licenses  No.  NPF-4 
and  NPF-7,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisor’s  Office,  Louisa 
County  Courthouse,  Louisa,  Vii;ginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department  University  of 
Virginia,  Charlottesville.  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  81-16800  Filed  6-4-81: 8:45  ain| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Review  of  Information  Requirements 
of  Department  of  Agriculture 
Marketing  Orders 

agency:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget 
action:  Notice  of  review  of  Fruit 
Vegetable,  and  Speciality  Crop 
Marketing  Order  recordkeeping  and 
reporting  requirements  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511). 

summary:  Information  is  needed  on  the 
information  collection  activities  of  the 
47  fruit,  vegetable,  and  speciality  crop 
marketing  orders  established  by  the  U.S. 
Department  of  Agriculture.  The 
reporting  and  recordkeeping 
requirements  imposed  by  orders  on  the 
public  and  industry  are  subject  to 
review  and  clearance  by  the  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511). 

DATE:  Written  comments  are  due  to 
OMB  by  August  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Ellett,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W.,  Room  3228,  NEOB, 
Washington,  D.C.  20503,  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Under  the  authority  of  the  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  the  ^cretary  of 
Agriculture  has  established  47  fhiiL 
vegetable,  and  specialty  crop  marketing 
orders.  (These  are  listed  in  Appendix  A.) 
These  orders  usually  authorize 
regulation  of  the  volume  and  quality  of 
agricultural  commodities  marketed. 
Other  activities  under  these  orders 
include  the  standarization  of  containers 
or  pack,  and  the  funding  of  research  and 
market  develpment  projects. 

The  47  marketing  orders  regulate  the 
marketing  of  33  commodities  produced 
in  37  States.  A  marketing  order  is  a  legal 
instrument  which  is  binding  upon 
handlers  of  the  commodity  concerned 
within  the  specified  production  area 
covered  by  the  order. 

Marketing  orders  regulations  affect 
the  marketing  of  comodities  by  imposing 
one  or  a  combination  of  the  following 
controls:  (a)  grade  and  size  limitations; 
or  (b)  rate-of-flow  limitations;  or  (c) 
quantity  limitations. 

Grade  and  size  limitations  establish 
minimum  requirements  for  the  quality  of 
the  commodity  sent  to  market  Rate-of- 
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flow  marketing  orders  specify  the  flow 
of  produce  to  market,  evening  out  the 
amount  marketed  from  week-to-week. 
Quantity  controls  limit  the  amount  of 
produce  sent  to  market,  and  divert 
excess  supply  to  other  uses. 

Each  marketing  order  functions 
through  an  administrative  committee  the 
members  of  which  are  appointed  by  the 
Secretary  of  Agriculture.  These 
committees  have  the  authority  to  require 
producers,  handlers,  and  other  persons 
to  submit  reports  and  maintain  records 
on  such  matters  as  the  volume  of 
shipments  and  quantities  in  storage. 
Failure  to  comply  with  these 
requirements  may  result  incivil  or 
criminal  actions  being  instituted  against 
handlers. 

2.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980  0MB  must  ensure  that 
paperwork  and  reporting  requirements 
imposed  by  the  Federal  government  is 
minimized. 

In  particular,  the  Office  of 
Management  and  Budget  is  to:  prevent 
unnecessary  duplication  of  information 
collection;  require  Federal  agencies  to 
establish  their  need  for  information; 
demonstrate  their  capacity  to  use 
requested  information;  specify  the 
relationship  of  information  requests  to 
speciHc  responsibilities;  and  establish 
that  adequate  safeguards  are 
maintained  to  protect  materials 
collected  imder  a  pledge  of 
confidentiality.  The  same  statute 
requires  all  Federal  agencies  to  secure 
clearance  from  the  Office  of 
Management  and  Budget  and  to  refrain 
from  collecting  information  for  which 
clearance  has  not  been  obtained,  or  has 
been  denied.  After  December  31, 1981, 
no  member  of  the  public  is  legally 
obligated  to  respond  to  an  information 
request  in  0MB  approval  has  not  been 
given. 

3.  Paperwork  and  Reporting 
Requirements  for  Marketing  Orders 

The  Office  of  Management  and  Budget 
has  determined  that  all  information  and 
records  required  to  be  submitted  or 
retained  under  fruit,  vegetable,  and 
speciality  crop  marketing  orders  must  be 
cleared  pursuant  to  the  Paperwork 
Reduction  Act  of  1980.  Marketing  order 
administrative  committees  collect 
information  on  production,  shipments, 
inventory,  exports,  and  other 
agricultural  activity.  Typical  of  forms 
used  to  collect  the  information  are: 

•  Cumulative  Prune  Export  Shipments 

(Prune  Administrative  Committee] 

•  Texas  Citrus  Crop  Prospects  (Texas 

Valley  Citrus  Committee) 


•  Growers  Weekly  Report  Form  Fresh 
Shipments  Under  Waiver  (Stone  Fruit 
(peaches]  Marketing  Committee] 

•  Shippers  Report  (Tokay  Marketing 
Agreement] 

•  Current  Inventory  Report  (Cranberry 
Marketing  Committee] 

•  Onion  Diversion  Report  (Idaho- 
Eastern  Oregon  Committee] 

•  Daily  Report  Sheet  Under  Waiver  of 
Inspection  (Oregon-Califomia  Potato 
Committee] 

•  Registration  of  Celery  Producers 
(Florida  Celery  Committee] 

•  Report  of  Shipments  and 
Commitments  (Almond  Board  of 
California] 

4.  Information  Requested 

USD  A  is  in  the  process  of  conducting 
a  thorough  review  of  marketing  order 
information  collections  including  a 
review  of  the  need  for  each  item  of 
information  and  an  examination  of 
Departmental  use  of  these  data. 

However,  in  order  to  provide  OMB 
with  additional  information  on  the 
burdens  of  marketing  orders,  comment 
is  solicited  from  the  public  and  affected 
handlers. 

Information  is  needed  on  whether: 

(1]  Respondents  are  able  to  supply 
information  at  the  time  and  in  the  form 
requested; 

(2]  Each  information  requirement  is 
accompanied  by  an  explanation  of  the 
intended  use  of  the  information; 

(3]  In  the  judgment  of  the  respondent, 
the  information  required  is  appropriate 
and  required  for  the  stated  purpose; 

(4]  The  information  collection  imposes 
unreasonable  burdens  on  small 
businesses; 

(5]  Administrative  committees  consult 
with  respondents  on  the  need  for  and 
content  of  information  requirements; 

(6]  Identical  information  is  solicited 
by  separate  means  at  separate  times 
under  same  order; 

(7]  Identical  information  is  solicited 
by  other  Department  of  Agriculture 
agencies  or  by  other  agencies  of  the 
Federal  Government; 

(8]  The  effect  on  producers  and 
handlers  of  removing  or  reducing 
information  requirements  would  be 
positive  or  negative; 

(9]  There  are  alternative  means  for 
marketing  orders  to  secure  such 
information  as  required  to  discharge 
their  responsibilities. 

Information  is  also  needed  on  the 
number,  content,  frequency  of 
completion,  cost  and  maintenance  of  all 
recordkeeping  and  reporting 
requirements  imposed  on  producers  and 
handlers.  It  would  be  helpful  to  obtain 
cost  information  on  the  basis  of  hours 
and  dollars  expended  each  year. 


5.  Comments 

Information  on  the  reporting  and 
recordkeeping  requirements  of  market 
orders  should  be  sent  to  Charles  A. 

Ellett,  OfHce  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  3228,  Washington, 
D.C.  20503.  For  further  information 
phone  (202]  395-7340. 

Jim ).  Tozzi, 

Deputy  Administrator,  Office  of  Information 
and  Regulatory  Affairs. 

Marketing  Orders  Established  by  United 
States  Department  of  Agriculture 

Market  Order 

1.  M.0. 904 — Grapefruit  Grown  in 
California. 

2.  M.0. 905 — Oranges,  Grapefruit, 
Tangerines,  and  Tangelos  Grown  in  Florida. 

3.  M.O.  906 — Fresh  Oranges  and 
Grapefruit  Grown  in  Texas 

4.  M.O.  907 — Califomia-Arizona  Navel 
Oranges. 

5.  M.O.  908 — Califomia-Arizona  Valencia 
Oranges. 

6.  M.0. 910 — Lemons  Grown  in  California 
and  Arizona. 

7.  M.0. 911 — ^Limes  Grown  in  Florida. 

8.  M.O.  912 — Indian  River  Grapefruit. 

9.  M.0. 913 — Florida  Interior  Grapefruit. 

10.  M.O.  915 — Avocados  Grown  in  South 
Florida. 

11.  M.O.  916 — Fresh  Nectarines  Grown  in 
California. 

12.  M.0. 917 — ^Fresh  Pears,  Plums,  and 
Peaches  Grown  in  California. 

13.  M.0. 918 — Fresh  Peaches  Grown  in 
Georgia. 

14.  M.O.  919 — ^Peaches  Grown  in  Mesa 
County,  Colorado. 

15.  M.O.  921 — Fresh  Peaches  Grown  in 
Designated  Counties  in  Washington. 

16.  M.0. 922 — ^Apricots  Grown  in 
Designated  Counties  in  Washington. 

17.  M.0. 923 — Sweet  Cherries  Grown  in 
Designated  Counties  in  Washington. 

18.  M.O.  924 — ^Fresh  Primes  Grown  in 
Designated  Counties  in  Washington  and 
Umatilla  County,  Oregon. 

19.  M.0. 925— Grapes  Grown  in 
Southeastern  California. 

20.  M.O.  926 — ^Tokay  Grapes  Grown  in  San 
Joaquin  County,  California. 

21.  M.O.  927 — Pears  Grown  in  Oregon, 
Washington,  and  California. 

22.  M.O.  928 — Papayas  Grown  in  Hawaii. 

23.  M.O.  929 — Cranberries  Grown  in  Ten 
Designated  States. 

24.  M.O.  930 — Cherries  Grown  in  Eight 
Designated  States. 

25.  M.0. 931 — Oregon-Washington  Bartlett 
Pears. 

26.  M.O.  932 — Olives  Grown  in  California. 

27.  M.O.  945 — Potatoes  Grown  in  Idaho  and 
Malheur  County,  Oregon. 

28.  M.O.  946 — Irish  Potatoes  Grown  in 
Washington. 

29.  M.O.  947 — Oregon-Northern  California 
Irish  Potatoes. 

30.  M.O.  948 — Irish  Potatoes  Grown  in 
Colorado. 
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31.  M.0. 950 — Irish  Potatoes  Grown  in 
Maine. 

32.  M.0. 953 — ^Irish  Potatoes  Grown  in 
Virginia  and  North  Carolina. 

33.  M.0. 958 — Onions  Grown  in  Idaho  and 
Malheur  County,  Oregon. 

34.  M.O.  959— Onions  Grown  in  South 
Texas. 

35.  M.O.  965 — ^Tomatoes — Rio  Grande 
Valley  of  Texas. 

36.  M.O.  966 — ^Tomatoes  Grown  in  Florida. 

37.  M.O.  967 — Celery  Grown  in  Florida. 

38.  M.O.  971 — Lettuce  Grown  in  South 
Texas. 

39.  M.O.  979 — ^Melons  Grown  in  South 
Texas. 

40.  M.O.  981 — California  Almonds. 

41.  M.O.  982 — Oregon  and  Washington 
Filberts. 

42.  M.0.  984 — California  Walnuts. 

43.  M.O.  985 — Far  West  Sparmint  Oil. 

44.  M.O.  987 — California  Dates. 

45.  M.O.  989 — California  Raisins. 

46.  M.O.  991 — Washington,  Oregon,  Idaho 
and  California  Hops. 

47.  M.O.  993 — California  Dried  Prunes. 

(FR  Doc.  81-16706  Filed  6-4-81: 8:45  amj 

BILUflG  CODE  3110-01-M 

t 

Office  of  Federal  Procurement  Policy 

[OFPP  Policy  Letter  81-2] 

Policy  Guidance  for  the  Labor  Surplus 
Area  Program 

May  29, 1981. 

AGENCY:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

action:  Policy  Letter  81-2. 

summary:  By  publication  in  the  Federal 
Register  of  August  7, 1980,  the  Office  of 
Federal  Procurement  Policy  set  forth  for 
public  and  Government  agency 
comment  a  proposed  policy  letter  to 
clarify  certain  issues  raised  in 
connection  with  the  existing  policy 
guidance  on  Labor  Surplus  Area  (LSA) 
set-asides.  This  Policy  Letter  reflects  the 
comments  received  as  well  as  some 
additional  matters. 

It  provides  that: 

1.  The  Administrator  of  GSA,  in 
consultation  with  heads  of  executive 
agencies,  is  to  establish  annual  LSA 
targets  based  on  total  estimated  dollars 
to  be  obligated. 

2.  Contracts  awarded  under  set-asides 
pursuant  to  Public  Law  96-302  shall  be 
recorded  by  departments  and  agencies 
in  fulfillment  of  their  labor  surplus  area 
targets. 

3.  Contracts  awarded  under  Pub.  L. 
96-302  for  construction  and  other  sit- 
specific  contracts  shall  also  be  recorded 
in  fulfillment  of  labor  surplus  area 
targets. 

4.  Contracts  awarded  under  section 
15(j)  of  the  Small  Business  Act  shall,  to 
the  extent  possible,  be  recorded  as 


awards  against  agency  or  departmental 
labor  surplus  area  targets  if  die  costs  to 
be  incurred  by  the  contractor  and  its 
first  tier  subcontractors  on  account  of 
manufacturing,  production,  etc.,  in  labor 
surplus  areas  exceed  50%  of  the  contract 
price. 

5.  Contracts  awarded  under  section 
15(j)  to  a  non-manufacturer  shall,  to  the 
extent  possible,  be  similarly  recorded  if 
the  costs  to  be  incurred  by  the 
manufacturer  and  its  first-tier 
subcontractors  on  accoimt  of 
manufacturing,  production,  etc.,  in  labor 
surplus  areas  exceed  50%  of  the  contract 
price. 

6.  GSA  should  ensure  that  firms 
performing  in  labor  surplus  areas  are  so 
listed  in  Federal  Supply  Schedules: 
agencies  placing  orders  against  GSA 
multiple  award  schedules  are 
encouraged  to  use  LSA  firms  to  the 
maximum  extent  possible.  GSA  will 
establish  Government-wide  targets  for 
agencies  using  Federal  Supply  schedules 
and  the  Federal  Procurement  Data 
System  will  identify  awards  of  agencies 
to  LSA  firms  against  GSA  multiple 
award  schedules. 

7.  Subcontracts  under  set-asides  to 
LSA  firms  by  GOCOs  shall  be  counted 
towards  an  agency’s  LSA  performance. 

8.  Non-competitive  awards  under  the 
8(a]  program,  purchases  from  blind  and 
handicapped  workshops,  and  from 
Federal  Prison  Industries  shall  not  be 
counted  towards  an  agency’s  LSA 
performance. 

9.  Agencies  should  consider  “other 
appropriate  methods”  of  meeting  LSA 
targets,  as  indicated  in  E.0. 12073. 

DATE:  The  changes  set  forth  herein  will 
be  effective  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Owen  Birnbaum,  Deputy  Associate 
Administrator  for  Regulatory  Policies 
and  Practices,  395-3455. 

William  E.  Mathis, 

Acting  Administrator. 

May  29. 1981. 

Policy  Letter  81-2 

To  the  Heads  of  Executive  Departments  and 

Establishments 

Subject;  Policy  Guidance  for  the  Labor 

Surplus  Area  Programs 

Government  procurement  policy  should  be 
uniform  and  consistent  in  application.  This 
Policy  Letter  provides  uniform  clarification  of 
issues  raised  in  connection  with  existing 
policy  guidance  on  the  labor  surplus  area 
program. 

1.  Target  Setting  and  Performance 

a.  In  accordance  with  Executive  Order 
12073  of  August  16, 1978,  the  Administrator  of 
General  Services  is  required  to  establish 
annual  LSA  targets  in  consultation  with  the 
heads  of  executive  agencies.  These  targets 
are  to  be  based  on  total  estimated  dollars  to 


be  obligated  under  LSA  set-aside  contracts 
during  a  fiscal  year. 

b.  (1)  Sections  15  (d),  (e).  and  (f)  of  the 
Small  Business  Act  (PL  96-302,  July  2, 1980) 
accord  priority  in  awarding  of  contracts  and 
subcontracts  to  firms  performing  in  areas  of 
unemployment  or  underemployment  or  within 
labor  surplus  areas.  These  sections  set  forth 
the  following  priorities  for  small  business  set- 
aside  programs:  (i)  total  set-aside  for  small 
business  concerns  located  in  a  labor  surplus 
area;  (ii)  total  set-aside  for  small  business 
concerns;  (iii)  partial  set-aside  for  small 
business  concerns  located  in  a  labor  surplus 
area;  (iv)  partial  set-aside  for  small  business 
concerns;  and  (v)  total  set-aside  for  firms  not 
eligible  under  the  first  four  priorities,  not 
small  business,  and  performing  in  labor 
surplus  areas.  Contracts  awarded  under  such 
set-asides  shall  be  recorded  by  departments 
and  agencies  in  fulfillment  of  their  labor 
surplus  area  targets. 

(2)  The  requirements  of  Public  Law  96-302 
apply  to  construction  and  other  “site- 
specific"  contracts.  Sucli  contracts,  when 
awarded  under  set-asides,  shall  also  be 
recorded  by  departments  and  agencies  in 
fulfillment  of  their  labor  surplus  area  targets. 

c.  (1)  To  the  extent  possible  under  existing 
record-keeping  procedures,  awards  made 
under  section  15(j)  of  the  Small  Business  Act 
(“small  business-small  purchase  set-asides” 
as  described  in  OFPP  Policy  Letter  80-6,  July 
22, 1980]  should  also  be  recorded  as  labor 
surplus  area  awards  against  an  agency  or 
departmental  target  goal  if  the  costs  to  be 
incurred  by  the  contractor  and  its  first  tier 
subcontractors  on  account  of  manufactiuing, 
production  or  appropriate  services  in  labor 
surplus  areas  exceed  50  percent  of  the 
contract  price. 

(2)  Under  said  section  15(i)  and  OFPP 
Policy  Letter  80-6.  July  22. 1980.  award  may 
be  made  under  a  small  business-small 
purchase  set-aside  to  a  non-manufacturer 
furnishing  the  product  of  any  domestic 
manufacturer,  regardless  of  size  If  the  costs 
incurred  by  such  manufacturer  and  its  first- 
tier  subcontractors  on  account  of 
manufacturing,  production,  or  appropriate 
services  in  labor  surplus  areas  exceed  50 
percent  of  the  contract  price,  the  amount  of 
the  award  should  also  be  recorded,  to  the 
extent  possible,  as  a  labor  surplus  area 
award. 

2.  GSA  Multiple  Award  Schedule  Contracts 

a.  GSA  should  ensure  that  firms  performing 
in  labor  surplus  areas  are  so  listed  in  Federal 
Supply  Schedules. 

b.  Agencies  are  encouraged  to  use  LSA 
firms  to  the  maximum  extent  possible  when 
placing  orders  against  GSA  multiple  award 
schedule  contracts. 

c.  The  Federal  Procurement  Data  System 
report  on  LSA  contracts  will  contain  a 
separatge  category  indentifying  all  agency 
orders  against  GSA  multiple  award 
schedules.  GSA  will  establish  Government- 
wide  LSA  targets  for  each  agency  for  these 
schedule  contracts,  based  on  past 
performance  and  estimated  future  potential. 

d.  Each  agency  will  report  its  indi\idual 
performance  on  the  basis  of  actual 
obligations  under  these  schedules.  GSA  will 
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be  responsible  for  monitoring  agency 
performance  and  encouraging  agencies  to 
achieve  the  schedule  targets. 

3.  GOCO  Subcontracting 

Subcontracts  by  Government-owned 
Contractor  Operated  (GOCO)  facilities  shall 
be  counted  toward  an  agency’s  LSA  set-aside 
performance  when  these  subcontracts  are 
performed  substantially  in  LSA's  and  are 
designated  as  set-asides. 

4.  Section  8(a)  Contracts,  Purchases  From  the 
Blind  and  Handicapped,  Federal  Prison 
Industries,  and  Other  Single  Source  Contracts 

Section  15(d)  of  the  Small  Business  Act 
indicates  that  LSA  set-asides  are  to  be  made 
when  there  is  a  reasonable  expectation  that 
offers  will  be  obtained  from  a  sufficient 
number  of  eligible  concerns  so  that  awards 
will  be  made  at  reasonable  prices.  In  view  of 
this  statutory  procedure  designed  to  assist 
Labor  Surplus  Areas,  agencies  shall  not  count 
non-competitive  8(a)  contracts,  purchases 
from  blind  and  handicapped  workshops  and 
purchases  from  Federal  ftison  Industries 
toward  their  LSA  set-aside  performance. 
However,  if  an  agency  or  the  Small  Business 
Asministration  is  able  to  set  aside  a 
particular  product  or  service  for  competition 
among  firms  in  labor  surplus  areas  which  are 
also  in  the  8(a)  program,  such  contracts  may 
be  counted  toward  LSA  set-aside 
performance. 

5.  “Other  Appropriate  Methods”  To  Meet 
LSA  Procurement  Targets 

a.  Executive  Order  12073,  August  16, 1978, 
states  in  part  that  the  GSA  Administrator,  in 
cooperation  with  the  heads  of  Executive 
agencies,  shall  encourage  the  use  of  set- 
asides  or  “other  appropriate  methods”  to 
meet  LSA  procurement  targets. 

Accordingly,  agencies  should  consider,  and 
be  alert  to,  such  other  possible  methods  as 
are  appropriate  to  their  procurement  mission. 
Such  agency  efforts  will  assist  in  meeting  the 
objects  of  E.0. 12073  and  “foster  economic 
development  in  labor  surplus  areas.” 

Effective  Date:  This  Policy  Letter  is 
effective  July  1, 1981. 

Concurrence:  This  Policy  Letter  has  been 
•oncurred  in  by  the  Director  of  OMB. 
vVilliam  E.  Mathis, 

\cting  Administrator. 

^■R  Doc.  81-16704  Filed  6-4-81;  8;45  ami 
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OFPP  Policy  Letter  80-2;  Supplement  No. 

H 

Regulatory  Guidance  on  Section  211 
of  Public  Law  95-507 

May  29, 1981. 

AGENCY:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

ACTION:  Supplement  to  OFPP  Policy 
Letter  80-2,  April  29, 1980. 

summary:  OFPP  Policy  Letter  80-2, 

April  29, 1980,  published  in  the  Federal 
Register  on  May  9, 1980  (45  FR  31028)  set 


forth  amendments  to  be  made  to  the 
Federal  Procurement  Regulations  (FPR), 
the  Defense  Acquisition  Regulation 
(DAR)  and  the  National  Aeronautics 
and  Space  Administration  Procurement 
Regulations  (NASAPR). 

This  supplement  to  Policy  Letter  80-2 
resolves  certain  problems  and  questions 
which  have  arisen  in  the  administration 
of  OFPP  Policy  Letter  80-2,  April  29, 

1980. 

It  provides  that: 

1.  Modifications  over  $500,000  to  a 
contract  already  containing  a  plan  do 
not  require  a  new  subcontracting  plan, 
but  the  modification  must  contain  new 
separate  goals  or  revised  goals. 

2.  The  subcontracting  plan  for  an 
individual  procurement  may  incorporate 
an  overall  “master”  plan. 

3.  An  approved  commercial  products 
plan  remains  applicable  beyond  the 
fiscal  year  in  whch  it  is  approved,  if 
contract  deliveries  extend  beyond  that 
fiscal  year. 

4.  Contract-by-contract  records  are 
not  required  under  a  commercial 
products  plan. 

5.  There  is  flexibility  in  determining 
the  extent  of  required  monitoring  of 
subcontactor  performance,  and  agencies 
may  relieve  prime  contractors  of  this 
responsibility  when  appropriate. 
date:  The  provisions  of  the 
supplementary  Policy  Letter  will  be 
effective  June  30, 1981,  but  may  be 
followed  immediately. 

CONTACT:  Owen  Birnbaum,  Deputy 
Associate  Administrator  for  Regulatory 
Policies  and  Practices,  395-3455. 

William  E.  Mathis, 

Acting  Administrator. 

May  29, 1981. 

Policy  Letter  80-2,  Supplement  No.  1 
To  The  Heads  of  Executive  Departments  and 

Establishments 

Subject:  Regulatory  Guidance  on  Section  211 

of  Public  Law  95-507 

Government  procurement  policy  should  be 
uniform  and  consistent  in  application.  The 
purpose  of  this  supplementary  Policy  Letter  is 
to  provide  a  uniform  resolution  to  certain 
problems  and  questions  which  have  arisen  in 
the  administration  of  OFPP  Policy  Letter  80-2, 
April  29, 1980  (45  FR  31028,  May  9, 1980). 

1.  The  question  has  been  raised  whether  it 
is  necessary  to  obtain  a  new  subcontract  plan 
if  a  modification  over  $500,000  ($1  million  for 
construction)  is  made  to  a  contract  already 
containing  a  plan.  Policy  Letter  80-2  indicates 
that  subcontracting  plans  must  be  included, 
pursuant  to  Public  Law  95-507,  in  contracts 
and  contract  modifications  over  the  statutory 
thresholds,  it  also  requires  that  the 
“contracting  officer  promptly  negotiate 
appropriate  revisions  to  agreed 
subcontracting  percentage  and  dollar  goals  if 
any  subsequent  amendments  to  the  contract 
will  have  a  major  impact  on  the  original 
planned  volume  or  type  of  contracting  effort.” 


It  is  not  necessary  for  the  contracting 
officer  to  obtain  a  new  subcontract  plan  if  a 
modification  over  $500,000  ($1  million  for 
construction)  is  made  to  a  contract  already 
containing  a  plan.  The  modification  may 
incorporate  the  existing  plan  by  reference. 
However,  the  modification  must  either 
contain  separate  goals  for  the  new  effort  or 
revise  the  original  goals. 

2.  Another  question  has  been  raised  as  to 
whether  the  terms  of  an  overall  or  “master” 
company  subcontracting  plan  may  be 
incorporated  by  reference  into  a  specific  plan 
submitted  for  a  given  contract  over  the 
statutory  thresholds.  This  is  acceptable 
provided:  (1)  the  master  plan  contains  all  the 
elements  required  by  the  statute;  (2) 
subcontract  goals  for  small  and  small 
disadvantaged  firms  are  specifically  set  forth 
in  each  contract  or  modification  over  the 
statutory  thresholds;  (3)  any  changes  to  the 
plan  deemed  necessary  and  required  by  the 
contracting  officer  in  areas  other  than  goals 
are  specifically  set  forth  in  the  contract  or 
modifications;  (4)  the  contracting  officer  has 
copies  of  the  entire  plan;  and  (5)  the  resident 
Procurement  Center  Representative  (PCR)  of 
the  Small  Business  Administration  has  had 
an  opportunity  to  comment  on  the  master 
plan. 

3.  A  third  question  relates  to  the 
applicability  of  an  approved  commercial 
products  plan  beyond  the  fiscal  year  in  which 
it  is  approved.  Policy  Letter  80-2  states  that: 

"If  a  commercial  product  is  offered  the 
required  subcontracting  plan  may  relate  to 
the  company’s  production  generally  (both  for 
commercial  and  non-commercial  products) 
rather  than  solely  to  the  item  being  procured 
under  the  government  contract.  In  such  cases, 
the  contractor  shall  be  required  to  submit  one 
company-wide  annual  plan  to  be  reviewed 
for  approval  by  the  first  agency  with  which  it 
enters  into  a  prime  contract  (which  requires  a 
subcontracting  plan)  during  the  fiscal  year,  or 
by  another  agency  satisfactory  to  the 
contracting  officer.” 

The  approved  plan  shall  apply  to  all 
deliveries  made  under  contracts  entered  into 
during  the  contractor’s  fiscal  year,  even 
through  those  deliveries  are  made  in  a 
succeeding  fiscal  year.  The  contractor  shall 
submit  a  new  plan  to  the  first  agency  with 
which  it  enters  into  a  contract  (over  the 
statutory  threshold)  during  a  succeeding 
fiscal  year.  The  new  plan  shall  apply  to  all 
deliveries  made  under  contracts  entered  into 
during  the  succeeding  fiscal  year,  no  matter 
when  those  deliveries  are  made. 

4.  Also  with  respect  to  commercial 
products  plans,  there  is  a  question  whether 
the  contractor  is  required  to  keep  “contract- 
by-contract”  records  pursuant  to  paragraphs 
3f  (3)  and  (6)  of  the  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan 
(Negotiated)  and  (Advertised)  clauses.  Such 
contract-by-contract  records  would  be 
incompatible  with  the  concept  and  purpose  of 
an  annual  company-wide  plan,  and  are  not 
required. 

Accordingly,  OFPP  Policy  Letter  80-2  is 
amended  by  adding  the  following  sentence  at 
the  end  of  paragraphs  3f(3)  and  3(f)(6)  of  both 
the  Negotiated  and  Advertised  clauses:  “This 
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requirement  does  not  apply  to  a  plan 
submitted  pursuant  to  par.  6,  hereof.” 

S.  Paragraph  3d  of  the  clause  entitled 
"Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Negotiated)”, 
as  set  forth  in  Policy  Letter  80-2,  provides  for 
flowdown  of  the  subcontracting  plan 
requirements  to  all  non-small  business 
subcontractors  which  receive  subcontracts 
over  the  applicable  thresholds.  Further,  the 
prime  contractor  is  required  to  describe  its 
“procedures  for  the  review,  approval,  and 
monitoring  for  compliance  with  such  plans." 

This  requirement  has  raised  questions  of 
what  is  meant  by  monitoring  and  whether,  in 
some  cases,  the  prime  contractor  should  be 
relieved  of  this  responsibility. 

If  interpreted  literally  to  require  each  prime 
contractor  to  monitor  its  subcontractors' 
compliance,  by  plant  visits  and  examinations 
of  records,  this  could  result  in  situations  such 
as:  (1)  several  contractors  monitoring  the 
same  subcontractor,  to  review  essentially  the 
same  information,  which  would  at  a  minimum 
be  disruptive  and  redundant;  (2)  the  prime 
contractor  being  monitored  by  one  or  more  of 
the  subcontractors  which  it  is  monitoring, 
where  the  prime/sub  relationships  are 
reversed;  and  (3)  problems  concerning  access 
to  records,  particularly  when  the  prime 
contractor  and  the  subcontractor  are 
competitors.  This  disruption,  duplication  and 
additional  unnecessary  cost  do  not  appear  to 
be  justified  or  necessary.  In  many  instances, 
particularly  where  a  subcontractor  is  also 
performing  Government  prime  contracts,  the 
Government  already  has  a  representative 
either  on  the  scene  or  available  who  is 
monitoring  the  Firm's  performance  as  a  prime 
contractor.  The  Government  representative, 
in  such  cases,  should  be  familiar  with  the 
firm's  overall  plan  for  subcontracting  with 
small  and  small  disadvantaged  businesses, 
and  therefore  in  the  best  position  to 
determine  whether  the  firm  is  meeting  its 
goals  either  as  a  prime  contractor  qr  as  a 
subcontractor.  Accordingly,  departments  and 
agencies  may,  in  their  regulations, 
notwithstanding  the  last  sentence  of  the 
aforesaid  paragraph  3d,  relieve  the  prime 
contractor  from  this  obligation  when  they 
deem  it  appropriate.  An  agency's  decision  to 
relieve  a  contractor  from  its  obligation  to 
monitor  for  compliance  should  take  into 
consideration  an  existing  Government 
presence  at  the  subcontractor's  plant  and 
whether  the  monitoring  can  be  accomplished 
most  economically  and  efficiently  through 
Government  or  prime  contractor  activity. 


Whether  monitoring  is  done  by  the  prime 
contractor  or  by  the  Government,  the  degree 
of  monitoring  will  vary  depending  on  the 
circumstances.  Such  factors  as  access  to 
records,  subcontract  dollar  amount,  the 
subcontractor's  past  performance  in  meeting 
goals,  and  many  others  must  be  considered  in 
reviewing  the  procedures  for  monitoring 
compliance. 

While  there  is  some  flexibility,  as  indicated 
by  the  foregoing  discussion,  with  respect  to 
monitoring  for  compliance,  pr'ime  contractors 
are  not  relieved  of  their  obligation  to  review 
and  approve  their  subcontractor's  plans. 

Effective  date;  This  supplementary  Policy 
Letter  is  effective  June  30, 1981. 

Concurrence;  This  supplementary  Policy 
Letter  has  been  concurred  in  by  the  Director 
of  the  Office  of  Management  and  Budget. 
William  E.  Mathis. 

Acting  Administrator. 

|FR  Doc.  81-16705  Filed  6-4-St;  S:t3  am| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  delay  in  publication 
date  of  listing  of  current  Schedule  A,  B 
and  C  excepted  service  appointing 
authorities. 

summary:  In  final  regulations  published 
April  3, 1981,  which  decodified 
individual  schedule  A,  B  and  C 
appointing  authorities.  OPM  announced 
its  intention  to  publish  an  annual  notice 
of  all  such  authorities,  current  as  of  June 
30,  in  the  Federal  Register.  Because  of 
the  time  required  to  prepare  the 
consolidated  notice  for  publication,  the 
first  annual  notice  will  instead  be 
prepared  as  of  August  31. 1981.  and  will 
be  published  in  early  September. 
Thereafter,  the  consolidated  annual 
notice  of  Schedule  A,  B  and  C 
authorities  will  be  published  as  of  June 
30  of  each  year, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  Noncompetitive 


Staffing  and  College  Relations  Branch. 
Staffing  Services.  (202)  632-6000. 
SUPPLEMENTARY  INFORMATION:  OPM 
maintains  continuing  information  on  the 
status  of  all  Schedule  A.  B  and  C 
excepted  appointing  authorities. 
Interested  parties  needing  information 
about  specified  authorities  may  obtain 
such  information  by  contacting  the 
Noncompetitive  Staffing  and  College 
Relations  Branch,  Room  6A12.  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Washington,  D.C.  20415.  or  by 
calling  (202)  632-6000. 

Office  of  Personnel  Management. 

Beverly  McCain  (ones. 

Issuance  System  Manager. 

|FR  Doc.  81-16701  Filed  6-8-SL  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Supplement  to  Department  Circular  Public 
Debt  Series— No.  16-SI  I 

Series  E-1986;  interest  Rate 

May  29, 1981. 

The  Secretary  announced  on  May  28. 
1981,  that  the  interest  rate  on  the  notes 
designated  Series  E-1986.  described  in 
Department  Circular — Public  Debt 
Series — No.  16-81  dated  May  21. 1981. 
will  be  ISVs  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  13  Va 
percent  per  annum. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 
Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc.  81-16688  Filed  6-4-81:  8:45  am| 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  46,  No.  108 
Friday,  June  5,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

CIVIL  AERONAUTICS  BOARD. 

[M-317  Arndt  1,  June  1, 1981) 

Notice  of  addition  of  item 
TIME  AND  date;  10  a.m.,  June  4, 1981. 
place:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT:  13a.  Draft  final  rule  to 
eliminate  from  Part  241  the  provision 
that  service  segment  data  shall  not  be 
released  to  the  public  until  reports  for  a 
specific  reporting  period  have  been 
received  from  all  reporting  carriers  and 
processed  by  the  Board.  (OC)  (Memo 
553). 

STATUS;  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-889-«l  Filed  d-3-81;  3:28  pm| 
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COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  June  9, 1981,  9  a.m.-5 
p.m.;  June  10, 1:30-5  p.m.;  June  11, 9 
a.m.-4  p.m, 

PLACE:  Room  512, 1121  Vermont  Avenue, 
NW.,  Washington,  DC. 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED:  June  9: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Review  of  Voting  Rights  Act  Study 

IV.  Review  of  Budget  Impact  Statement 

June  10: 

V.  Review  of  Union  Study  II 

VI.  Approval  of  Euro-Ethnic  Proposal 


VII.  Memorandum  re  Proposed  Revocation  of 
Title  IX  Provision 

June  11: 

VIII.  Review  of  “Civil  Rights  Issues  in  the 
Combined  Federal  Campaign” 

IX.  State  Advisory  Commitee  Re-charters 

A.  California 

B.  Delaware 

C.  North  Carolina 

D.  Wyoming 

X.  Transmittal  of  South  Dakota  Advisory 

Committee  Report  Entitled  “Native 
American  Participation  in  South 
Dakota's  Political  System” 

XI.  Transmittal  of  Oklahoma  Advisory 

Committee  Report  entitled  “Affirmative 
Action  in  Employment  in  Oklahoma” 

XII.  Civil  Rights  Developments  in  the  Eastern 
Region 

XIII.  Staff  Director’s  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or 
Barbara  Brooks,  Press  and 
Communications  Division,  (202) 
254-6697, 

IS-885-81  Filed  6-3-61;  11:56  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

A  special  closed  commission  meeting, 
Tuesday,  June  2, 1981. 

The  Commission  will  hold  a  Special 
Closed  Meeting  on  the  subject  listed 
below  on  Tuesday,  June  2, 1981,  at  2 
p.m.,  in  Room  856, 1919  M  Street.  NW.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 
Broadcast — 1 — Commission  briefing  on 
Region  2  and  9  kHz  matters.  Commission 
staff  will  brief  the  Commission  on  Region 
and  9  kHz  matters  in  preparation  for 
Congressional  hearings  to  be  held  June  4 
and  June  11, 1981. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day  notice  be  given  consideration 
of  this  item. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Issued:  June  2, 1981. 


Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

IS-883-81  Filed  6-3-61;  8:59  am) 

BILLING  CODE  6712-01-M 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday, 
June  10. 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  bank  holding  company 
inspections. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  June  2, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 
lS-686-61  Filed  6-3-61;  1:57  pm) 

BILLING  CODE  6210-01-M 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

(FCSC  Meeting  Notice  No.  5-81] 

Announcement  in  regard  to  Commission 
meetings  and  hearings 
The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Wednesday,  June  17, 1981  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  People’s 
Republic  of  China  and  Claims  for 
Vietnam  Prisoner  of  War  Compensation 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting. 
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may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
Request  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
1111  20th  Street,  N.W.,  Washington,  D.C. 
20579 

Dated  at  Washington,  D.C.  on  June  1, 1981. 
Judith  H.  Lock, 

Administrative  Officer. 

IS-887-81  Filed  6-3-fll;  2:16  pm] 

BILLING  CODE  4410-01-M 


6 

NUCLEAR  REGULATORY  COMMISSION. 

OATES:  Tuesday,  June  9  and  Wednesday, 
June  10. 1981. 

place:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
June  9: 

10  a.m. 

1.  Briefing  on  McGuire  Operating  License 
(approximately  1  hour,  public  meeting) 

2.  Discussion  of  McGuire  Operating  License 
(closed  meeting] 

2  p.m. 

1.  Discussion  of  Revised  Licensing 
Procedures  (public  meeting) 

Wednesday,  June  10: 

2  p.m. 

1.  Briefing  on  Comments  on  EPA-Proposed 
Guidance  for  Occupational  Exposures 
(public  meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee  (202)  634-1410. 

June  2, 1981. 

Walter  Magee, 

Office  of  the  Secretary. 

|S-tt8e-«l  Filed  6-3-81 ;  2:49  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  8, 1981.  in  Room  825, 

500  North  Capitol  Street.  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  June  9, 1981.  at  10:00  a.m.  and 
on  Thursday,  June  11. 1981,  following  a 
10:00  a.m.  open  meeting.  An  open 
meeting  will  be  held  on  Thursday,  June 

11, 1981.  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistancts,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A]  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Friedman  and  Thomas 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  9, 
1981,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation 
Settlements  of  administrative  proceedings  of 
an  enforcement  nature 
Chapter  X  proceeding 
Formal  order  of  investigation  and  access  to 
investigative  files  by  Federal,  state,  or  self- 
regulatory  authorities 
Freedom  of  Information  Act  appeals 
Regulatory  matters  bearing  enforcement 
implications 

Settlement  of  injunctive  action 
Institution  of  administrative  proceedings  of 
an  enforcement  nature 
Institution  of  injunctive  action 
Litigation  matter 

Proposed  order  in  administrative  proceeding 
of  an  enforcement  nature 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  June 

11, 1981,  following  the  10:00  a.m.  open  • 
meeting,  will  be: 


Institution  of  injunctive  actions 
Administrative  proceeding  of  an  enforcement 

nature 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 

11, 1981,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  propose  for 
comment  a  release  which  would  make  the 
regional  stock  exchanges  subject  to  Securities 
Exchange  Act  Rule  llb-1.  regarding  the 
regulation  of  specialists,  with  respect  to  any 
security  which  is  listed  on  any  such  exchange 
and  which  is  not  listed  on  either  the 
American  or  New  York  Stock  Exchange.  For 
further  information,  please  contact  Michael 
A.  Cline  at  (202)  272-2402. 

2.  Consideration  of  whether  to  grant  the 
request  of  Kutak  Rock  &  Huie  for  a  waiver  of 
imputed  disqualification  pursuant  to  Rule  8(eJ 
of  the  Commission's  Conduct  Regulation.  For 
further  information,  please  contact  Myrna 
Siegel  at  (202)  272-2430. 

3.  Consideration  of  whether  to  withdraw  a 
proposed  amendment  to  Rule  3c-2  under  the 
Investment  Company  Act  of  1940.  For  further 
information,  please  contact  Marsha  Gilman 
at  (202)  272-3036. 

4.  Consideration  of  whether  to  grant  the 
application  of  Heizer  Corporation,  (“Heizer”). 
a  business  development  company  within  the 
meaning  of  Section  2(a)(48)  of  the  Investment 
Company  Act  of  1940  (“Act"),  requesting  an 
order  pursuant  to  Section  6(cJ  of  the  Act 
granting  an  exemption  from  Section  S7(al(4) 
of  the  Act  and  Rule  17d-l  thereunder  to  the 
extent  necessary  to  permit  Heizer  to  provide 
for  its  officers  and  employees  a  Simplified 
Employee  Pension  Plan  qualified  under 
Section  408(k)  of  the  Internal  Revenue  Code 
of  1954.  For  further  information,  please 
contact  Barbara  Fraser  at  (202)  272-3017. 

5.  Consideration  of  whether  to  authorize 
the  publication  of  a  release  announcing 
amendments  to  Rule  242  of  the  Securities  Act 
of  1933  which  permit  certain  issuers  engaged 
in  mining  operations  to  rely  on  that  Rule  in 
the  offer  and  sale  of  their  securities.  For 
further  information,  please  contact  Daniel 
Abdun-Nabi  at  (202)  272-2644. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  at  (202)  272-2467. 

June  2, 1981. 

18-884-81  Filed  6-3-81;  1103  am) 
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